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Presidential  Documents 


Title  3"~ 

The  President 


Presidential  Determination  No.  92-22  of  April  22,  1992 

Determination  Under  Section  305  of  the  Trade  Agreements  Act 
of  1979 


Memorandum  for  the  United  States  Trade  Representative 

Pursuant  to  section  305(g)(1)(A)  of  the  Trade  Agreements  Act  of  1979,  as 
amended  (19  U.S.C.  2515(g)(1)(A)).  I  hereby  identify  the  European  Community 
(“EC")  as  a  country  that  maintains,  in  government  procurement,  a  signiHcant 
and  persistent  pattern  or  practice  of  discrimination  against  United  States 
products  or  services  which  results  in  identihable  harm  to  United  States 
businesses.  Pursuant  to  section  305(g)(2)  of  the  Trade  Agreements  Act  of  1979, 
as  amended,  I  hereby  determine  that  immediate  imposition  of  the  sanctions 
specified  in  section  305(g)(1)(B)  of  the  Act  would  harm  the  public  interest  of 
the  United  States,  and  accordingly  modify  such  sanctions  so  that  they  will 
take  effect  by  January  1993,  subject  to  EC  implementation  of  the  discriminato¬ 
ry  provisions  of  its  Directive  on  the  procurement  procedures  of  entities 
operating  in  the  water,  energy,  transport,  and  telecommunications  sectors 
(“Utilities  Directive”).  In  accordance  with  the  statute,  the  sanctions  will  be 
equivalent,  in  their  effect,  to  the  discrimination  against  United  States  products 
or  services,  and  will  be  subject  to  such  terms  and  conditions  as  I  consider 
appropriate. 

Reasons  for  Determination 

On  February  21, 1992,  in  the  Administration’s  report  to  the  Congress  concern¬ 
ing  its  “Early  Review”  of  certain  procurement  practices  of  the  European 
Community,  France,  Germany,  and  Italy  under  Title  VII  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  (section  305  of  the  Trade  Agreements  Act  of 
1979,  as  amended),  the  Administration  identiHed  the  EC  for  the  discriminatory 
procurement  policies  of  government-owned  telecommunications  and  electrical 
utilities  in  certain  EC  member  states.  Specifically  cited  was  the  EC’s  “Utilities 
Directive,”  which  is  scheduled  to  come  into  effect  by  January  1,  1993,  and 
which,  under  current  circumstances,  would  require  EC  utilities  to  favor  EC 
goods  and  services  over  those  of  the  United  States  and  other  foreign  countries. 
The  Directive  would  replace  the  informal  barriers  U.S.  firms  now  face  in  some 
EC  markets  with  official  discrimination  in  all  EC  utilities  markets. 
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In  the'  “Early  Review"  report  to  the  Congress,  my  intention  to  take  the  action 
described  above  was  announced,  if  the  60-day  period  of  consultations  speci- 
Hed  in  the  statute  was  not  successful  in  resolving  U.S.  concerns.  Although  you 
requested  and  held  consultations  pursuant  to  the  statute,  U.S.  concerns  have 
not  yet  been  addressed  by  the  EC  in  a  satisfactory  manner.  Therefore, 
pursuant  to  the  requirements  of  the  statute,  I  have  determined  to  take  the 
above-mentioned  action. 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  April  22,  1992. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  key^  to  arKf  codified  in 
the  Code  of  Fetiterat  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  GOVERNMENT  ETHICS 
5  CFR  Part  2638 
RIN  3209>AA07 

Executive  Agency  Ethics  Training 
Programs;  Correction 

agency:  Office  of  Government  Ethics. 

ACTION:  Correction  to  preamble  of  final 
rule. 


SUMMARY:  This  document  contains  two 
corrections  to  the  preamble  of  the  final 
rule  on  executive  agency  ethics  training 
programs,  which  was  published  on 
Tuesday,  April  7. 1992  as  separate  part 
VIII  (57  FR  11886-11891). 

EFFECTIVE  DATE:  April  7. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gressman,  Office  of 
Government  Ethics,  Suite  500. 1201  New 
York  Avenue.  NW.,  Washington,  DC 
20005-3917,  telephone/PTS  (202)  523- 
5757,  FAX  (202)  523-6325. 

Approved:  April  21, 1992. 

Stephen  D.  Potts, 

Director.  Office  of  Government  Ethics. 

Accordingly,  the  Office  of 
Government  Ethics  is  correcting  the 
publication  of  the  final  rule  on  April  7. 
1992,  which  was  the  subject  of  FR  Doc. 
92-7942,  as  follows: 

1.  On  page  11886  of  the  preamble,  in 
the  second  column,  in  the  seventh  line, 
the  word  “begin”  is  corrected  to  read 
“complete”. 

2.  On  page  11890  of  the  preamble,  in 
the  first  column,  in  the  thirty-fifth  tine, 
the  word  “likely”  is  corrected  to  read 
"unlikely”. 

[FR  Doc.  92-8689  Filed  4-24-92;  8:45  am) 
BILUNG  CODE  634S41-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haattli  Inspactlon 
Service 

9  CFR  Part  78 
[Docket  No.  •2-00») 

BruceMoaia  In  CaMe;  State  and  Area 
ClaasMcationa 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 

SUMMARY:  We  are  amending  the 
brucellosis  regulations  concerning  the 
interstate  movement  of  cattle  by 
changing  the  classification  of  Florida 
from  Class  B  to  Class  A.  We  have 
determined  that  Florida  now  meets  the 
standards  for  Class  A  status.  This  action 
relieves  certain  restrictions  on  the 
interstate  movement  of  cattle  from 
Florida. 

DATES:  Interim  rule  elective  April  21. 
1992.  Consideration  will  be  given  only 
to  comments  received  on  or  before  ]une 
26. 1992. 

ADDRESS:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Develoimsent. 
PPD,  APHIS.  USDA.  room  804,  Federal 
Building.  6505  Belcrest  Road. 

Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  92-009. 
Comments  received  may  be  inspected  at 
USDA.  room  1141,  South  Building,  14th 
Street  and  Independence  Avenue,  SW.. 
Washington,  DC  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  John  Kopec.  Senior  Staff 
Veterinarian,  Cattle  Diseases  and 
Surveillance  Staff.  VS,  APHIS,  USDA, 
room  729,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville.  MD  20782,  (301)  436- 
6188. 

SUPPLEMENTARY  INFORMATION: 
Background 

Brucellosis  is  a  contagious  disease 
affecting  animals  and  man,  caused  by 
bacteria  of  the  genus  Brucella. 

The  brucellosis  regulations  contained 
in  9  CFR  part  78  (referred  to  below  as 
the  regulations)  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  brucella 
infection  present,  and  the  general 


effectiveness  of  a  brucellosis  control 
and  eradication  program.  The 
classifications  are  C3ass  F^,  Class  A. 
Class  B,  and  Class  C.  States  or  areas 
that  do  not  meet  the  minimum  standards 
for  Class  C  are  required  to  be  placed 
under  Federal  quarantine. 

The  brucellosis  Class  Free 
classification  is  based  on  a  finding  of  no 
known  brucellosis  in  cattle  for  the  12 
months  preceding  classification  as  Class 
Free.  The  Class  C  classification  is  for 
States  or  areas  with  the  highest  rate  of 
brucellosis.  Class  B  and  Qass  A  fall 
between  these  two  extremes. 

Restrictions  on  moving  cattle  interstate 
become  less  stringent  as  a  State 
approaches  or  achieves  Class  Free 
status. 

The  standards  for  the  different 
classifications  of  States  or  areas  entail 
maintaining  (1)  a  cattle  herd  infection 
rate  not  to  exceed  a  stated  level  during 
12  consecutive  months:  (2)  a  rate  of 
infection  in  the  cattle  population  (based 
on  the  percentage  of  brucellosis  reactors 
found  in  the  Market  Cattle  Identification 
(MCI)  program — a  program  of  testing  at 
stockyards,  farms,  ranges,  and 
slaughter  establishments)  not  to  exceed 
a  stated  level;  (3)  a  surveillance  system 
that  includes  testing  of  dairy  herds, 
participation  of  all  slaughtering 
establishments  in  the  MCI  program, 
identification  and  monitoring  of  herds  at 
high  risk  of  infection — including  herds 
adjacent  to  infected  herds  and  herds 
from  which  infected  animals  have  been 
sold  or  received,  and  have  an  individual 
herd  plan  in  effect  within  a  stated 
number  of  days  after  the  herd  owner  is 
notified  of  the  finding  of  brucellosis  in  a 
herd  he  or  she  owns;  and  (4)  minimum 
procedural  standards  for  administering 
the  program. 

Before  the  effective  date  of  this 
interim  rule.  Florida  was  classified  as  a 
Class  B  State  because  of  its  herd 
infection  rate  and  its  MCI  reactor 
prevalence  rate.  However,  after 
reviewing  its  brucellosis  program 
records,  we  have  concluded  that  the 
State  of  Florida  meets  the  standards  for 
Class  A  status. 

To  attain  and  maintain  CUass  A  status 
a  State  or  area  must  (1)  not  exceed  a 
cattle  herd  infection  rate,  due  to  field 
strain  Brucella  abortus,  of  0.25  percent 
or  2.5  herds  per  1,000  based  on  the 
number  of  reactors  found  within  the 
State  or  area  during  any  12  consecutive 
months,  except  in  States  with  10,000  or 
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fewer  herds:  (2)  maintain  a  12 
consecutive  months  MCI  reactor 
prevalence  rate  not  to  exceed  one 
reactor  per  1,000  cattle  tested  (0.10) 
percent);  (3)  have  an  approved 
individual  herd  plan  in  effect  within  15 
days  of  locating  the  source  herd  or 
recipient  herd;  and  (4)  maintain  the 
specified  surveillance  system. 

Therefore,  we  are  removing  Florida 
from  the  list  of  Class  B  States  in 
§  78.41(c)  and  adding  it  to  the  list  of 
Class  A  States  in  §  78.41(b).  This  action 
relieves  certain  restrictions  on  moving 
cattle  interstate  from  Florida. 

Immediate  Action 

Robert  Melland,  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  there  is 
good  cause  to  publish  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Immediate  action  is 
warranted  to  remove  unnecessary 
restrictions  on  the  interstate  movement 
of  cattle  from  Florida. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  upon 
signature.  We  will  consider  comments 
that  are  received  within  60  days  of 
publication  of  this  interim  rule  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register.  It  will 
include  discussion  of  any  comments  we 
receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in  . 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  “major  rule.”  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of 
Florida  from  Class  B  to  Class  A  will 
promote  economic  growth  by  reducing 


certain  testing  and  other  requirements 
governing  the  interstate  movement  of 
cattle  from  Florida.  However,  cattle 
from  certified  brucellosis-free  herds 
moving  interstate  are  not  affected  by 
this  change. 

The  principal  group  affected  would  be 
the  owners  of  noncertiHed  herds  in 
Florida  not  known  to  be  affected  with 
brucellosis  who  seek  to  sell  cattle. 

There  are  an  estimated  21,300  herds  in 
Florida  that  could  potentially  be 
affected  by  this  rule  change.  We 
estimate  that  98  percent  of  these  herds 
are  owned  by  small  entities.  During 
fiscal  year  1991,  Florida  tested  58,348 
eligible  cattle  at  livestock  markets.  We 
estimate  that  approximately  10  percent 
of  this  testing  was  done  to  qualify  cattle 
for  interstate  movement  for  purposes 
other  than  slaughter.  Testing  costs 
approximately  $4.00  per  head.  Since 
herd  sizes  vary,  larger  herds  will 
accumulate  more  savings  than  small 
herds.  Also,  not  all  herd  owners  will 
choose  to  market  their  cattle  in  a  way 
that  accrues  these  cost  savings.  The 
overall  effect  of  this  rule  on  small 
entities  should  be  to  provide  very  small 
economic  benefit. 

Therefore,  we  believe  that  changing 
Florida's  brucellosis  status  will  not 
signiHcantly  affect  market  patterns,  and 
will  not  have  a  significant  economic 
impact  on  the  small  entities  affected  by 
this  interim  rule. 

Under  these  circumstances,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  action 
will  not  have  a  signiBcant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  All  States  and  local  laws, 
regulations,  and  policies  that  are  in 
conflict  with  this  rule  are  preempted.  No 
retroactive  effect  is  to  be  given  to  this 
rule.  It  does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  its  provisions. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12372 

This  program/ activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 


List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Brucellosis,  Cattle, 
Hogs,  Quarantine,  Transportation. 

Accordingly,  9  CFR  part  78  is 
amended  as  follows: 

PART  78— BRUCELLOSIS 

1.  The  authority  citation  for  part  78 
continues  to  read  follows: 

Authority:  21  U.S.C.  114g.  115, 

117, 120, 121, 123-126, 134b,  134f:  7  CFR  2.17, 
2.51,  and  371.2(d). 

§  78.41  [Amended] 

2.  Paragraph  (b)  of  §  78.41  is  amended 
by  adding  “Florida,"  immediately  after 
“Colorado,”, 

3.  Paragraph  (c)  of  §  78.41  is  amended 
by  removing  “Florida,”. 

Done  in  Washington,  DC,  this  21st  day  of 
April  1992. 

Lonnie ).  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  92-9732  Filed  4-24-92;  6:45  am] 
BILUNQ  CODE  3410-34-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207, 220,  221,  and  224 

Securities  Credit  Transactions;  List  of 
Marginabie  OTC  Stocks;  List  of 
Foreign  Margin  Stocks;  Reguiations  G, 
T,  U,  and  X 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule;  determination  of 
applicability  of  reguiations. 

SUMMARY:  The  List  of  Marginabie  OTC 
Stocks  (OTC  List)  is  comprised  of  stocks 
traded  over-the-counter  (OTC)  in  the 
United  States  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  the  margin  requirements 
under  certain  Federal  Reserve 
regulations.  The  List  of  Foreign  Margin 
Stocks  (Foreign  List)  represents  foreign 
equity  securities  that  have  met  the 
Board's  eligibility  criteria  under 
Regulation  T.  The  OTC  List  and  the 
Foreign  List  are  published  four  times  a 
year  by  the  Board.  This  document  sets 
forth  additions  to  or  deletions  from  the 
previous  OTC  List  and  additions  to  the 
previous  Foreign  List.  Both  Lists  were 
last  published  on  January  27, 1992  (57  FR 
2997)  and  effective  on  February  10, 1992. 
EFFECTIVE  DATE:  May  11, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Wolffrum,.  Securities  Regulation 
Analyst,  Division  of  Banking 
Supervision  and  Regulation,  (202)  452- 
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2781,  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551. 
For  the  hearing  impaired  only,  contact 
Dorothea  Thompson, 
Telecommunications  Device  for  the  Deaf 
(TDD)  at  (202)  452-3544. 

SUPPLEMENTARY  INFORMATION:  Listed 
below  are  additions  to  or  deletions  from 
the  OTC  List.  This  supersedes  the  last 
OTC  List  which  was  effective  February 
10. 1992.  Additions  and  deletions  to  the 
OTC  List  were  last  published  on  January 
27, 1992  (57  FR  2997).  A  copy  of  the 
complete  OTC  List  is  available  from  the 
Federal  Reserve  Banks. 

The  OTC  List  includes  those  stocks 
that  meet  the  criteria  in  Regulations  G, 

T,  and  U  (12  CFR  parts  207,  220  and  221, 
respectively).  This  determination  also 
affects  the  applicability  of  Regulation  X 
(12  CFR  part  224).  These  stocks  have  the 
degree  of  national  investor  interest,  the 
depth  and  breadth  of  market,  and  the 
availability  of  information  respecting 
the  stock  and  its  issuer  to  warrant 
regulation  in  the  same  fashion  as 
exchange-traded  securities.  The  OTC 
List  also  includes  any  OTC  stock 
designated  under  a  Securities  and 
Exchange  Commission  (SEC)  rule  as 
qualified  for  trading  in  the  national 
market  system  (NMS  security). 
Additional  OTC  stocks  may  be 
designated  as  NMS  securities  in  the 
interim  between  the  Board’s  quarterly 
publications.  They  will  become 
automatically  marginable  upon  the 
effective  date  of  their  NMS  designation. 
The  names  of  these  stocks  are  available 
at  the  Board  and  the  SEC  and  will  be 
incorporated  into  the  Board’s  next 
quarterly  publication  of  the  OTC  List. 

The  second  group  of  securities 
represents  additions  to  the  Board’s 
Foreign  List,  which  was  last  published 
January  27, 1992  (57  FR  2997)  and 
effective  February  10, 1992.  There  are  no 
deletions  to  the  Foreign  List.  The 
Foreign  List  includes  those  securities 
that  meet  the  criteria  in  Regulation  T 
and  are  eligible  for  margin  treatment  at 
broker-dealers  on  the  same  basis  as 
domestic  margin  securities.  A  copy  of 
the  complete  Foreign  List  is  available 
from  the  Federal  Reserve  Banks. 

Public  Comment  and  Deferred  Effective 
I  Date 

I  The  requirements  of  5  U.S.C.  553  with 

respect  to  notice  and  public 
i  participation  were  not  followed  in 

I  connection  with  the  issuance  of  this 

amendment  and  continued  inclusion  on 
I  the  Lists  specified  in  12  CFR  207.6  (a) 

;  and  (b),  220.17  (a),  (b),  (c),  and  (d),  and 

i  221.7  (a)  and  (b).  No  additional  useful 

information  would  be  gained  by  public 
participation.  The  full  requirements  of  5 


U.S.C.  553  with  respect  to  deferred 
effective  date  have  not  been  followed  in 
connection  with  the  issuance  of  this 
amendment  because  the  Board  finds 
that  it  is  in  the  public  interest  to 
facilitate  investment  and  credit 
decisions  based  in  whole  or  in  part  upon 
the  composition  of  these  Lists  as  soon  as 
possible.  The  Board  has  responded  to  a 
request  by  the  public  and  allowed  a 
two-week  delay  before  the  Lists  are 
effective. 

List  of  Subjects 
12  CFR  Part  207 

Banks,  Banking,  Credit,  Federal 
Reserve  System,  Margin,  Margin 
requirements.  National  Market  System 
(NMS  Security),  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  200 

Banks,  Banking,  Brokers,  Credit, 
Federal  Reserve  System,  Margin,  Margin 
requirements,  Investments,  National 
Market  System  (NMS  Security), 
Reporting  and  recordkeeping 
requirements.  Securities. 

12  CFR  Part  221 

Banks,  Banking,  Credit,  Federal 
Reserve  System,  Margin,  Margin 
requirements.  National  Market  System 
(NMS  Security),  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  224 

Banks,  Banking,  Borrowers,  Credit, 
Federal  Reserve  System,  Margin,  Margin 
requirements.  Reporting  and 
recordkeeping  requirements.  Securities. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15 
U.S.C.  78g  and  78w),  and  in  accordance 
with  12  CFR  207.2(k)  and  207.6 
(Regulation  G),  12  CFR  220.2(u)  and 
^220.17  (Regulation  T),  and  12  CFR 
221.2(1)  and  221.7  (Regulation  U),  there  is 
set  forth  below  a  listing  of  deletions 
from  the  additions  to  the  OTC  List,  and 
additions  to  the  Foreign  List. 

Deletions  From  the  List  of  Marginable  OTC 
Stocks 

Stocks  Removed  For  Failing  Continued 
Listing  Requirements 
Air  Methods  Corporation 

Warrants  (expire  08-28-92) 

America  West  Airlines,  Inc. 

$.25  par  common 

7.5%  convertible  subordinated  debentures 
Amity  Bancorp  Inc. 

$2.50  par  common 
Belmoral  Mines  Ltd. 

No  par  common 
Bonneville  Pacific  Corporation 

$.01  par  common 
Broadway  Financial  Corporation 


No  par  common 
Colorocs  Corporation 
$.05  par  common 

Corporated  Capital  Resources,  Inc. 

$.025  par  common 
Eastco  Industrial  Safety  Corp. 

$.01  par  common 

Environmental  Control  Group,  Inc. 

$.10  par  common 
Hammond  Company,  The 
No  par  common 
Heritage  Bancorp.  Inc. 

$.10  par  common 
)acor  Communications,  Inc. 

No  par  common 
)ones  Intercable.  Inc. 

7.5%  convertible  subordinated  debentures 
Metro-Tel  Corporation 
$.025  par  common 
Moniterm  Corporation 
$.025  par  common 
NAC  RE  Corp. 

6-y4%  convertible  subordinated  debentures 
Production  Operators  Corp. 

9.25%  convertible  subordinated  debentures 
Stansbury  Holdings  Corporation 
$.25  par  common 

Suburban  Bankshares,  Inc.  (Florida) 

Class  A,  $.10  par  common 
Sudbury  Inc. 

$.01  par  common 
Sulcus  Computer  Corporation 
Series  A,  no  par  redeemable  convertible 
preferred 

Class  B.  warrants  (expire  06-30-92) 

Stocks  Removed  for  Listing  on  a  National 
Securities  Exchange  or  Being  Involved  in  an 
Acquisition 
Air  Wis  Services.  Inc. 

$.10  par  common 
Allwaste.  Inc. 

$.01  par  common 
Alta  Health  Strategies,  Inc. 

$.01  par  common 

America  First  Federally  Guaranteed 

Mortgage  Fund  2  Limited  Partnership 
Exchangeable  units  of  limited  partnership 
interest 

American  Insured  Mortgage  Investors,  Series 
85  Limited  Partnership 
Depository  units  of  limited  partnership 
interest 

Ameritrust  Corporation 
$1.66-%  par  common 
Bindley  Western  Industries  Inc. 

8-%%  convertible  subordinated  debentures 
Care  Croup  Inc.,  The 
Warrants  (expire  04-24-92) 

Citizens  Utilities  Company 
Series  A.  $.25  par  common 
Series  B.  $.25  par  common 
Clarcor  Inc. 

$1.00  par  common 

Community  Bancorp  Inc.  (Pennsylvania) 

$.01  par  common 
Compuchem  Corp. 

$.01  par  common 
Cytrx  Corporation 
Class  B.  warrants  (expire  11-09-92) 

ETown  Corporation 
No  par  common 
Electronic  Data  Technologies 
$.01  par  common 
Envirosafe  Services.  Inc. 


Federal  Regiater  /  VoL  57.  No.  81  /  Monday,  ^ril  27,  1992  /  Rides  and  Regulations 


$.01  par  common 
Fedelity  Bancshares,  Inc. 

$1.00  par  common 
First  City  Bancorp,  Inc. 

No  par  common 
First  Illinois  Corporation 
$1.00  par  common 
First  Interstate  of  Iowa.  Inc. 

$1.00  par  common 
Florida  Employers  Insurance  Co. 

$.01  par  common 
CNW  Financial  Corporation 
$.01  par  common 

Inter  Federal  Savings  Bank  (Tennesseej 
$1.00  par  common 

Long  Island  City  Financial  Cotporation.  The 
$.01  par  common 

Merry  Land  ft  Investment  Company.  Inc. 

No  par  common 

North  Carolina  Natural  Gas  Corporation 
$2.50  par  common 

Occupational  Urgent  Care  rleakh  Systems. 
Inc. 

No  par  common 
Orthopedic  Services  Inc. 

$.01  par  common 
Piper  {affray  Incorporated 
$1.00  par  common 
Relm  Communications  Inc. 

No  par  common 
Sanford  Corporation 
$.01  par  common 

Talman  Home  Federal  Savings  and  Loan 
Association  of  Illinois 
$.01  par  common 
Teradata  Corporation 
$.01  par  common 
Valley  Capital  Corporation 
$1.00  par  common 
Value  Merchants.  Inc. 

$.01  par  common 
Vencor,  Incorporated 
$.25  par  common 

Waterhouse  Investor  Services.  Inc. 

$.01  par  common 
Workman's  Bancorp  Inc. 

$1.00  par  common 

Additioos  to  the  list  of  Marginable  OTC 

Stocks 

Abaxis.  Inc. 

No  par  common 

Abbey  Healthcare  Croup  incorporated 
$.001  par  common 
Access  Health  Marketing.  Inc. 

$.001  par  common 
Adesa  ^rporation 
No  par  cooimon 
Advacare,  Inc. 

$.01  par  common 

Advantage  Bancorp,  faic.  (Wisconsin  | 

$.01  par  common 
Advantage  Health  Corporation 
$.01  par  common 
Affinity  Biotech.  Inc. 

$.01  par  commoo 
Agco  Corporation 
$.01  par  common 
Agridyne  Technologies  Inc. 

$.06  par  common 
Albank  Financial  Corporation 
$.01  par  common 
Amenca  Online.  Inc. 

$.01  par  common 

American  Biogenetic  Sciences.  Inc. 

Class  A.  $.001  par  common 


American  Business  Information.  Inc. 

$.0025  par  common 
American  United  Global.  Inc. 

$.01  par  common 
Amylm  Pharmaceuticals.  Inc. 

$.001  par  common 
Aqua  Buoy  Corporation 
$.001  par  ciHnmoR 
Arch  CominuDications  Group.  Inc. 

$.01  par  common 
Armstrong  Pharmaceuticals,  Inc. 

$.08  par  common 
Back  Bay  Restaurant  Group.  Inc. 

$.01  par  common 

Belden  ft  Blake  Energy  Corporation 
No  par  common 
Bell  Sports  Corporation 
$.01  par  common 

BiospeciHcs  Technologies  Corporation 
$.001  par  common 
Biosys 

No  par  common 
Bisys  Group,  Inc..  The 
$.02  par  common 
Box  Energy  Corporation 
Class  A  voting,  $1.00  par  common 
Class  B  non-voting.  $1 JX)  par  common 
BPI  Environmental.  Inc. 

Series  A.  $.01  par  redeemable  convertible 
preferred 

Braun's  Fashions  Corporation 
$.01  par  common 

Buttrey  Food  and  Drug  Stores  Company 
$.01  per  common 

California  Micro  Device  Corporation 
Warrants  (expire  04-20-97) 

Calumet  Bancorp.  Inc. 

$.01  par  common 
Canstar  Sports,  Inc. 

No  par  common 
Cardiopulmonics,  Inc. 

$.01  par  common 
Cavco  Industries,  Inc. 

$.10  par  ccMnmon 
Cel-Sci  Corporation 
$i)01  par  common 
Warrants  (expire  02-06-95) 

Cellcor,  Inc. 

$.01  par  common 

Cellular  Communications  International.  Inc. 
$.01  par  common 

Cellular  Communications  (rf  Puerto  Rico.  Inc. 
$.01  par  common 

Cellular  Technical  Services  Company.  Inc. 

$.001  par  common 
Chemtrak  Incorporated 
$XX)1  par  common 
Chipsoft.  Inc. 

Class  A.  $.01  par  common 
Chromcraft  Revingtcm.  Inc. 

$.01  par  common 
Chronimed  Inc. 

$.01  par  common 
Citfed  Bancorp,  Inc. 

$.01  par  common 

Coastal  Banc  Savings  Association 
$.00017  par  common 
Collins  Industries,  Inc. 

$.10  par  common 
Communications  ft  Entertaiiunent 
Corporation 
$.01  par  common 
Class  A.  $.05  par  common 
Comtech  Telecommunications  Corp. 

$.10  par  common 
Corvas  IntemationaL  bic. 


No  par  common 
Cosmetic  Center,  Inc..  The 
Class  A.  $.01  par  common 
Craftmade  IntemationaL  Inc. 

$.20  par  common 
Curaflex  Health  Services.  Inc. 

$.01  par  common 
Cytorad  Incorporated 
Units  (expire  91-31-97) 

Cyototherapeutics.  bic. 

$Xn  par  common 
Damark  IntemationaL  Inc. 

Qass  A.  $.01  par  common 
Day  Runner.  Inc. 

No  par  common 

Defense  Software  ft  Systems.  Inc. 

$.01  par  common 
Delta  Queen  Steamboat  Co..  The 
$.01  par  common 
Deprenyl  USA.  Inc. 

No  par  common 

Class  A.  warrants  (expire  04-19-93) 

Digital  Products  Corp. 

$.025  par  common 

Series  A,  warrants  (expire  02-07-95) 

Series  B.  warrants  (expire  02-07-97) 

DSC  international  Limited 
Ordinary  shares.  $.01  par  value  . 

Dura  Pharmaceuticals.  Inc. 

No  par  common 
Durr-Fillauer  MedicaL  Ina 
7  percent  CMivertible  subordinated 
debentures 

Ecoscience  Corporation 
$.01  par  common 
Endosonics  Corporation 
No  par  common 
Engle  Homes,  Inc. 

$.01  par  common 

Enhanced  Imaging  Techrrologies  Inc. 

$.001  par  common 
Ero.  Ina 

$.01  par  common 
Eskimo  Pie  Corporation 
$1.00  par  common 
Evergreen  Resources.  Ina 
No  par  common 
F&M  Bancorp  (Maryland) 

$5.00  par  common 
Fahnestock  Viner  Holdings  Inc. 

Class  A  non-voting,  no  par  common 
Parrel  Corporation 
$.01  par  common 
First  Commerce  Corporation 
$25.00  par  cumulative  preferred 
First  Financial  Corporation  (Indiana) 

$.25  par  common 

First  Financial  Corporation  of  Western 
Maryland 
$1.00  par  common 
First  Mortgage  Corporation 
No  par  common 
First  Western  Corporation 
$.01  par  common 
Fleet  CalL  bia 
Class  A.  $.001  par  common 
Forstmann  ft  Company,  Ina 
$.001  par  common 
Fourth  Financial  Corporation 
Depository  Shares  representing  1/16 
cumulative  convertible  preferred  A  stock 
Frame  Technology  Corporation 
No  par  common 
Fred’s  Inc. 

No  par  common 
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Gates/FA  Distributing,  Inc. 

$.01  par  common 
Gibraltar  Packaging  Group,  Inc. 

$.01  par  common 
Gilead  Sciences,  Inc. 

$.001  par  common 
Health  O  Meter  Products.  Inc. 

$.01  par  common 
Healthwatch,  Inc. 

Series  A,  warrants  (expire  04-30-93) 
Series  B,  warrants  (expire  04-30-94] 
Heart  Technology,  Inc. 

$.01  par  common 
Herbalife  International,  Inc. 

$.01  par  common 
Heritage  Federal  Bancshares,  Inc. 

$1.00  par  common 
HF  Financial  Corporation 
$.01  par  common 
I-Stat  Corporation 
$.15  par  common 
ICU  Medical,  Inc. 

$.10  par  common 
I.S.G.  Technologies  Inc. 

No  par  common 
Industrial  Holdings,  Inc. 

$.01  par  common 

Series  A.  warrants  (expire  01-14-97) 
Series  B,  warrants  (expire  01-14-97) 
Infinity  Broadcasting  Corporation 
Class  A,  $.002  par  common 
Innovo  Group,  Inc. 

$.01  par  common 
Integral  Systems.  Inc. 

$.01  par  common 
International  ]ensen  Incorporated 
$.01  par  common 
Intemeuron  Pharmaceuticals,  Inc. 

Class  B,  warrants  (expire  03-08-95) 
Kendall  Square  Research  Corporation 
$.01  par  common 
Kinnard  Investments,  Inc. 

$.02  par  common 
Kopin  Corporation 
$.01  par  common 
Liberty  Media  Corporation 
Class  A,  $1.00  par  common 
Class  B,  $1.00  par  common 
$.01  par  convertible  preferred 
Licon  International,  Inc. 

$.001  par  common 
Lincare  Holdings  Inc. 

$.01  par  common 
Litchfield  Financial  Corporation 
$.01  par  common 

Lone  Star  Steakhouse  &  Saloon,  Inc. 

$.01  par  common 
Longhorn  Steaks,  Inc. 

No  par  common 
M-Wave,  Inc. 

$.01  par  common 
Matrix  Pharmaceutical,  Inc. 

$.01  par  common 
Maxicare  Health  Plans,  Inc. 

$.01  par  common 

Meadowbrook  Rehabilitation  Group.  Inc. 

Class  A,  $.01  par  common 
Medical  Diagnostics,  Inc. 

$.01  par  common 
Medical  Technology  Systems  Inc. 

$.01  par  common 
Warrants  (expire  05-31-92) 

Warrants  (expire  07-10-96) 

Medicis  Pharmaceutical  Corporation 
Class  A,  $.001  par  common 
Class  B,  warrants  (expire  03-28-95) 


Class  C.  warrants  (expire  04-10-95) 
Memorex  Telex  N.V, 

American  Depository  Receipts 
Men’s  Wearhouse,  Inc.,  The 
$.01  par  common 
Menley  &  fames,  Inc. 

$.01  par  common 
Mohawk  Industries,  Inc. 

$.01  par  common 

Nahama  &  Weagant  Energy  Company 
No  par  common 
NBT  Bancorp  Inc. 

$.001  par  common 
NCI  Building  Systems,  Inc. 

$.01  par  common 
Neorx  Corporation 
$.02  par  convertible  exchangeable 
preferred 
Noel  Group,  Inc. 

$.01  par  common 
Northern  Trust  Corporation 
Depository  shares  representing  1/20  of  a 
share  of  cumulative  convertible  preferred 
stock.  Series  E 
Noven  Pharmaceuticals,  Inc. 

$.0001  par  common 
Odd’s-n-End’s,  Inc. 

$.01  par  common 
Omega  Financial  Corporation 
$5.00  par  common 
OPTA  Food  Ingredients,  Inc. 

$.01  par  common 
Option  Care,  Inc. 

$.01  par  common 

Pan  Petroleum  Master  Limited  Partnership 
Depository  receipts  for  units  of  limited 
partnership 
PCI  Services,  Inc. 

$.001  par  common 
Peoples  Holding  Company,  The 
$5.00  par  common 
Phycor,  Inc. 

No  par  common 

Plains  Spirit  Financial  Corporation 
$.01  par  common 
Polymedica  Industries.  Inc. 

$.01  par  common 

Pomeroy  Computer  Resources,  Inc. 

$.01  par  common 
Premier  Anesthesia.  Inc. 

$.001  par  common 
Protein  Design  Labs.  Inc. 

$.01  par  common 
Protocol  Systems,  Inc. 

$.01  par  common 
Providential  Corporation 
$.001  par  common 
Radiation  Care,  Inc. 

$.01  par  common 
Reliable  Financial  Corporation 
$.01  par  common 
Repossession  Auction,  Inc. 

$.00067  par  common 
Warrants  (expire  12-18-96) 

Restor  Industries,  Inc. 

$.01  par  common 
Warrants  (expire  08-12-94) 

Roper  Industries,  Inc. 

^01  par  common 
S  &  T  Bancorp,  Inc. 

$2.50  par  common 
Sanborn,  Inc. 

$.01  par  common 
Warrants  (expire  08-07-96) 

Sand  Technology  Systems  International  Inc. 
Class  A,  no  par  common 


Satellite  Technology  Management,  Inc. 

No  par  common 
Sayett  Group,  Inc. 

$.01  par  common 
Warrants  (expire  02-05-95) 

Scholastic  Corporation 
$.01  par  common 
Schuler  Homes,  Inc. 

$.01  par  common 
Sciclone  Pharmaceuticals,  Inc. 

No  par  common 
Warrants  (expire  03-12-97) 

Scotts  Company,  The 
Class  A,  $.01  par  common 
Seragen,  Inc. 

$.01  par  common 
Sholodge,  Inc. 

No  par  common 
Simula,  Inc. 

$.01  par  common 
Spectranetics  Corporation,  The 
$.001  par  common 

Sphinx  Pharmaceuticals  Corporation 
$.01  par  common 
SSE  Telecom,  Inc. 

$.01  par  common 
Staar  Surgical  Company 
$.01  par  common 
Staff  Builders,  Inc. 

Warrants  (expire  01-31-95) 

Summit  Care  Corporation 
No  par  common 

Sybron  Chemical  Industries,  Inc. 

$.01  par  common 
Synopsys,  Inc. 

$.01  par  common 
Target  Therapeutics,  Inc. 

$.0025  par  common 
Taseko  Mines  Limited 
No  par  common 
Tele-Communications,  Inc. 

Liquid  yield  options  due  2008 
Teledata  Communication  Ltd. 

Ordinary  Shares,  NIS  .1 
Telios  Pharmaceuticals,  Inc. 

No  par  common 
TNT  Freightways  Corporation 
$.01  par  common 
TOCOR  II,  Inc. 

Units  (expire  12-31-96) 

Triconex  Corporation 
No  par  common 
Union  Planters  Corporation 
Series  E,  no  par  cumulative  convertible 
preferred 

United  Postal  Bancorp,  Inc. 

$.01  par  common 
United  Retail  Group,  Inc. 

$.001  par  common 
Univax  Biologies,  Inc. 

$.01  par  common 
USA  Truck,  Inc. 

$.01  par  common 
Varsity  Spirit  Corporation 
$.01  par  common 
Ventritex,  Inc. 

No  par  common 
Verdix  Corporation 
$.01  par  common 

Veterinary  Centers  of  America,  Inc. 

$.001  par  common 
Warrants  (expire  10-10-92] 
Videotelecom  Corporation 
$.01  par  common 
Vitalink  Pharmacy  Services,  Inc. 
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$.01  par  common 
Walker  Interactive  Systems.  Inc. 

$.001  par  common 
Walker  Power,  Inc. 

$.01  par  common 
Whole  Foods  Market  Inc. 

No  par  common 
Worthington  Foods.  Inc. 

No  par  common 
Xircom,  Inc. 

$.001  par  common  ' 

Zynaxis,  Inc. 

$.01  par  common 

Additions  to  the  List  of  Foreign  Margin 
Stocks 

Bandai  Co.,  Ltd. 

¥  SO  par  common 
Clarion  Co.,  Ltd. 

¥  SO  par  common 
|apan  Storage  Battery  Co..  Ltd. 

¥  SO  par  common 
Maruichi  Steel  Tube  Ltd. 

¥  SO  par  common 
Okamoto  Industries  Inc. 

¥  SO  par  common 
Sanwa  Bank  Ltd. 

¥  SO  par  common 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  ^stem,  acting  by  its 
Director  of  the  Division  of  Banking 
Supervision  and  Regulation  pursuant  to 
delegated  authority  (12  CFR  2e5.7(f](10)). 
April  21. 1992. 

William  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  92-9690  Filed  4-24-92;  8:45  am] 
8ILUNO  CODE  6210-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  381 
[Docket  No.  RM92-3-000] 

Annual  Update  of  Commission  Fling 
Fees 

April  16. 1992 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  annual  update  of 
Commission  filing  fees. 

SUMMARY:  In  accordance  with  S  381.104 
of  the  Commission's  regulations,  the 
Commission  issues  this  update  of  its 
filing  fees.  This  notice  provides  the 
yearly  update  using  data  in  the 
Commission's  Payroll  Utilization 
Reporting  System  to  calculate  the  new 
fees.  The  purpose  of  updating  ia  to 
adjust  the  fees  on  the  basis  of  the 
Commission's  costs,  completions,  and 
work  time  data  for  fiscal  years  1989, 
1990  and  1991. 

EFFECnVE  date:  May  27. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Olive ).  Wallace.  Revenue  Assessments 


Branch,  Financial  Management,  Office  i 
of  the  Executive  Director.  Federal 
Energy  Regulatory  Commission,  810 
First  Street,  NE.,  room  610.  Washington. 
D.C.  20426.  (202)  219-2903. 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3308,  941  North  Capitol  Street,  NE.. 
Washington.  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  (If  you 
are  using  a  9600  modem,  dial  (202)  206- 
1781.)  To  access  CIPS,  set  your 
communications  software  to  use  300, 

1200  or  2400  bps,  full  duplex,  no  parity.  8 
data  bits,  and  1  stop  bit  The  full  text  of 
this  notice  will  be  available  on  CIPS  for 
30  days  from  the  date  of  issuance.  The 
complete  text  on  diskette  in 
WordPerfect  format  may  also  be 
purchased  from  die  Commissicm’s  copy 
contractor,  La  Dom  Systems 
Corporation,  also  located  in  room  3308. 
941  North  Capitol  Street  NE.. 
Washington,  DC  20426. 

The  Federal  Energy  Regulatory 
Commission  (Commission),  by  its 
designee  the  Executive  pirector,*  is 
issuing  this  notice  to  update  the  filing 
fees  the  Commission  assesses  for 
specific  services  and  benefits  provided 
to  identifiable  beneficiaries.  Pursuant  to 
381.104  of  the  Commission's  regulations, 
the  Commission  is  estaUishing  updated 
fees  on  the  basis  of  the  Commission's 
costs,  completions,  and  wodi  time  data 
for  fiscal  years  1989, 1990  and  1991.^  The 
adjusted  fees  announced  in  diis  final 
rule  are  effective  May  27, 1992. 

>  The  new  fee  sdiedule  is  as  follows: 

Fees  Applicable  lo  Praducer  M^ten  Under 


the  Natural  Gas  Act 

1.  Blanket  certificates  for  small  pro¬ 

ducers  (codified  at  18  CFR 
381.201) . .  $1,050 

2.  Producer  certificates  of  public 
convenience  and  necessity  (18 

CFR  381.202)....- . - .  2.090 

3.  Changes  in  producer  rate  sched¬ 
ules  (18  CFR  381.203) .  490 


'  18  CFR  375.313(a). 

*  The  formula  for  updating  the  filing  fees  was 
received  in  Order  No.  521.  Under  the  revised 
formula,  the  Commission  averages  three  previous 
tiscai  yean^  data  to  determine  the  annual  fee  for  a 
fee  category. 


Fees  Applicable  to  Natural  Gas  Pipelina  Rate 


Matters  * 

1.  Pipeline  tariff  filings  for  general 

changes  in  rates  and  for  changes 
other  than  in  rates  (18  CFR 
381.204(a)) - 5560 

Categorical,  reduction  for  other 
than  major  natural  gas  com¬ 
panies  (18  CFR  381.204(b)) -  2.220 

2.  Pipeline  tariff  filings  that  track 
certain  costs: 

(a)  Annual  filing  under  154.305 

(18  CFR  381.206(aHl)) .  8.080 

Categorical  reduction  for 
other  than  major  natural 
gas  companies  (18  CFR 
381.205(b)(1)) .  3.230 

(b)  Quarterly  filing  under 

154.308  (18  CFR  381.205(a)(2)) ...  2.310 

Categorical  reduction  for 
other  than  major  natural 
gas  companies  (18  CFR 
381.205(b)(2)) .  920 

(c)  Interim  adjustment  filing 

under  154.309  (18  CFR 

381.205(a)(3)) .  590 

Categorical  reduction  for 
other  than  major  natural 
gas  companies  (18  CFR 
381.205tbK3)) . - .  230 

(d)  Any  other  tariff  filing  that 

tracks  costs  (18  CFR 
381.205(a)(4)) . 1.610 

Categorical  reduction  for 
other  than  major  natural 
gas  companies  (18  CFR 
381.205(b)(4)) . .  640 


Fees  AppUcaM*  to  tha  Natund  Gas  Policy 


Act 

1.  Adjustments  under  section  502(c) 
of  the  Natural  Gas  Policy  Act  (18 

CFR  381.401) .  3.550 

2.  Review  of  jurisdictional  agency 
determinations  (18  CFR  381.402) 85 

3.  Petitions  for  rate  approval  pursu¬ 
ant  to  284.123(bH2)  (18  CFR 

381.403)  . 4.320 

4.  Initial  or  extension  reports  for 
Title  III  transactions  (18  CFR 

381.404)  . 120 

Fees  Applicable  to  Gaoeral  Activities 

1.  Request  for  interpretation  by  the 
Office  of  the  Chief  Accountant  (18 

CFR  381.301) . —  350 

2.  Petition  for  issuance  of  a  declara¬ 

tory  order  (except  under  Part  1  of 
the  Federal  Power  Act)  (16  CFR 
381.302) . 7.720 


3.  Review  of  a  Departmmt  of 
Energy  remedial  order 
Amount  in  controversy: 

$0  to  $9,999  (18  CFR 

381503(b)) . 100 

$10,000  to  $291999  (18  CFR 

381.303(b)) -  600 

$30,000  or  more  (18  CFR 
381.303(aB . 13,400 


*  There  is  no  fee  for  a  tauiff  filing  that  responds 
to  an  order  requiring  compliance  issued  by  the 
Commission  lo  a  specifically  identified  pipeline 
with  respect  lo  a  sp^fic  tariff  previously  tiled  by 
that  pipeline. 
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§  381^3  [Amended] 


4.  Review  of  a  Department  of 
Energy  denial  of  adiustment; 

Amount  in  controversy: 

$0  to  9.999  (18  CFR  381.304(b)|..  100 

$10i)00  to  $29,999  (18  CFR 

381.304(b)) -  600 

30,000  or  more  (18  CFR 
381.304(a)) . 5.760 

5.  Written  legal  interpretations  by 
the  Office  of  the  General  Counsel 

(18  CFR  381.305(a)) _ 2.310 

Fees  ApplicaUe  to  Natural  Gas  PipeUoes 

1.  Pipeline  certificate  applications 

(18  CFR  381.207(b)) _ 39,440 

2.  Requests  under  the  blanket  certif¬ 

icate  notice  and  protest  proce¬ 
dures  (18  CFR  381.208(a)) .  490 

3.  Curtailment  filings  (16  CFR 

381.209(b)) . 11.430 


Fees  Applicable  to  Electric  Utilities, 
Cogenerators.  and  Small  Power  Producers 

1.  Rate  schedule  filings  under  sec¬ 
tions  205  and  208  of  the  Federal 
Power  Act  (18  CFR  381.S02(a)): 

(a)  Class  1:  Filings  that  involve 

only  decreases  or  that  have 
no  effect  on  the  rate  the  utili¬ 
ty  charges  (18  CFR 
381.S02(b)(2)) _  0 

(b)  Class  11:  Filings  that  have  an 

effect  on  the  rate  the  utility 
charges  but  do  not  involve 
rate  decreases  or  rate  in¬ 
creases  (16  CFR 
381.502(c)(2)(i)) .  3,800 

For  transactions  involving 
fewer  than  10  megawatts 
of  capacity  or  10 
megawatts  per  hour  of 
energy  for  periods  of  six 
months  or  less  (16  CFR 

381.502(c)(2)(ii)) -  1.520 

Categorical  reduction  for 
utilities  other  than  major 
utilities  (18  CFR 
381.S02(c)(2)(iii) . 1.520 

(c)  Class  Ill:  Rate  increase  fil¬ 
ings  that  qualify  for  the  ab¬ 
breviated  cost-^-service  in¬ 
formation  filing  requirements 
as  defined  in  35.13(aM2)  of  the 
Commission’s  regulations  (18 

CFR  381.S02(d)(2Ki) -  4,920 

For  transacUons  involving 
fewer  than  10  megawatts 
of  capacity  or  10 
megawatts  per  hour  of 
energy  for  periods  of  six 
months  or  less  (18  CFR 

381.502(d)(2)(ii)) .  1,960 

Categorical  reduction  for 
utilities  other  than  major 
utilities  (18  CFR 
381.502(d)(2Hiii) _  1.960 

(d)  Class  IV:  Rate  increase  ffl- 
bigs  that  qualify  for  the  sub¬ 
mission  of  only  Period  1  cost- 
of-service  kiformation  (or 
Period  I  and  abbreviated 
cost-of-service  information) 
as  defined  in  35.13(d)(1)  of 
the  Commission’s  regulations 

(18  CFR  381.802(e)(2Ki)) -  4.960 

Categorical  reduction  for 


utilities  other  than  major 
utilities  (18  CIU 

381.502(e)(2)(ii)) .  1.980 

(e)  Class  V:  Rate  increase  fil¬ 
ings  that  require  the  submis¬ 
sion  of  Period  II  cost-of-serv¬ 
ice  tnformation  (either  alone 
or  in  conjunction  with  either 
Period  I  or  abbreviated  cost- 
of-service  information)  as  de¬ 
fined  in  35.13(dK2)  of  the 
Commission's  regulations  (18 

CFR  381.502(0(2Hi)) -  24.180 

Categorical  reduction  for 
utilities  other  than  major 
utilities  (18  CFR 
381.502(f)(2)(ii)) -  9,670 

2.  Certification  of  qualifying  status 

as  a  small  power  production  facil¬ 
ity  (18  CFR  381.505(a)) -  9,100 

3.  Certification  of  qualifying  status 

as  a  cogeneration  facility  (18  CFR 
381.505(a)) . 10.540 

4.  Extension  of  equipment  testing 

periods  (18  CFR  381.506) _  960 

5.  Applications  to  assume  obligation 
or  liability  as  guarantor  or  for  the 
negotiated  placement  of  securities 

(18  CFR  381.507) _ 2.980 

6.  Authorization  to  issue  equity  or 

debt  securities  (16  CFR  381.508) -  2.060 

7.  Corporate  applications  involving 
one  or  more  jurisdictional  utilities 

(18  CFR  381.509) . 16.620 

6.  Applications  to  hold  interlocking 

positions  (18  CFR  381.510) - - 4,410 

Fees  Applicable  to  the  PuUic  Utility 
Regulatory  Policies  Act  of  1978 
1.  5  Megawatt  exemption  applica¬ 
tion  (18  CFR  381.601) .  20,650 


In  consideration  of  the  foregoing,  the 
Commission  amends  part  381,  chapter  L 
title  18,  Code  of  Federal  Regulations,  as 
set  forth  below. 


1.  The  authority  citation  for  part  381  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C  7101-7352;  31  US.C 
9701;  15  U5.C  717-717w:  16  U.S.C.  791-828c: 
16  U.S.C  2601-2645:  49  U.S.C  1-27. 

S  381.201  (Amended) 

2.  Section  381.201  is  amended  by 
removing  “$  770”  and  inserting 
”$  1.050”  in  its  place. 

S  381.202  [Amended] 

3.  Section  381.203  is  amended  by 
removing  “$  1.890”  and  inserting 
“$  2.090”  in  its  place. 


4.  Section  381.202  is  amended  by 
removing  “$  530”  and  inserting  ”$  490” 
in  its  place. 


5.  In  $  381.204,  paragraph  (a)  is 
amended  by  removing  ”$  4.940”  and 
inserting  “$  5,550”  in  its  place  and 
paragraph  (b)  is  amended  by  removing 
“$1,970”  and  inserting  ”$  2,220"  in  its 
place. 


6.  In  §  381.205,  paragraph  (a)(1)  is 
amended  by  removing  “$  6,780"  and 
inserting  “$  8,080”  in  its  place; 
paragraph  (a)(2)  is  amended  by 
removing  “$  1,770”  and  inserting 

“$  2,310”  in  its  place;  paragraph  (a)(3)  is 
amended  by  removing  “$  560”  and 
inserting  “$  590”  in  its  place:  and 
paragraph  (a)(4)  is  amended  by 
removing  “$  1,190”  and  inserting 
“$  1,610”  in  its  place. 

7.  In  §  381.205,  paragraph  (b)(1)  is 
amended  by  removing  “$  2,710”  and 
inserting  “$  3,230"  in  its  place: 
paragraph  (b)(2)  is  amended  by 
removing  “$  700"  and  inserting  “$  920” 
in  its  place:  paragraph  (b)(3)  is  amended 
by  removing  “$  220”  and  inserting 

’’$  230”  in  its  place;  and  paragraph  (b)(4) 
is  amend  by  removing  “$  470”  and 
inserting  “$  640”  in  its  place. 


8.  In  S  381.207.  paragraph  (b)  is 
amended  by  removing  ”$  34,5^”  and 
inserting  “$  39,440”  in  its  place. 


§  381.301  (Amended] 

11.  Section  381.301.  is  amended  by 
removing  “$  380”  and  inserting  ”$  350" 
in  its  place. 


§  381.303  [Amended] 

13.  In  fi  381.303.  paragraph  (a)  is 
amended  by  removing  ”$  10,060”  and 
inserting  “$  13,400”  in  its  place. 


George  Pratt. 

Executive  Director. 

PART  381~FEES 


§  381.208  [Amended] 

9.  In  fi  381.208,  paragraph  (a)  is 
amended  by  removing  “$  590”  and 
inserting  ”$  490”  in  its  place. 

$381,209  (Amended] 

10.  In  fi  381.209,  paragraph  (b)  is 
amended  by  removing  “$  9,240”  and 
inserting  “$  11,430”  in  its  place. 


§  381.204  [Amended] 


§  381.205  [Amended] 


List  of  Subjects  in  18  CFR  Part  381 

Natural  gas.  Reporting  and 
recordkeeping  requirements. 


$381,207  [Amended] 


$  381.302  [Amended] 

12.  In  fi  381.302,  paragraph  (a)  is 
amended  by  removing  “$  9,300”  and 
inserting  “$  7,720”  in  its  place. 
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$381,305  [AiTMnded] 

14.  In  $  381.305,  paragraph  (a)  is 
amended  by  removing  “$  2,120”  and 
inserting  '*$  2,310”  in  its  place. 

$381,401  [AiiMndMi] 

15.  Section  381.401  is  amended  by 
removing  “$  3,940”  and  inserting 
“$  3,550”  in  its  place. 

$381,403  [Ameruted] 

16.  Section  381.403  is  amended  by 
removing  ”$  3,420”  and  inserting 
”$  4,320”  in  its  place. 

$381,404  [Amended] 

17.  Section  381.404  is  amended  by 
removing  “$  160”  and  inserting  "$  120” 
in  its  place. 

§381.502  [Amended] 

18.  In  $  381.502,  paragraph  (c](2](i)  is 
amended  by  removing  “$  2,970”  and 
inserting  “$  3,800"  in  its  place; 
paragraph  (c](2)(ii)  is  amended  by 
removing  1,1M”  and  inserting 

"$  1,520”  in  its  place. 

§  381.502  [Amended] 

19.  In  §  381.502,  paragraph  (d)(2)(i]  is 
amended  by  removing  “$  4,360”  and 
inserting  “$  4,920”  in  its  place; 
paragraph  (d)(2)(ii]  is  amended  by 
removing  1,740”  and  inserting 

“$  1,960”  in  its  place;  and  paragraph 
(d)(2)(iii)  is  amended  by  removing 
“$  1,740”  and  inserting  “$  1,960”  in  its 
place. 

$  381.502  [Amended] 

20.  In  $  381.502,  paragraph  (e)(2](i)  is 
amended  by  removing  ”$  4,360”  and 
inserting  ”$  4,960”  in  its  place,  and 
paragraph  (e)(2)(ii]  is  amended  by 
removing  "$  1,740”  and  inserting 

“$  1,980”  in  its  place. 

§  381.502  [Anoended] 

21.  In  $  381.502,  paragraph  (f)(2)(i)  is 
amended  by  removing  "$  23,930”  and 
inserting  ”$  24,180”  in  its  place,  and 
paragraph  (f)(2)(ii)  is  amended  by 
removing  “$  9,570”  and  inserting 

*‘$  9,670"  in  its  place. 

§381.505  [Amended] 

22.  In  §  381.505,  paragraph  (a)  is 
amended  by  removing  “$  6,730"  and 
inserting  “$  9,100”  in  its  place  and  by 
removing  “$8,170”  and  inserting 

"$  10, 540”  in  its  place. 

§  381.507  [Amended] 

23.  Section  381.507  is  amended  by 
removing  “$  3,650”  and  inserting 
“$  2,980”  in  its  place. 

§381.508  [Amended] 

24.  Section  381.508  is  amended  by 
removing  “$  1,880”  and  inserting 
"$  2,060”  in  its  place. 


$  381.509  [Amended] 

25.  Section  381.509  is  amended  by 
removing  ”$  14,530”  and  inserting 
”$  16,620”  in  its  place. 

$  381.510  [Amended] 

26.  Section  381.510  is  amended  by 
removing  “$  3,780”  and  inserting 
“$  4,410”  in  its  place. 

$381,601  [Amended] 

27.  Section  381.601  is  amended  by 
removing  “$  16,730”  and  inserting 
“$  20,650”  in  its  place. 

[FR  Doc.  92-9294  Filed  4-24-92;  8:45  amj 
BILUMO  CODE  6717-01-M 

DEPARTMENT  OF  LABOR 

Office  of  Workers’  Compensation 
Programs 

20  CFR  Part  10 

RiN:  1215-AA60 

Claims  for  Compensation  Under  the 
Federal  Employees’  Compensation 
Act,  as  Amended 

agency:  Employment  Standards 
Administration,  Labor. 

ACTION:  Final  Rule. 

summary:  On  September  20, 1991,  the 
Department  of  Labor  published  a 
proposed  rule,  revising  the  regulations 
implementing  the  Federal  Employees* 
Compensation  Act  by  adding  the  female 
reproductive  organs  to  the  list  of  organs 
of  the  body  for  which  claim  may  be 
made  for  a  schedule  award.  Only  one 
comment  was  received  during  the 
comment  period.  The  rule  is  published  in 
Final  unchanged  from  the  proposal. 
EFFECTIVE  DATE:  April  27, 1992.  The  rule 
is  effective  on  April  27, 1992  for  injuries 
on  or  after  September  7, 1974  for  claims 
filed  in  accord  with  the  time  limitations 
in  5  U.S.C.  8122. 

FOR  FURTHER  INFORMATION  CONTACT:  . 

Thomas  M.  Markey,  Director  for  Federal 
Employees'  Compensation,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  room  S-3229, 
Frances  Perkins  Building  200 
Constitution  Avenue  NW.,  Washington, 
DC,  20210;  telephone  (202)  523-7552. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Labor  proposed  rules 
which  were  published  September  20, 

1991  (56  FR  47713)  to  add  the  female 
reproductive  organs  to  the  compensation 
schedule  established  by  the  Federal 
Employees’  Compensation  Act  (FECA) 
at  5  U.S.C.  8107.  The  addition  to  the 
schedule  would  encompass  the  ovaries 
and  Fallopian  tubes,  and  the  uterus/ 


cervix  and  the  vulva /vagina.  The 
maximum  award  under  the  schedule  for 
loss  or  loss  of  use  of  these  organs  was 
set  at  309  weeks. 

Only  one  comment  was  received  by 
the  Department  concerning  the  proposed 
rule.  An  employee  union  wrote 
supporting  the  proposal.  The  rule  is 
accordingly  republished  in  final, 
unchanged  from  the  proposed  rule. 

The  effective  date  of  this  rule  will 
allow  consideration  of  claims  for 
schedule  awards  for  any  injuries  which 
occurred  after  the  effective  date  of  the 
amendment  to  the  FECA  allowing  the 
Secretary  to  add  organs  to  the  schedule 
(subsection  8107  (22)).  Although  the 
Department  cannot  identify  every  claim 
which  might  potentially  involve  a 
schedule  claim  for  the  female 
reproductive  organs,  where  it  can 
through  anecdotal  information  or 
institutional  memory,  it  may  contact 
those  individuals  concerning  their 
possible  eligibility  for  a  schedule  award. 
Anyone  who  believes  that  they  may  be 
eligible  for  a  schedule  under  this  rule 
may  contact  the  Division  of  Federal 
Employees’  Compensation,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 

Classincation — Executive  Order  12291 

The  Department  of  Labor  has 
concluded  that  the  regulation  does  not 
constitute  a  “major  rule”  under 
Executive  Order  12291,  because  it  is 
unlikely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
signiHcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  The  rule 
applies  only  to  Federal  employees  and 
the  Federal  agencies  which  employ 
them.  Accordingly,  no  regulatory 
analysis  is  required. 

Paperwork  Reduction  Act 

None 

Regulatory  Flexibility  Act 

The  Department  believes  that  the  rule 
will  have  “no  significant  economic 
impact  upon  a  substantial  number  of 
small  entities”  within  the  meaning  of 
section  3(a)  of  the  Regulatory  Flexibility 
Act,  Public  Law  96-354,  91  Stat.  1164  (5 
U.S.C.  605(b)).  The  regulation  applies 
primarily  to  Federal  agencies  and  their 
employees.  No  additional  burdens  are 
being  imposed  on  small  entities.  The 
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DEPARTMENT  OF  STATE 
Bureau  of  Politico-Mtiltary  Affairs 
22  CFR  Part  121 
(Public  Notice  161SJ 


Secretary  has  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

List  of  Subjects  in  20  CFR  Part  10 

Claims,  Government  employees. 
Archives  and  records.  Health  records. 
Freedom  of  Information.  Privacy. 
Penalties,  Health  profession.  Workers' 
compensation.  Employment. 
Administrative  practices  and 
procedures.  Wages,  Health  facilities. 
Dental  health.  Medical  devices.  Health 
care.  Lawyers.  Legal  services.  Student 
X-rays.  Labor.  Insurance,  Kidney 
diseases.  Lung  diseases,  and  Tort 
claims. 

For  the  reasons  set  out  in  the 
preamble.  Part  10  of  Chapter  I  of  Title  20 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  ID-CLAIMS  FOR 
COMPENSATION  UNDER  THE 
FEDERAL  EMPLOYEES’ 
COMPENSATION  ACT.  AS  AMENDED 

1.  The  authority  citation  for  20  CFR 
part  10  continues  to  read  as  follows: 

Authority:  S  U.S.C.  301:  Reorg.  Plan  No.  6  of 
1950, 15  FR  3174,  64  Stat.  1263:  5  U.S.C.  8145. 
8149:  Secretary’s  Order  1-89;  Employment 
Standards  Order  90-02. 

2.  Section  10.304  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  10.304  Schedule  compensation  rate. 

(a)  *  *  * 

(b)  Authority  is  provided  under  5 
U.S.C.  6107(c)(22)  to  add  other  internal 
and  external  organs  to  the  compensation 
schedule.  Pursuant  to  this  authority,  the 
following  is  added: 


Weeks 

52 

156 

160 

156 

205 

52 

160 

52 

Uterus/cefvi*  and  vulva/vagtna . 

205 

***** 

Signed  at  Washington.  DC.  this  17th  day  of 
April  1992. 

Lynn  Martin. 

Secretary  of  Labor. 

(FR  Doc.  92-9609  Filed  4-24-92:  8:45  am| 
BILUNG  CODE  4510-27-M 


Amendments  to  die  International 
Traffic  In  Arms  Regulationa  (ITAR), 
the  United  States  Munitions  List 


summary:  This  rule  amends  the 
regulations  implementing  section  38  of 
the  Arms  Export  Control  Act.  which 
governs  the  export  of  defense  articles 
and  defense  services.  On  November  16. 
1990,  the  President  signed  Executive 
Order  12735  on  Chemical  and  Biological 
Weapons  Proliferation  and  directed 
various  other  export  control  measures. 
The  measures  directed  by  the  President 
include  the  following: 

“By  June  1. 1991,  the  United  States 
will  remove  from  the  U.S.  Munitions  List 
all  items  contained  on  the  COCOM 
dual-use  list  unless  significant  U.S. 
national  security  interests  would  be 
jeopardized.”  (Memorandum  of 
Disapproval  of  H.R.  4653,  26  Weekly 
Compilation  of  Presidential  Documents 
1839). 

In  implementing  this  directive  the 
Department  published  in  July  and 
September  notices  of  proposed  rule 
changes  related  to  the  coverage  of 
articles  in  categories  Xll,  VIII,  XX  XI. 
XIII  and  S  121.5,  §  121.12  and  §  121.15. 
This  rule  takes  into  consideration  public 
comments  received  in  response  to  these 
publications.  It  reduces  the  burden  on 
munitions  exporters  by  removing  certain 
equipment  from  the  U.S.  Munitions  List 
(USML).  It  also  identifies  certain  articles 
which,  upon  establishment  of  a  foreign 
policy  control  or  recommendations  by 
an  interagency  space  technical  working 
group,  will  be  removed  from  the 
jurisdiction  of  the  Department  of  State. 
Also,  some  wording  changes  have  been 
made  in  order  to  clarify  coverage  and  to 
eliminate  any  overlaps  between  the 
Department  of  State  USML  and  the 
Department  of  Commerce  Control  List 
(CCL),  Part  799  of  the  Export 
Administration  Regulations. 

DATES:  This  rule  become  effective  on 
April  27, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  on  specific  categories 
which  were  changed  contact  the 
following  individuals  at  the  Office  of 
Defense  Trade  Controls,  Department  of 
State,  telephone  703  675-6644  or  FAX 
703  875-6647:  Carol  Basden.  Category 
VIII;  Martin  O’Mara,  Category  XI. 
except  XI  (c):  Daniel  Cook.  Category  XI 


(c)  and  Xlll;  Kyna  Cooper.  Category  XII; 
Terry  Davis  §  121.5  and  §  121.12  or  Rose 
Biancaniello  Category  XX  and  §  121.15 
or  general  information  regarding  the 
changes. 

SUPPLEMENTARY  N4FORMATION:  This  rule 
amends  $  121.1  by  removing  from  the 
coverage  of  the  USML  the  following 
items: 

Fleet  Support  Ships  (except  submarine 
rescue  ships)  from  S  121.15: 

Yard  tugs  from  $  121.15; 

Yard  tankers  from  §  121.15; 

Yard  lighters  from  §  121.15; 

Floating  dry  docks  from  §  121.15: 

Icebreakers  from  §  121.15; 

Coast  Guard  oceanography  vessels 
from  §  121.15; 

Buoy  tenders  from  S  121.15; 

Coast  Guard  tugs  from  §  121.15; 

Light  ships  from  §  121.15: 

Armored  coaxial  cable  from  Category 
XI: 

Ammonium  picrate  from  $  121.12; 

Black  powder  made  with  potassium 
nitrate  or  sodium  nitrate  from  §  121.12; 

Ethylenedinitramine  from  $  121.12; 

Hexamitrodiphenylamine  from 
§  121.12; 

Nitrostarch  from  fi  121.12; 

Tetranitronaphthalene  from  §  121.12: 

Trinitroanisol  from  S  121.12; 

Trinitronaphthalene  from  §  121.12; 

Trinitroxylene  from  $  121.12; 

Dinitronaphthalene  from  S  121.12; 

Trinitrophenol  from  §  121.12; 

All  non-military  submersible  vessels, 
except  those  powered  by  nuclear 
propulsion  systems  from  category  XX 

Two-dimensional  and  less  carbon- 
carbon  material  and  metal  matrix 
composites  unless  specifically  designed 
for  military  use  from  category  XIII; 

Zero  and  first  generation  image 
intensification  tubes  and  their  related 
technical  data  from  category  XII: 

Single-element  detector  non-scanning 
infrared  tracking,  detection  and 
communication  devices  from  category 
XII: 

From  category  XIII.  cryptographic 
equipment  and  software  as  follows: 

1.  Restricted  to  decryption  functions 
specifically  designed  to  allow  the 
execution  of  copy  protected  software, 
provided  the  decryption  functions  are 
not  user-accessible. 

2.  Specially  designed,  developed  or 
modified  for  use  in  machines  for 
banking  or  money  transactions,  and 
restricted  to  use  only  in  such 
transactions.  Machines  for  banking  or 
money  transactions  include  automatic 
teller  machines,  self-service  statement 
printers,  point  of  sale  terminals  or 
equipment  for  the  encryption  of 
interbanking  transactions. 


AGENCY:  Department  of  State. 
action:  Final  rule. 
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3.  Employing  only  analog  techniques 
to  provide  the  cryptographic  processing 
that  ensures  information  security  in  the 
following  applications; 

(a)  Fixed  (defined  below)  band 
scrambling  not  exceeding  8  bands  and  in 
which  the  transpositions  change  not 
more  frequently  than  once  every  second; 

(b)  Fixed  (deHned  below]  band 
scrambling  exceeding  8  bands  and  in 
which  the  transpositions  change  not 
more  frequently  than  once  every  ten 
seconds; 

(c)  Fixed  (defined  below)  frequency 
inversion  and  in  which  the 
transpositions  change  not  more 
frequently  than  once  every  second; 

(d)  Facsimile  equipment; 

(e)  Restricted  audience  broadcast 
equipment; 

(f)  Civil  television  equipment. 

Note:  Special  Definition.  For  purposes  of 
this  subparagraph,  “fixed"  means  that  the 
coding  or  compression  algorithm  cannot 
accept  externally  supplied  parameters  (e.g., 
cryptographic  or  key  variables)  and  cannot 
be  modified  by  the  user. 

4.  Personalized  smart  cards  using 
cryptography  restricted  for  use  only  in 
equipment  or  systems  exempted  from 
the  controls  of  the  USML. 

5.  Limited  to  access  control,  such  as 
automatic  teller  machines,  self-service 
statement  printers  or  point  of  sale 
terminals,  which  protects  password  or 
personal  identification  numbers  (PIN)  or 
similar  data  to  prevent  unauthorized 
access  to  facilities  but  does  not  allow 
for  encryption  of  files  or  text,  except  as 
directly  related  to  the  password  of  PIN 
protection. 

6.  Limited  to  data  authentication 
which  calculates  a  Message 
Authentication  Code  (MAC)  or  similar 
result  to  ensure  no  alteration  of  text  has 
taken  place,  or  to  authenticate  users,  but 
does  not  allow  for  encryption  of  data, 
text  or  other  media  other  than  that 
needed  for  the  authentication. 

7.  Restricted  to  fixed  data 
compression  or  coding  techniques. 

8.  Limited  to  receiving  for  radio 
broadcast,  pay  television  or  similar 
restricted  audience  television  of  the 
consumer  type,  without  digital 
encryption  and  where  digital  decryption 
is  limited  to  the  video,  audio  or 
management  functions. 

9.  Software  designed  or  modified  to 
protect  against  malicious  computer 
damage,  e.g.,  viruses. 

In  addition,  certain  items  have  been 
placed  in  brackets  to  indicate  that  they 
have  been  identified  to  be  moved  from 
the  coverage  of  the  USML  to  inclusion  in 
the  CCL  upon  establishment  and 
implementation  of  a  foreign  policy 
control.  Any  coverage  associated  with 


space  that  is  bracketed  is  currently 
under  review  by  an  interagency  space 
technical  working  group.  As  items  are 
reviewed  proposed  rule  changes  will  be 
published  in  the  Federal  Register  moving 
the  item  to  the  coverage  of  the 
Department  of  Commerce  CCL  or  to  the 
USML  category  XV  which  is  being 
reserved  for  this  purpose. 

Upon  establishment  and 
implementation  of  a  foreign  policy 
control  the  following  items  will  be 
moved  to  the  jurisdiction  of  the 
Commerce  Control  List  (CCL): 

Any  non-military  aircraft  inertial 
navigation  system  not  currently  covered 
by  the  CCL; 

Non-military  inertial  navigation 
system  design,  development,  production 
or  manufacture  technical  data  currently 
in  category  Vlll(g)  of  the  USML; 

Commercial  imaging  systems 
containing  image  intensification  tubes, 
second  generation  and  above,  or  focal 
plane  arrays; 

All  non-military  focal  plane  arrays 
and  second  generation  or  above  image 
intensification  tubes; 

Non-military  accelerometers  and 
gyroscopes. 

Other  changes  to  22  CFR  121.1  through 
121.15  are  as  follows: 

Categories  XVIII  and  XIX  are 
designated  as  reserved  and  all 
categories  in  §  121.1  are  amended  to  add 
a  new  paragraph  for  technical  data  and 
defense  services  which  are  currently 
covered  under  categories  XVIII  and  XIX. 
The  last  sentence  is  deleted  in  any 
category  which  does  not  include 
significant  military  equipment.  The 
example  of  the  new  paragraph  reads  as 
follows: 

Technical  data  (as  defined  in  §  120.21)  and 
defense  services  (as  defined  in  §  120.8) 
directly  related  to  the  defense  articles 
enumerated  in  paragraphs  ( )  through  ( )  of 
this  category.  (See  §  125.4  for  exemptions.) 
Technical  data  directly  related  to  the 
manufacture  or  production  of  any  defense 
articles  enumerated  elsewhere  in  this 
category  that  are  designated  as  Significant 
Military  Equipment  (SME)  shall  itself  be 
designated  SME. 

Section  121.1  General 

The  United  States  Munitions  List  is 
amended  to  add  a  new  (c)  to  read  as 
follows: 

Certain  items  in  the  following  list  are 
placed  in  brackets.  The  brackets  mean  that 
the  item  is  (1)  scheduled  to  be  moved  to  the 
licensing  jurisdiction  of  the  Department  of 
Commerce  upon  establishment  of  a  foreign 
policy  control  or  (2)  in  the  case  of  spacecraft 
and  related  equipment,  the  item  is  under 
reivew  by  an  interagency  space  technical 
working  group.  This  review  will  result  in  a 
recommendation  as  to  whether  an  item 
should  be  moved  to  the  jurisdiction  of  the 


Department  of  Commerce  or  to  USML 
category  XV  which  is  being  reserved  for  this 
purpose. 

Category  IV 

It  has  been  determined  that  because 
“space  launch  vehicles”  are  functionally 
identical  to  large  ballistic  missiles 
(covered  under  Category  IV  of  the 
USML),  for  reasons  related  to  significant 
U.S.  national  security  interests  ail 
“space  launch  vehicles”  and  their 
specifically  designed  or  modified 
components,  parts,  and  attachments” 
will  remain  on  the  USML,  category  IV 
(b),  (d),  and  (h). 

Category  VIII.  This  category  is  being 
amended  to  maintain  on  the  list  only 
aircraft  inertial  navigation  systems  and 
their  related  technical  data  specifically 
designed,  modified  or  configured  for 
military  use.  It  incorporates  the 
coverage  of  AHRS,  IMU’s  and  aided  and 
hybrid  INS  in  paragraph  (e).  It  places  in 
brackets  non-military  INS  technical 
data,  which  is  scheduled  to  be  moved  to 
the  CCL  upon  establishment  of  a  foreign 
policy  control,  in  paragraph  (1).  Also 
bracketed  are  paragraphs  (d),  (h)  and  (i) 
for  spacecraft  and  related  articles  which 
are  being  reviewed  for  movement  to  the 
CCL  or  category  XV  of  the  USML. 

As  the  Department  stated  in  the 
Federal  Register  notice  of  proposed  rule 
change  dated  September  16, 1991  (56  FR 
46754),  the  coverage  of  developmental 
aircraft  and  components.  Category 
Vlll(f),  is  not  part  of  the  President’s 
directive  and  we  intend  to  address  this 
subject  separately.  We  appreciate  the 
public  comments  received  and  are  in  the 
process  of  reviewing  the  department's 
coverage  of  Category  Vlll(f)  to  take  into 
account  these  recommendations. 

Category  XL  One  amendment  to 
category  XI  is  to  eliminate  the  specific 
reference  to  semiconductor  devices,  i.e. 
Very  High  Speed  Integrated  Circuits 
(VHSIC).  Given  the  character  of 
semiconductor  devices  as  components, 
coverage  of  semiconductors  has  been 
and  will  remain  within  the  scope  of 
Category  XI(d)  which  covers  all 
components,  parts,  accessories, 
attachments  and  associated  equipment 
specifically  designed  or  modified  for  the 
equipment  in  category  XL  Also,  category 
XI  has  been  reworded  to  eliminate  any 
overlap  with  the  CCL  by  retaining  only 
specific  radio  receivers  and/or 
transmitters,  cryptographic  and 
ancillary  equipment,  spectrum 
analyzers,  and  computing  equipment.  In 
addition,  paragraph  XI(c)  has  been 
redesignated  as  (b)  and  amended  to 
delete  the  word  “intended”  and 
paragraph  (c),  space  electronics,  is 
placed  in  brackets  to  indicate  that  it  is 
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under  review  for  movement  to  the  CCL 
or  category  XV  of  the  USML. 

Category  XII.  The  following  are 
deleted  from  category  XII:  (1)  Zero  and 
first  generated  image  intensifier  tubes; 

(2)  systems  and  manufacturing 
technology  for  zero  and  first  generation 
image  intensification  tubes;  and  (3) 
single-element  detector  non-scanning 
infrared  tracking,  detection,  and 
communication  devices.  These  items  are 
controlled  by  the  Department  of 
Commerce  in  ECCN  6A02A.  Further, 
paragraph  (e)  is  bracketed  to  indicate 
intended  movement  of  commercial 
systems  (i.e.  those  systems  originally 
designed  for  commercial  use)  containing 
image  intensification  tubes  or  focal 
plane  arrays.  This  does  not  include 
military  systems  comprised  of  non¬ 
military  components. 

Additionally,  this  amendment  revises 
the  description  of  military  lasers  and 
infrared  and  image  intensification 
equipment  controlled  on  the  USML  It 
combines  inertial  platforms  and  inertial 
guidance  and  control  equipment  in  a 
new  subcategory  Xll(d).  At  the  same 
time,  gyros  and  accelerometers  for  the 
articles  in  Category  Xll(d)  are 
desginated  as  significant  military 
equipment  in  order  to  conform  with 
current  requirements  for  these  same 
articles  associated  with  the  items 
covered  in  Category  Vlll(e). 

Finally,  Category  XII  retains  as 
equipment  critical  to  U.S.  covert 
reconnaissance  and  surveillance 
capabilities  (1)  military  image 
intensification  systems  and  their 
component  parts,  (2)  second  generation 
and  above  military  image  intensification 
tubes,  and  (3)  single-element  scanning 
and  milti-element  scanning  and  non¬ 
scanning  infrared  tracking,  detection 
and  communication  devices  specifically 
designed,  modified  or  configured  for 
military  use. 

Category  XIII.  Paragraph  Xlll(a), 
space  cameras  have  been  bracketed  to 
indicate  that  they  will  be  moved  to 
either  the  CCL  or  Category  XV  as 
determined  by  the  recommendations  of 
an  interagency  space  technical  working 
group. 

The  wording  of  Category  XIII(b]  is 
revised  to  have  the  effect  of  specifiying 
and  clarifying  both  the  cryptographic 
goods  or  technology  that  are  subject  to 
the  controls  of  the  USML  as  well  as 
cryptographic  goods  or  technology  not 
controlled  by  the  Department  of  State. 
Such  goods  and  technologies  are  under 
constant  review  with  the  U.S. 
Government  to  determine  whether  they 
might  be  moved  to  the  CCL  or  should 
remain  on  the  USML  for  reasons  of 
national  security.  For  example,  the 
cryptographic  goods  and  technology 


(including  mass  market  software 
products)  described  in  subparagraphs  (i) 
through  (ix)  of  Category  Xlll(b)  are  no 
longer  controlled  by  the  USML 
However,  such  products  meeting  the 
definition  of  subparagraphs  (1)  through 
(6),  except  for  subparagraphs  (i)  through 
(ix)  just  referenced,  «vill  remain  under 
USML  control.  Consistent  with  past 
practice,  control  of  the  goods  and 
technology  in  paragraphs  (1)  through  (6) 
of  category  Xlll(b)  may  be  transferred  to 
the  jurisdiction  of  the  Department  of 
Commerce  on  a  case-by-case  basis 
when  appropriate  following 
consideration  of  the  natioanl  security 
implications  of  such  transfers. 

Cryptographic  goods  which  are 
clearly  not  included  on  the  USML  under 
Category  XIII(b)(l)  (i)  through  (x)  are 
intended  to  be  controlled  by  other 
government  agencies  (e.g.  Department  of 
Commerce).  Therefore,  a  statement  from 
the  Department  of  State,  OfHce  of 
Defense  Trade  Controls,  verifying  that 
the  equipment  in  Category  XIII(b)(l)  (i) 
through  (x)  is  not  subject  to  the  licensing 
jurisdiction  of  the  Department  of  State  is 
no  longer  required.  The  Trusted 
Computer  System  Evaluation  Criteria 
Publication  referenced  in  Category 
XIII(b)(4)  is  available  from  the  U.S. 
Government  Printing  Office. 

In  Category  Xlll(d)  the  amendment  is 
to  clarify  what  materials  are  subject  to 
the  controls  of  the  USML  The  rewording 
of  Category  Xlll(d)  acknowledges  the 
development  of  commercial  markets  for 
carbon/carbon  and  metal  matrix 
composites  and  transfers  them  to  the 
ECCN  1A02A,  unless  they  are 
specifically  designed  or  modified  for  an 
article  on  the  USML  These  new  controls 
are  intended  to  supersede  those 
identified  in  Department  of  State 
Munitions  Control  Newsletters  35  (April 
77),  74  (September  79),  and  79  (February 
80).  However,  for  reasons  of  significant 
national  security  all  carbon/carbon 
billets  and  preforms  which  are 
exclusively  military  and  are  directly 
related  to  nuclear  weapons  and  their 
strategic  delivery  ststems  shall  remain 
subject  to  the  controls  of  the  USML 

Category  Xlll(h)  is  also  amended  to 
clarify  what  devices  embodying  particle 
beam  and  electromagnetic  pulse 
technology  are  subject  to  the  control  of 
the  Department  of  State  by  eliminating 
any  overlap  with  ECCN  2A54B  of  the 
CCL 

Category  XX.  Category  XX(a)  is 
amended  to  remove  all  commercial 
submersible  vessels,  except  those 
propelled  by  nuclear  propulsion 
systems.  These  commercial 
submersibles  will  be  subject  to  the 
jurisdiction  of  the  Department  of 
Commerce,  ECCN  8A01A.  Revise 


Category  XX(b)  to  cover  military 
swimmer  delivery  vehicles  and  remove 
non-military  submersibles  and  their 
related  technical  data,  delete  the 
language  in  paragraph  (c)  of  items  which 
are  covered  elsewhere  in  §  121.1  and 
renumber  paragraph  (d)  and  (c). 

The  amendment  of  §  121.5  modifies 
this  section  to  specify  coverage  of 
transporters,  cranes  and  specialized 
handling  equipment,  including  robot  and 
robot  controllers  and  thermal  batteries 
for  the  articles  identified  in  paragraphs 
(a)  and  (b)  of  Category  IV. 

Section  121.12.  lliis  section  was 
rewritten  to  be  consistent  with  the 
coverage  of  the  CCXX)M  International 
Munitions  List  (IML)  8.  In  doing  so,  the 
following  explosives  were  identified  for 
movement  finim  the  USML  to  the  CCL 
Ammonium  picrate,  black  powder  made 
with  potassium  nitrate  or  sodium  nitrate, 
ethylenedinitramine, 
hexanitrodiphenylamine,  nitrostarch, 
tetranitronaphthalene,  trinitroanisol, 
trinitronapthalene,  trinitroxylene, 
dinitronaphthalene  and  trinitrophenol. 

New  paragraphs  designated  as  (b),  (c), 
(d)  and  (e)  were  added  to  identify 
additional  explosives,  additives, 
precursors,  stabilisers  as  follows: 

— Any  metal  fuels  or  alloys  of  metal 
fuels  identified  in  paragraph  (b)  of 
S  121.12,  encapsulated  wi^  any  other 
metals  or  alloys  in  the  same 
paragraph; 

— Perchlorates,  chlorates  and  chromates 
composited  with  powdered  metal  or 
other  high  energy  fuel  components; 

— NQ; 

— With  the  exception  of 
chlorinetrifluoride,  compounds 
composed  of  fluorine  and  one  or  more 
of  the  following:  other  halogens, 
oxygen,  nitrogen; 

— Carboranes,  decaborane,  pentaborane 
and  derivatives; 

— HMX: 

— Octogen,  octogene; 

—HNS.  DATE,  TATB,  TAGN; 

— ^Titanium  subhydride  of  stiochiometry 

TiH  0.6S-1.68; 

— DNGU,  DINGU,  TNGU,  SORGYL 
TACOT,  DIPAM,  PYX.  NTO  or 
ONTA;— CP,  BNCP,  ADNBF,  CL-14, 
K-6  or  Keto  RDX,  K-55  or  keto 
bicyclic  HMX; 

— TNAZ,  TNAD,  CL-20  or  HNIW, 
clathrates  of  CL-20;  polynitrocubane 
with  more  than  four  nitro  groups; 

— SR-12.  NMMO,  AMMO.  TEPAN, 
TEPANOL 

— Cyanoethylated  polyamine  adducted 
with  glycidol; 

— FPF-l,  FPF-3: 

— Polyglycidylinitrate; 

— 1,2,4,-trihydroxybutane; 

— ^1 ,3,5- trichlorobenzene; 
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— BCMa. 

— ^Low  (less  than  ICUiOO)  molecular 
weight,  alcohol-hinctionalised, 
poly(epichlorayhdrinl  and 
(epichlorhydrindiol); 

— Propylenmmkle.  2-methylaziridine: 

— l,3,5,7,-tetraacetyl-l,34k7- 
tetraazacydooctane; 

— Binitroazietidine-t-butyi  salt; 

— HBIW.TAIW; 

— ^I,4.5,8^tetraa2adecalin: 

— Protech. 

Section  121.15.  This  rule  amends 
S  121.15  by  deleting  the  following  items 
which  will  be  subject  to  the  juri^iction 
of  the  Elepartinent  of  Gommerce:  fleet 
support  ^ps  (this  does  not  include 
submarine  rescue  ships  which  remain 
subject  to  the  jurisdiction  of  the  USML 
for  reasons  associated  with  U.S. 
national  security  interests),  yard  tugs. 
ysrd  tankers,  yard  hghter,  icebreakers, 
Coast  Guard  oceanograi^y  vessels, 
buoy  tenders.  Coast  Guard  tugs  and 
light  ships  to  ECCN  8A94F:  and  floating 
dry  doclu  to  ECCN  9A90G. 

The  amendment  of  1 121.15  also 
serves  to  revise  and  update  the 
description  of  vessels  of  war  by 
clarifying  which  naval  vessels  are 
covered  and  eliminates  the  use  of 
military  designators.  The  use  of 
designators  is  intended  as  examples  and 
are  not  to  be  viewed  as  all-inclusive. 

This  amendment  involves  a  foreign 
affairs  fimction  of  the  United  States  and 
thus  is  excluded  from  the  major  rule 
procedures  of  Executive  Order  12291  (46 
PR  13193)  and  die  procedures  of  5  U.SLC. 
553  and  554. 

List  of  Subjects  in  22  CFR  part  121 

Arms  and  Munitions,  classified 
information,  exports 
Accordingly,  for  the  reasons  set  forth 
in  the  preamble.  22  CFR  part  121  is 
revised  to  read  as  follows: 

PART  121— THE  UNITED  STATES 
MUNITIONS  LIST 

Enumeration  of  Articles 

Sec. 

121.1  GeneraL  The  United  States  Munitions 
List. 

121.2  Interpretations  of  the  United  States 
Munitions  List 

121.3  Aircraft  and  related  articles. 

121.4  Amphibious  vehicles. 

121.5  Apparatus  and  devices  under 
Category  IV(c). 

121.6  Cartridge  and  shell  casings. 

121.7  Chemical  agents. 

121.8  End-items,  components,  accessories, 
attachments,  parts,  firmware,  software 
and  systems. 

121.9  Firearms. 

121.10  Forgings,  castings  and  machined 
bodies. 


Sec. 

121.11  Military  demolition  blocks  and 

blasting  caps. 

121.12  Military  ex|do8ives. 

121.13  Military  fu^  diickeners. 

121.14  Propellants. 

121.15  Ve^ls  of  war  and  special  naval 

equipment 

Autho^  Sec.  38.  Pub.  L.  g(MI29. 90  Stat 
744  (22  U.S.C  2778);  E.0. 11958. 42  FR  4311,  3 
CFR  1977  Comp.  p.  79: 22  U  AC.  2658. 

Enumeratkm  Artides 

§  121.1  GaiwraL  The  Unitvd  States 
Munitions  List 

(a)  The  following  articles,  services 
and  related  technical  data  are 
designated  as  defense  articles  and 
defense  services  pursuant  to  sections  38 
and  47(7)  of  the  Anns  Export  Control 
Act  (22  U.&C.  2778  and  2794(7)). 

Changes  in  designations  will  be 
published  in  the  Fedwal  Register. 
Infonnation  and  clariflcations  on 
whether  specific  items  are  defense 
articles  and  services  under  this 
subchapter  may  appear  periodically  in 
the  Defense  Trade  News  published  by 
the  Center  for  Defense  Trade. 

(b)  Significant  Military  Equipment 
An  asterisk  precedes  certain  defense 
articles  in  the  following  Ust  The  asterisk 
means  that  the  article  is  deemed  to  be 
“signiflcant  military  equipment’*  to  the 
extent  specifled  in  S  120.19.  The  asterisk 
is  placed  as  a  convenience  to  help 
identify  such  articles. 

(c)  Certain  items  in  the  following  list 
are  placed  in  brackets.  The  brackets 
mean  that  the  item  is  (1)  scheduled  to  be 
moved  to  the  licensing  jurisdiction  of  the 
Department  of  Commerce  upon 
establishment  of  a  foreign  policy  control 
or  (2)  in  the  case  of  spacecraft  and 
related  equipment,  the  item  is  under 
review  by  an  interagency  space 
technical  working  group.  This 
interagency  review  will  result  in  a 
recommendation  as  to  whether  an  item 
should  be  moved  to  the  jurisdiction  of 
the  Department  of  Commerce  or  to 
USML  category  XV  which  is  being 
reserved  for  this  purpose. 

Category  1 — Firearms 

*  (a)  Nonautomatic,  semi-automatic  and 
fully  automatic  firearms  to  caliber  .50 
inclusive,  and  ail  components  and  parts  for 
such  Tirearms.  (See  S  121.9  and  9S  123.16- 
123.19.) 

(b)  Riflescopes  manufactured  to  military 
specifications,  and  specifically  designed  or 
modified  components  therefor  firearm 
silencers  and  suppressors,  including  flash 
suppressors. 

*  (c)  Insurgency-counterinsurgency  type 
firearms  or  other  weapons  having  a  special 
military  application  (e.g.  close  assault 
weapons  systems)  regardless  of  caliber  and 
all  components  and  parts  therefor. 

(d)  Technical  data  (as  deflned  in  §  120.21) 
and  defense  services  (as  deflned  in  9  120.8) 


directly  related  to  the  defense  articles 
enumerated  in  paragraphs  fa)  through  (c)  of 
this  category.  (See  1 125.4  for  exemptions.) 
Technical  data  directly  related  to  the 
manufacture  or  production  of  any  defense 
articles  enumerated  dsewhere  m  this 
category  that  are  designated  as  Signiflcant 
Military  Equipment  (SME)  shall  itself  be 
designated  Shffi. 

Category  II— Artilery  Projectors 

*  (a)  Guns  over  caliber  .50,  howitzers, 
mortars,  and  recoilless  rifles. 

*  (b)  Military  flamethrowers  and 
projectors. 

(c)  Components,  parts,  accessories  and 
attachments  for  the  articles  in  paragraphs  (a) 
and  (b)  of  this  category,  including  but  not 
limited  to  mounts  and  carriages  for  these 
articles. 

(d)  Technical  data  (as  deflned  in  9  120.21) 
and  defense  services  (as  deflned  in  f  120.8) 
directly  related  to  the  defense  articles 
enumerated  in  paragraphs  (a)  through  (c)  of 
this  category.  (See  k  125.4  foe  exemptions.) 
Technical  data  directly  related  to  the 
manufacture  or  production  of  any  defense 
articles  enumerated  elsewhere  in  this 
category  that  are  designated  as  Signiflcant 
Military  Equipment  (SME)  shall  itself  be 
designated  SME. 

Category  HI — ^Ammunition 

*  (a)  Ammunition  for  the  arms  in 
Categories  I  and  U  of  this  section.  (See 
9  121.6.) 

(b)  Components,  parts,  accessories,  and 
attachments  for  articles  in  paragraph  (a)  of 
this  category,  including  but  not  limited  to 
cartridge  cases,  powder  bags,  bullets,  jackets, 
cores,  shells  (excluding  shotgun  shells), 
projectiles,  brosters,  fazes  and  components 
therefor,  primers,  and  other  detonating 
devices  for  such  ammunition.  (See  9  121.6.) 

(c)  Ammunition  belting  and  linking 
machines. 

*  (d)  Ammunition  manufacturing  machines 
and  ammunition  loading  machines  (except 
handloading  ones). 

(e)  Technical  data  (as  deflned  in  9  120.21) 
and  defense  services  (as  defined  in  9  120.8) 
directly  related  to  the  defense  articles 
enumerated  in  paragraphs  (a)  through  (d)  of 
this  category.  (See  9  125.4  for  exemptions.) 
Technical  data  directly  related  to  the 
manufacture  or  production  of  any  defense 
articles  enumerated  elsewhere  in  this 
category  that  are  designated  as  Signiflcant 
Military  Equipment  (SME)  shall  itself  be 
designated  SME. 

Category  IV — Launch  Vehicles,  Guided 
Missiles.  Ballistic  Missiles,  Rockets, 
Torpedoes,  Bomb  and  Mines 

*(a)  Rockets  (including  but  not  limited  to 
meteorological  and  other  sounding  rockets), 
bombs,  grenades,  torpedoes,  depth  charges, 
land  and  naval  mines,  as  well  as  launchers 
for  such  defense  articles,  and  demolition 
blocks  and  blasting  caps.  (See  9  121.11.) 

*(b)  Launch  vehicles  and  missile  and  anti¬ 
missile  systems  including  but  not  limited  to 
guided,  tactical  and  strategic  missiles, 
launchers,  and  systems. 

(c)  Apparatus,  devices,  and  materials  for 
the  handling,  control,  activation,  monitoring. 
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detection,  protection,  discharge,  or 
detonation  of  the  articles  in  paragraphs  (a) 
and  (b)  of  this  category.  (See  §  121.5) 

*(d)  Missile  and  space  launch  vehicle 
powerplants. 

*(e)  Military  explosive  excavating  devices. 

*(f)  Ablative  materials  fabricated  or  semi- 
fabricated  from  advanced  composites  (e.g., 
silica,  graphite,  carbon,  carbon/ carbon,  and 
boron  filaments)  for  the  articles  in  this 
category  that  are  derived  directly  from  or 
specifically  developed  or  modified  for 
defense  articles. 

*(g)  Non/nuclear  warheads  for  rockets  and 
guided  missiles. 

(h)  All  specifically  designed  or  modified 
components,  parts,  accessories,  attachments, 
and  associated  equipment  for  the  articles  in 
this  category. 

(i)  Technical  data  (as  defined  in  S  120.21) 
and  defense  services  (as  defined  in  S  120.8) 
directly  related  to  the  defense  articles 
enumerated  in  paragraphs  (a)  through  (h)  of 
this  category.  (See  S  125.4  for  exemptions.) 
Technical  data  directly  related  to  the 
manufacture  or  production  of  any  defense 
articles  enumerated  elsewhere  in  this 
category  that  are  designated  as  Significant 
Military  Equipment  (SME)  shall  itself  be 
designated  SME. 

Category  V — Explosives,  Propellants, 
Incendiary  Agents,  and  their  Constituents 

*(a)  Military  explosives.  (See  (  121.12.) 

*(b)  Military  fuel  thickeners.  (See  S  121.13.) 

(c)  Propellants  for  the  articles  in  Categories 
III  and  IV  of  this  section.  (See  9  121.4.) 

(d)  Military  pyrotechnics,  except 
pyrotechnic  materials  having  dual  military 
and  commercial  use. 

(e)  All  compounds  specifically  formulated 
for  the  articles  in  this  category. 

(f)  Technical  data  (as  defined  in  9  120.21) 
and  defense  services  (as  defined  in  9  120.6) 
directly  related  to  the  defense  articles 
enumerated  in  paragraphs  (a)  through  (e)  of 
this  category.  (See  9  125.4  for  exemptions.) 
Technical  data  directly  related  to  the 
manufacture  or  production  of  any  defense 
articles  enumerated  elsewhere  in  this 
category  that  are  designated  as  Significant 
Military  Equipment  (SME)  shall  itself  be 
designated  SME. 

Category  VI— Vessels  of  War  and  Special 
Naval  Equipment 

*(a)  Warships,  amphibious  warfare  vessels, 
landing  craft  mine  warfare  vessles,  patrol 
vessels,  auxiliary  vessels  and  service  craft 
experimental  types  of  naval  ships  and  any 
vessels  specifically  designed  or  modiHed  for 
military  purposes.  (See  9  121.15.) 

*(b)  Turrets  and  gun  mounts,  arresting  gear, 
special  weapons  systems,  protective  systems, 
submarine  storage  batteries,  catapults  and 
other  components,  parts,  attachments,  and 
accessories  specifically  designed  or  modified 
for  combatant  vessels. 

(c)  Mine  sweeping  equipment  components, 
parts,  attachments  and  accessories 
specifically  designed  or  modified  therefor. 

(d)  Harbor  entrance  detection  devices, 
(magnetic,  pressure,  and  acoustic  ones)  and 
controls  and  components  therefor. 

*(e)  Naval  nuclear  propulsion  plants,  their 
land  prototypes,  and  special  facilities  for 


their  construction,  support,  and  maintenance. 
This  includes  any  machinery,  device, 
component,  or  equipment  specifically 
developed,  designed  or  modified  for  use  in 
such  plants  or  facilities.  (See  9  123.21) 

(f)  Technical  data  (as  defined  in  9  120.21) 
and  defense  services  (as  defined  in  9  120.8) 
directly  related  to  the  defense  articles 
enumerated  in  paragraphs  (a)  through  (e)  of 
this  category.  (See  9  125.4  for  exemptions.) 
Technical  data  directly  related  to  the 
manufacture  or  production  of  any  defense 
articles  enumerated  elsewhere  in  this 
category  that  are  designated  as  Significant 
Military  Equipment  (SME)  shall  itself  be 
designated  SME. 

Category  VII — ^Tanks  and  Military  Vehicles 

*  (a)  Military  type  armed  or  armored 
vehicles,  military  railway  trains,  and  vehicles 
specifically  designed  or  modified  to 
accommodate  mountings  for  arms  or  other 
specialized  military  equipment  or  fitted  with 
such  items. 

*  (b)  Military  tanks,  combat  engineer 
vehicles,  bridge  launching  vehicles,  half¬ 
tracks  and  gun  carriers. 

*  (c)  Self-propelled  guns  and  howitzers. 

(d)  Military  trucks,  trailers,  hoists,  and 

skids  specifically  designed,  modified,  or 
equipped  to  mount  or  carry  weapons  of 
Categories  I,  II  and  IV  or  for  carrying  and 
handling  the  articles  in  paragraph  (a)  of 
Categories  III  and  IV. 

*  (e)  Military  recovery  vehicles. 

*  (f)  Amphibious  vehicles.  (See  9  121.4) 

*  (g)  Engines  specifically  designed  or 
modified  for  the  vehicles  in  paragraphs  (a), 

(b).  (c),  and  (f)  of  this  category. 

(h)  All  specifically  designed  or  modified 
components  and  parts,  accessories, 
attachments,  and  associated  equipment  for 
the  articles  in  this  category,  including  but  not 
limited  to  military  bridging  and  deep  water 
fording  kits. 

(i)  Technical  data  (as  defined  in  9  120.21) 
and  defense  services  (as  defined  in  9  120.8) 
directly  related  to  the  defense  articles 
enumerated  in  paragraphs  (a)  through  (h)  of 
this  category.  (See  9  125.4  for  exemptions.) 
Technical  data  directly  related  to  the 
manufacture  or  production  of  any  defense 
articles  enumerated  elsewhere  in  this 
category  that  are  designated  as  Significant 
Military  Equipment  (SME)  shall  itself  be 
designated  SME. 

Category  VIII — ^Aircraft,  (Spacecraft]  and 
Associated  Equipment 

*  (a)  Aircraft,  including  but  not  limited  to 
helicopters,  non-expansive  ballons,  drones, 
and  lighter-than-air  aricraft,  which  are 
specifically  designed,  modified,  or  equipped 
for  military  purposes.  This  includes  but  is  not 
limited  to  the  following  military  purposes; 
Gunnery,  bombing,  rocket  or  missile 
launching,  electronic  and  other  surveillance, 
reconnaissance,  refueling,  aerial  mapping, 
military  liaison,  cargo  carrying  or  dropping, 
personnel  dropping,  airborne  warning  and 
control,  and  military  training.  (See  9  121.3.) 

*  (b)  Military  aircraft  engines,  except 
reciprocating  engines,  [and  spacecraft 
engines]  specifically  designed  or  modified  for 
the  aircraft  in  paragraph  (a)  of  this  category. 

*  (c)  Cartridge-actuated  devices  utilized  in 
emergracy  escape  of  personnel  and  airborne 


equipment  (including  but  not  limited  to 
airborne  refueling  equipment)  specifically 
designed  or  modified  for  use  with  the  aircraft, 
[spacecraft]  and  engines  of  the  types  in 
paragraphs  (a),  (b),  [and  (h)]  of  this  category. 

(d)  Launching  and  recovery  equipment  for 
the  articles  in  paragraph  (a)  [and  (i)|  of  this 
category,  if  the  equipment  is  specifically 
designed  or  modihed  for  military  use  [or  for 
use  with  spacecraft).  Fixed  land-based 
arresting  gear  is  not  included  in  this  category. 

*  (e)  Inertial  navigation  systems,  aided  or 
hybrid  inertial  navigation  systems.  Inertial 
Measurement  Units  (IMUs),  and  Attitude  and 
Heading  Reference  Systems  (AHRS) 
specifically  designed,  modified,  or  configured 
for  military  use  and  all  specifically  designed 
components,  parts  and  accessories.  For  other 
inertial  reference  systems  and  related 
components  refer  to  Category  Xll(d). 

*  (f)  Development  aircraft  and  components 
thereof  which  have  a  significant  military 
applicability,  excluding  such  aircraft  and 
components  that  have  been  certified  by  the 
Federal  Avaiation  Administration  and 
determined  through  the  commodity 
jurisdiction  procedure  speciHed  in  9  120.5  of 
this  subchapter,  to  be  subject  to  the  export 
control  jurisdiction  of  the  Department  of 
Commerce  for  purposes  of  section  17(c)  of  the 
Export  Administration  Act,  as  amended. 

*  (g)  Ground  effect  machines  (GEMS) 
speciHcally  designed  or  modified  for  military 
use,  including  but  not  limited  to  surface  effect 
machines  and  other  air  cushion  vehicles,  and 
all  components,  parts,  and  accessories, 
attachments,  and  associated  equipment 
specifically  designed  or  modiffed  for  use  with 
such  machines. 

[(h)  *  (1)  Spacecraft,  including  manned  and 
unmanned,  active  and  passive  satellites 
(except  those  listed  in  Category  VIII(i)(2).] 

[(2)  Non-military  communications  satellites 
(excluding  ground  stations  and  associated 
equipment  not  enumerated  elsewhere  in 
9  121.1).] 

[(i)  Power  supplies  and  energy  sources 
specially  designed  or  modified  for 
spacecraft.] 

(j)  Components,  parts,  accessories, 
attachments,  and  associated  equipment 
(including  ground  support  equipment) 
specifically  designed  or  modified  for  the 
articles  in  paragraphs  (a)  through  (g)  of  this 
category,  excluding  aircraft  tires  and 
propellers  used  with  reciprocating  engines. 

(k)  Technical  Data  (as  defined  in  9  120.21) 
and  defense  services  (as  defmed  in  9  120.8) 
directly  related  to  the  defense  articles 
enumerated  in  paragraphs  (a)  through  (j)  of 
this  category.  (See  9  125.4  for  exemptions.) 
Technical  data  directly  related  to  the 
manufacture  or  production  of  any  defense 
articles  enumerated  elsewhere  in  this 
category  that  are  designated  as  Significant 
Military  Equipment  (SME)  shall  itself  be 
designated  SME. 

[(1)  Non-military  aircraft  inertial  navigation 
systems,  except  those  systems  or  components 
that  are  standard  equipment  in  civil  aircraft, 
including  spare  parts  and  spare  units  to  be 
used  exclusively  for  the  maintenance  of 
inertial  navigation  equipment  incorporated  in 
civil  aircraft  and  that  are  certified  by  the 
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Federal  Aviation  Administration  ^AA)  as 
being  an  integral  part  of  such  aircraft.] 

{(m)  Tedinical  data  for  the  design, 
development,  production  or  manufacture  of 
inertial  navigation  equipment  or  its  related 
parts,  components  or  subsystems  which  are 
standard  et^iipment  in  civit  aircraft  and 
whidt  are  certified  by  the  Federal  Aviation 
Administration  as  being  an  integral  part  of 
such  aircraft.  FAA  certified  inertial 
navigation  systems  and  all  other  technical 
data  assocki^  with  sudi  systems  is  under 
the  licensing  furisdiction  of  the  Department  of 
Commerce.] 

Category  IX-^4iUtaty  Tfakung  Eqinpoaeiit 

(a)  KfiUtary  training  equipment  including 
but  not  limited  t»  aMnck  hainers.  radar  target 
tramcrr.  radar  target  generahNS.  gunnery 
training  devices^  anSsubmarine  warfare 
trainers,  target  equipment,  armament  training 
units,  operational  flight  frainers,  air  combat 
training  ayatama.  radar  trafoera.  navigation 
trainers,  and  almulotion  devices  related  to 
defenae  artidea. 

(b)  Componenfo.  partis  acceaaories. 

8  ttachments.  and  aaaociated  aquipment 
specifica^  designed  at  modified  for  the 
articles  in  paragraph  (»)  at  dtia  category. 

(c)  Technicat  Data  (a#  defined  in  §  120.21} 
and  defenae  services  (as  defined  fo  1 120.8) 
directly  ralaSed  to  the  defense  artictes 
enumerated  in  paragra]^  (a)  and  fb)  this 
category.  (See  1 12S.4  ^exemptkma). 

Category  X — Protective  Personnel  Equipment 

(a)  Body  armor  specifically  designed, 
m^ified  or  equipped  for  mditary  use; 
articles  indediag  but  not  limited  to  clotfaing. 
designed,  modified  or  equipped  to  protect 
against  or  reduce  delecUon  by  radar,  infrared 
(IR)  or  other  sensors;  military  helmets 
equipped  with  conumaBications  hardware, 
opti^  sights,  slewing  devices  or  mechanisms 
to  protect  against  thermal  flash  or  lasers, 
excluding  standard  militory  helmets. 

(b)  Partial  pressure  suits  and  liquid  oxygen 
converters  used  in  aircraft  in  Category 
VUI(a). 

(c)  Protective  apparel  and  equipment 
specifically  design^  or  modified  for  use  with 
the  articles  in  paragraphs  (a)  throu^  (d)  in 
Category  XIV. 

(d)  Components,  parts,  accesaones, 
attachments,  and  associated  equipment 
specifically  designed  or  modified  for  use  with 
the  articles  in  pwagrapht  (a),  (b),  and  (c)  of 
this  category. 

(e)  Technical  Data  (as  defined  in  $  120.21) 
and  defense  services  (as  defined  in  &  120.8) 
directly  related  to  the  defense  artkies 
enumerated  in  paragraphs  (a)  through  (d)  of 
this  category.  (Sec  1 12&4  for  exemptions.) 

Category  XI — ^hfilitary  (and  Space) 
Electronics 

(a)  Electronic  equipment  not  included  in 
Category  XII  of  the  U.S.  Munitions  List  which 
is  specifically  designed,  modified  or 
configured  for  military  application.  This 
equipment  includes  but  is  not  limited  to: 

*(1)  Underwater  sound  equipment  to 
include  active  and  passive  detection, 
identification,  tracking,  and  weapons  control 
equipment. 


*(2)  Underwater  acoustic  active  and 
passive  countermeasures  and  counter- 
countermeasures. 

(3)  Radar  systems,  with  capabilities  such 

*(i)  Search, 

*(ji)  Aequisitioa. 

*(iii)  Tracking, 

*tiv)  Moving  target  indication, 

*(v)  Imaging  radar  systems;  and 
(vi)  Any  ground  air  traffic  control  radar 
which  ia  specificatty  designed  or  modified  for 
military  application. 

*(4)  Electronic  combat  equipment,  such  as: 

(i)  Active  and  passive  coiaitermeasures; 

(ii)  Active  and  passive  counter- 
countermeasures.  and 

(iii)  Radios  (including  transceivers) 
specifically  designed  or  modified  to  interfere 
with  other  communication  devices  or 
transmissions. 

*(5)  Command,  control  and 
communications  systems  to  include  radios 
(transceivers),  navigation,  and  identificatim 
equipment. 

(6)  Computers  spedflcally  designed  or 
developed  for  military  application  and  any 
computer  specifically  modified  for  uae  with 
any  defenae  article  in  any  category  of  the 
U.S.  Munitions  LisL 

(7)  Any  experimental  or  developmental 
electronic  equipment  specifically  designed  or 
modified  for  military  application  or 
specifically  designed  or  modified  for  use  with 
a  militory  syatem. 

*(b)  El^trooie  systems  or  equipment 
specifically  designed,  modified,  or  configured 
for  intelligence,  security,  or  military  purposes 
for  use  in  search,  recoiutaissance.  ccdlection, 
monitoring,  directHm-finding,  di^^y, 
analysis  and  production  of  information  from 
the  electrcMni^pwtic  spectrum  and  electronic 
systems  or  equipment  designed  or  modified 
to  counteract  electronic  surveillance  or 
monitoring.  A  system  meeting  this  definition 
is  controlled  under  this  subchapter  even  in 
instances  where  any  individual  pieces  of 
equipment  constituting  the  system  may  be 
subject  to  the  controls  of  another  U.S. 
Government  agency.  Such  systems  or 
equipment  describe  above  include,  but  are 
not  limited  to,  those: 

(1)  Designed  or  modified  to  use 
cryptographic  techniques  to  generate  the 
spreading  code  for  spread  spectrum  or 
hopping  code  for  frequency  agility.  This  does 
not  include  fixed  code  techniques  for  spread 
spectrum. 

(2)  Designed  or  modified  using  burst 
techniques  (e.g.,  time  compression 
techniques)  for  intelligence,  security  or 
military  purposes. 

(3)  Designed  or  modified  for  the  purpose  of 
information  security  to  suppress  the 
compromising  emanations  of  information- 
bearing  signals.  This  covers  TEMPEST 
suppression  technology  and  equipment 
meeting  or  designed  to  meet  government 
TEMPEST  standards.  This  definition  is  not 
intended  to  include  equipment  designed  to 
meet  Federal  Communications  Commission 
(FCC)  commercial  electro-magnetic 
interference  standards  or  equipment  designed 
for  health  and  safety. 

[(c)  Space  electronics: 


*(1)  Electronic equipneat  specifically 
desi^wd  or  modifi^  far  spacecraft  and 
spaceflight;  and 

(2)  Electronic  equipment  specifically 
designed  or  modified  for  use  with  non- 
military  communicationa  aateflites; 

(3)  Components,  parts,  accessories, 
attachments,  and  associated  equipment 
specifically  designed  or  modified  for  use  vrith 
the  equipment  in  nibpacagraphs  fl)  and  (2).] 

(d)  Cemponenta,  parts,  accessories, 
attachments,  and  associated  equipment 
specifically  designed  or  modified  for  use  wKh 
the  equipment  in  paragraphs  (a)  and  (b)  of 
this  category,  except  for  such  items  as  are  in 
normal  commercial  use. 

fo)  Technical  data  (as  defined  in  1 126.21) 
and  defenae  services  (as  defined  in  f  126.8) 
directly  related  to  the  defense  articles 
enumerated  in  paragraphs  (a)  dtrough  (d)  of 
this  category.  (See  S  125.4  for  exemptions.) 
Technical  data  directly  related  to  the 
manufacture  or  production  of  any  defense 
articles  enumerated  elsewhere  in  this 
category  that  are  designated  as  Kgnificant 
Military  Equipment  (SKffi)  shaH  itself  be 
designated  as  SKffi. 

Category  XU — Firs  Control,  Ranfe  Finder, 
Optical  and  Guidance  and  Conti^  Equipment 

*(a)  Fire  control  systems;  gun  and  missile 
tracking  and  guidance  systems;  gun  range, 
position,  height  finders,  spotting  instruments 
and  laying  equipment;  aiming  devices 
(eiectronic,  optic,  and  acoustic);  bomb  sights, 
bombing  computers,  military  television 
sighting  and  'riewing  units,  and  periscopes  for 
the  articles  of  this  section. 

*(b)  Lasers  specifically  designed,  modified 
or  configured  for  military  application 
including  those  used  in  military 
communication  devices,  target  designators 
and  range  finders,  target  detection  systems, 
and  directed  energy  weapons. 

*(c)  Infrared  foral  plane  array  detectors 
specifically,  designed  modified  or  configured 
for  military  use;  image  intensification  and 
other  night  sighting  equipment  or  systems 
specifically  designed,  modified,  or  configured 
for  military  use;  second  generation  and  above 
military  image  intensification  tubes  (defined 
below)  specifically  designed,  developed, 
modified,  or  configured  for  military  use,  and, 
infrared,  visible,  and  ultraviolet  devices 
specifically  designed,  developed;  modified,  op 
configured  for  military  application. 

Note:  Special  Definition.  For  purposes  of 
this  subpara^aph,  second  and  thiid 
generation  image  intensifier  tubes  are  defined 
as  having: 

A  peak  response  within  the  6,4  to  1.05 
micron  wavelength  range  and  incorporating  a 
microchannel  plate  for  electron  image 
amplification  having  a  hole  pitch  (center-to- 
center  spacing)  of  less  than  25  microns,  and 
having  either 

(a)  An  S-20,  S-25  or  multialkali 
photocatbode;  or 

(b)  A  semiconductor  photocathode; 

*(d)  Inertial  platforms  and  sensors  for 

weapons  or  weapon  systems;  guidance, 
control  and  stabilization  systems  except  for 
those  systems  covered  in  category  VIU;  astro- 
compasses  and  star  trackers  and  military  and 
[non-military)  accelerometers  and  gyros.  For 
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airoraft  tnerttal  reference  systems  and  related 
compenentoifefor  40  Category  VIH. 

((e)  Mon^dttaiy  aacond  leneration  end 
ttbowe  image  t ntena^ation  ilubea.  Baa- 
military  infrared  focal  ipleae  arrays,  end 
image  intensification  tubes  identified  in 
paragraphic^  erf  ’due  sectioa  eden  a  part  of  a 
commerical  system  (i.e.  those  systems 
originally  designed  for  comraerical  use).  This 
does  not  include  militaiy  systems  co^^)^ised 
oT  non-military  apecificalion  components.'] 

(f)  Components,  parts,  accessories, 
attachments  and  associated  equipment 
speci&catly  derngited  or  modified  lor  the 
articles  in  paragraphs  Ifa),  (h^  {c)  and  {d)  irf 
this  catageiy.  <eKcept  {ot  auch  rtems  as  am  in 
normal  oaramercial  use. 

(g)  Technical  data  (as  defined  in  fi  120.21) 
and  defense  services  (as  defined  in  S  120.0) 
directly  related  to  the  defense  articles 
enumerated  in  paragraphs  (a)  through  (h)  of 
this  category.  fSee  S  125.4  for  exemptions.) 
Technicail  data  direotly  related  to 
manirfactme  and  production  of  any  defense 
articles  enumwat^  elsewhere  in  ^is 
category  that  are  designated  as  Significant 
Military  EquipnentiSME)  shall  itself  be 
designated  as  8ME. 

Catogery  IQIi  AmuKaiy  Military  Cquipineiit 

(a)  Cameras finduding  space  cameras]  and 
specialised  preoessing  equipment  therefore, 
photointerpretation,  stereoscopic  plotting, 
and  photogrammetry  equipment  which  are 
specifically  designed  or  modified  for  military 
purposes,  and  tsomponents  ^ecifically 
designed  er  modified  therefor; 

t(b)  Information  Security  Systems  and 
equipment,  cryptographic  devices,  software, 
and  components  specifically  designed  or 
modified  therefore,  including: 

(1)  Cryptographic  (including  key 
management  systems,  equipment, 
assemblies,  modulee.  integrated  circuits, 
components  or  software  with  the  capability 
of  maintaining  secrecy  or  confidentiality  of 
information  (or  information  systems,  eucept 
cryptographic  equqnnent  and  software  as 
follows: 

(i)  Restriotedtoileciyption  functions 
specifically  <desigBed  to  allow  the  execution 
nf  cqpy4>rotected  software,  provided  the 
decryption  functions  are  not  user-accessible. 

(ii)  Specrarily  tlesigned,  developed  or 
modified  for  use  in  machines  for  banking  er 
money  transactions,  and  restricted  to  me 
only  in  such  traasactisns.  Machines  lor 
banking  oraieney  itransactions  include 
automatic  teller  machines,  self-service 
statement  printers,  point  of  sale  terminals  or 
equipment  for  the  enciyption  of  interbanking 
transactions. 

((iti)  Employing  enly  analog  techniques  40 
provide  the  (cryptographic  processing  that 
ensures  information  security  in -the  following 
applications; 

a.  Fixed4defined  helowj  band  scrambling 
not  exceeding's  bands  and  in  which  the 
transpositions  change  not  more  frequently 
than  once  every  second: 

b.  Fixed  fdeRnedIbeiowjihand  scrambling 
exceeding  B  bands  and  to  which  the 
transpositions  aliBage  not  more  frequently 
than  once  every  ten  seconds; 

c.  Fixed  .{defined  below.)  frequency 
inversion  and  in  which thetranspositions 


change  not  more  frequently  than  once  eveiy 
second: 

d.  Facsimile  equipment: 

e.  Restricted  audience  broadcast 
equipment; 

f .  Civil  television  equipment. 

Note:  Spedal  definition.  For  purposes  of 
this  subparagraph.  ’Tixed”  means  that  die 
coding  or  compression  algorithm  cannot 
accept  extern^ly  supplied  parameters  (e.g„ 
cryptographic  <«r  key  variables)  and  cannot 
be  modified  by  the  user. 

(iv)  Personalized  smart  cards  using 
cryptography  restricted  for  use  only  in 
equipment  or  systems  OKompted  ’from  the 
controls  of  the  IISML 

(v)  Limited  to  access  control,  ouch  as 
automatic  teller  machtoes.  self-service 
statement  printers  er  point  of  sale  terminals, 
which  protects  password  or  personal 
identification  numbers  (PINJ  or  similar  data 
to  prevent  unauthorised  access  to  facilities 
but  does  not  allow  for  encryption  of  files  or 
text,  except  as  dfireotly  «elat^  to  the 
password  of  PIN  protection. 

(vi)  Limited  to  data  authentication  which 
calculates  a  Message  Authentication  Code 
(MAC)  or  similar  result  to  ensure  no 
alteration  of  text  has  taken  place,  or  to 
authemtictoe  osers,  but  does  iwt  allow  for 
encryption  of  data,  text  or  other  media  etimr 
than  that  needed  for  Ihe  authentication. 

(vii)  Restricted  to  fixed  data  compression 
or  coding  techniques. 

(viii)  Limited  to  receiving  for  radio 
broadcast,  pay  television  or  similar  restricted 
audience  t^evision  of  the  consumer  type, 
without  digital  encryption  and  where  digital 
decryption  is  limited  to  the  video,  audio  or 
management  functions. 

(ix)  Software  designed  or  modified  to 
protect  against  fnalicious  computer  damage. 
e.g.,  viruses. 

(2)  Cryptographic  {including  key 
management)  systems,  equipment, 
assemblies,  modules,  integrated  circuits, 
components  or  software  which  have  the 
capability  of  generating  spreading  or  bo|^ng 
cedes  for  ^read  spectrum  systems  or 
equipment. 

(3) Ciyptanalyt4C  systems,  equipment 
assemblies,  modules,  integrated  circuits, 
components  or  serftware. 

(4)  Systems,  equipment  assemblies, 
modules,  integrsrted  circuits,  components  or 
software  proving  certified  or  certtfiaWe 
multi-level  security  or  user  isolation 
exceeding  class  'B2  cf  the  Trusted  Computer 
System  Evaluation  Criterw  fTCSEC)  and 
software  tecertify  such  systems,  equipment 
or  software. 

(5)  Ancillary  equipment  specifically 
designed  or^odified  for  paragraphs  {b)  (IJ. 
(2).  (3).  (4)  and  fS)  of  this  category, 

(c) '^lf-contained  diving  and  underwater 
breathing  apparatus  as  follows:  (3)  Closed 
and-semi-elo^  oircuite  fTebreathing) 
apparatus;  (2)  Specially  designed  compraients 
for  use  to  the  conversion  of  open-cireuit  . 
apparatus  to  nulitaiy  use;  and  (3>)  Articles 
exclusively  designed  formilitoiy  use  with 
self-contained  diving  and  underwater 
swimming  apparatus. 

(d)  Carbon/ carbon  billets  and  preforms 
whi(^  are  reinforced  with  continuous 
unidirectional  tows,  tapes,  or  woven  cloths  in 


three  or  more  dimensional  planes  (i^.  3D.  4D. 
etc.).  This  is  exclusive  of  carboo/oarbon 
billets  and  preforms  where  reinforcement  to 
the  third  dimension  is  limited  to  interlooktog 
of  adjacent  layers  only,  and  carbon/caibon 
3D.  4D.  etc.  end  Items  wdiich  have  not  been 
specifically  designed  or  amdified  for  defense 
articles  |eg>  brakes  for  commercial  aircraft 
or  high  speed  trains).  Armor  (e.g.,  organic, 
ceramic,  meUdlic}.  and  reactwe  armor  which 
has  been  specificidly  designed  or  modified 
for  defense  articles.  Structural  materiab 
including  carbon/carbon  md  metal  matriK 
composites,  plate,  forgings,  castings,  welding 
consumables  aiMi  roiled  and  extruded  shapes 
which  have  been  specifically  designed  or 
modified  for  (defense  artkies. 

(e)  CcHiceriment  and  deoeptian  equipment, 
including  but  not  hmited  to  special  paints, 
decoys,  and  simulators  and  oeaiponents. 
parts  and  accessories  specifically  designed  or 
modified  therefor. 

ff)  Energy  conversion  devices  forpraducing 
electrical  energy  from  nuclear,  thermal,  or 
solar  energy,  nr  from  tiheRMCol  rasetion  which 
are  specifically  designed  or  modified  lor 
military  application. 

(g)  ChemiUnniReaceiH  compounds  and  solid 
state  devices  specifically  designed  or 
modified  Cor  military  ap^cation. 

(h)  Devices  Mnbod^iog  partiote  heam  and 
electromagnetic  pulse  tec^ology  snd 
associated  components  and  subassemblies 
(e.gM  joB  beam  current  intectors.  particle 
accelerators  for  neutral  or  <chaig^  particles, 
beam  handling  and  projection  equipment 
beam  steering,  fire  centraL  and  point 
equipment  tost  and  diagnostic  fnatniments. 
and  forgets)  which  sn  specifioally  designed 
or  modified  for  directed  energy  weapon 
applications. 

(i)  Metal  embritding  agents. 

*0)  Hardwara  sad  equipment,  which  has 
been  specrficaliy  designed  or  modified  for 
military  applicatiens,  4hat  is  ssseciatod  wKh 
the  measorementormodifioatisn  of  system 
signatures  for  detection  ef  defense  articles. 
This  includes  but  is  not  limited  to  signature 
measurement  equipment  prediction 
techniques  end  cedes;  signeture  materials 
and  treatments;  and  signature  control  design 
methodology. 

(kj  Technical  (data  jas  defined  in  i  120.21) 
and  defense  services  (as  defined  in  S  120,8) 
related  to  the  defense  articles  listed  in  this 
category.  *(560  $  12S.4  for  exemptions:  see 
also  f  123.'21).Technical  data  directly  related 
to  the  manufacture  or  production  of  any 
defense  articles  enumerated  elsewhere  is  this 
category  that  are  designated  as  Significant 
Military  Equipment  (SME)  shall  itself  be 
designated  as  SN^ 

Category  XIV — ^ToxkBlogical  Agents  and 
Equipment  and  Radiological  Equipment 

*(a)  Chemical  agents,  toeiuding  but  not 
limited  to  lung  irritants,  vesicants, 
lachiy  mators,  tear  gases  (except  tear  gas 
formulationB  containing  1%  or  less  CN  or  CS). 
sterautators  and  irritant  smoke,  and  nerve 
gases  and  incapacitating  agents.  (See 
« 121.7.) 

*(b)  Biological  agents. 

*(c)  Equipment  for  dissemination, 
detection,  and  identification  of.  and  defense 
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against,  the  articles  in  paragraphs  (a)  and  (b) 
of  this  category. 

*(d)  Nuclear  radiation  detection  and 
measuring  devices,  manufactured  to  military 
specification. 

(e)  Components,  parts,  accessories, 
attachments,  and  associated  equipment 
specifically  designed  or  modified  for  the 
articles  in  paragraphs  (c)  and  (d)  of  this 
category. 

(f)  Technical  data  (as  defined  in  §  120.21] 
and  defense  services  (as  defined  in  S  120.8) 
related  to  the  defense  articles  enumerated  in 
paragraphs  (a)  through  (e)  of  this  category. 

(See  S  125.4  for  exemptions;  see  also 

§  123.21).  Technical  data  directly  related  to 
the  manufacture  or  production  of  any  defense 
articles  enumerated  elsewhere  in  this 
category  that  are  designated  as  Significant 
Military  Equipment  (SME)  shall  itself  be 
designated  as  SME. 

Category  XV — Reserved  for  Spacecraft 
Systems  and  Associated  Equipment  Currently 
Controlled  in  Other  Categories  of  S  121.1 

Category  XVI — Nuclear  Weapons  Design  and 
Test  Equipment 

*(a)  Any  article,  material,  equipment,  or 
device  which  is  specifically  designed  or 
modified  for  use  in  the  design,  development, 
or  fabrication  of  nuclear  weapons  or  nuclear 
explosive  devices.  (See  S  123.21  and 
Department  of  Commerce  Export  Regulations, 
15  CFR  part  778). 

*(b]  Any  article,  material,  equipment,  or 
device  which  is  specifically  designed  or 
modified  for  use  in  the  devising,  carrying  out, 
or  evaluating  of  nuclear  weapons  tests  or  any 
other  nuclear  explosions,  except  such  items 
as  are  in  normal  commercial  use  for  other 
purposes. 

(c)  Technical  data  (as  deHned  in  §  120.21) 
and  defense  services  (as  defined  in  §  120.8] 
directly  related  to  the  defense  articles 
enumerated  in  paragraphs  (a)  through  (b)  of 
this  category.  (See  §  125.4  for  exemptions.) 
Technical  data  directly  related  to  the 
manufacture  or  production  of  any  defense 
articles  enumerated  elsewhere  in  this 
category  that  are  designated  as  Significant 
Military  Equipment  (SME)  shall  itself  be 
designated  SME. 

Category  XVII — Classified  Articles,  Technical 
Data  and  Defense  Services  Not  Otherwise 
Enumerated 

*(a]  All  articles,  technical  data  (as  defined 
in  S  120.21)  and  defense  services  (as  defined 
in  S  120.8]  relating  thereto  which  are 
classified  in  the  interests  of  national  security 
and  which  are  not  otherwise  enumerated  in 
the  U.S.  Munitions  List. 

Category  XVIII — [Reserved] 

Category  XIX — (Reserved) 

Category  XX — Submersible  Vessels, 
Oceanographic  and  Associated  Equipment 

*(a]  Submersible  vessels,  manned  or 
unmanned,  tethered  or  untethered,  designed 
or  modified  for  military  purposes,  or  powered 
by  nuclear  propulsion  plants. 

*(b)  Swimmer  delivery  vehicles  designed  or 
modified  for  military  purposes. 

(c)  Equipment,  components,  parts, 
accessories,  and  attachments  specitically 


designed  or  modified  for  any  of  the  articles  in 
paragraphs  (a)  and  (b)  of  this  category. 

(d)  Technical  data  (as  defined  in  {  120.21) 
and  defense  services  (as  defined  in  S  120.8) 
directly  related  to  the  defense  articles 
enumerated  in  paragraphs  (a)  through  (c)  of 
this  category.  (See  S  125.4  for  exemptions.) 
Technical  data  directly  related  to  the 
manufacture  or  production  of  any  defense 
articles  enumerated  elsewhere  in  this 
category  that  are  designated  as  Significant 
Military  Equipment  (SME)  shall  itself  be 
designated  as  SME. 

Category  XXI — Miscellaneous  Articles 

(a)  Any  article  not  specifically  enumerated 
in  the  other  categories  of  the  U.S.  Munitions 
List  which  has  substantial  military 
applicability  and  which  has  been  specifically 
designed  or  modified  for  military  purposes. 
The  decision  on  whether  any  article  may  be 
included  in  this  category  shall  be  made  by 
the  Director  of  the  Office  of  Defense  Trade 
Controls. 

(b)  Technical  data  (as  defined  in  §  120.21) 
and  defense  services  (as  defined  in  $  120.8) 
directly  related  to  the  defense  articles 
enumerated  in  paragraphs  (a)  of  this 
category. 

§  121,2  interpretations  of  the  United 
States  Munitions  List 

The  following  interpretations  (listed 
alphabetically)  explain  and  amplify  the 
terms  used  in  §  121.1.  These 
interpretations  have  the  same  force  as  if 
they  were  a  part  of  the  U.S.  Munitions 
List  (USML)  category  to  which  they 
refer. 

§  121,3  Aircraft  and  reiated  articies. 

In  Category  VIII,  aircraft  means 
aircraft  designed,  modified,  or  equipped 
for  a  military  purpose,  including  aircraft 
described  as  “demilitarized.”  All  aircraft 
bearing  an  original  military  designation 
are  included  in  Category  VIII.  However, 
the  following  aircraft  are  not  included  so 
long  as  they  have  not  been  specifically 
equipped,  re-equipped,  or  modified  for 
military  operations: 

(a)  Cargo  aircraft  bearing  “C” 
designations  and  numbered  C-45 
through  C-118  inclusive,  C-121  through 
C-125  inclusive,  and  C-131,  using 
reciprocating  engines  only. 

(b)  Trainer  aircraft  bearing  "T’ 
designations  and  using  reciprocating 
engines  or  turboprop  engines  with  less 
than  600  horsepower  (s.h.p.). 

(c)  Utility  aircraft  bearing  “U” 
designations  and  using  reciprocating 
engines  only. 

(d)  All  liaison  aircraft  bearing  an  "L” 
designation. 

(e)  All  observation  aircraft  bearing 
“O”  designations  and  using 
reciprocating  engines. 

§  121.4  Amphibious  vehicles. 

An  amphibious  vehicle  in  Category 
Vll(f)  is  an  automotive  vehicle  or 


chassis  which  embodies  all-wheel  drive, 
is  equipped  to  meet  special  military 
requirements,  and  which  has  sealed 
electrical  systems  or  adaptation  features 
for  deep  water  fording. 

§  121.5  Apparatus  and  devices  under 
Category  IV(c). 

Category  IV  includes  but  is  not  limited 
to  the  following:  Fuzes  and  components 
speciHcally  designed,  modiHed  or 
configured  for  items  listed  in  that 
category,  bomb  racks  and  shackles, 
bomb  shackle  release  units,  bomb 
ejectors,  torpedo  tubes,  torpedo  and 
guided  missile  boosters,  guidance 
systems  equipment  and  parts,  launching 
racks  and  projectors,  pistols  (exploders), 
ignitors,  fuze  arming  devices, 
intervalometers,  thermal  batteries, 
hardened  missile  launching  facilities, 
guided  missile  launchers  and  specialized 
handling  equipment,  including 
transporters,  cranes  and  lifts  designed  to 
handle  articles  in  paragraphs  (a)  and  (b) 
of  this  category  for  preparation  and 
launch  from  fixed  and  mobile  sites.  The 
equipment  in  this  category  includes 
robots,  robot  controllers  and  robot  end- 
effectors  specially  designed  or  modified 
for  military  applications. 

§  121.6  Cartridge  and  shell  casings. 

Cartridge  and  shell  casings  are 
included  in  Category  III  unless,  prior  to 
export,  they  have  been  rendered  useless 
beyond  the  possibility  of  restoration  for 
use  as  a  cartridge  or  shell  casing  by 
means  of  heating,  flame  treatment, 
mangling,  crushing,  cutting,  or  popping. 

§  121.7  Chemical  agents. 

A  chemical  agent  in  Category  XlV(a) 
is  a  substance  having  military 
application  which  by  its  ordinary  and 
direct  chemical  action  produces  a 
powerful  physiological  effect.  The  term 
“chemical  agent"  includes,  but  is  not 
limited  to,  the  following  chemical 
compounds: 

(a)  Lung  irritants:  (1) 
Diphenylcyanoarsine  (DC). 

(2)  Fluorine  (but  not  fluorene). 

(3)  Trichloronitro  methane 
(chloropicrin  PS). 

(b)  Vesicants:  (1)  B- 

Chlorovinyldichloroarsine  (Lewisite.  L). 

(2)  Bis(dichloroethyl)sulphide 
(Mustard  Gas,  HD  or  H). 

(3)  Ethyldichloroarsine  (ED). 

(4)  Methyldichloroarsine  (MD). 

(c)  Lachrymators  and  tear  gases:  (1) 
A-Bromobenzyl  cyanide  (BBC). 

(2)  Chloroacetophenone  (CN). 

(3)  Dibromodimethyl  ether. 

(4)  Dichlorodimethyl  ether  (ClCi). 

(5)  Ethyldibromoarsine. 

(6)  Phenylcarbylamine  chloride. 
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(7)  Tear  igas  aelutions  {CNB^nd'CNS). 

(8)  Tear  gas-erthochloro- 
beazalmalonomtcile  (CS). 

(d)  Stemutators  and  irritant  smokes; 

(1)  Diphenylamine  dhloroarsine 
(Adamsite,  DM). 

(2)  DiphenylcHbroarsine  (BA). 

:(3)  liquid  pepper. 

(ej  ^lerve  agenits,  gases  and  aerosols. 
These  are  icudc  compounds  which  affeot 
the  nervous  system,  such  as: 

(1)  ^DimefhylaminoethoKy- 
cyanophosphine  oxide  (GA). 

j2)  Methylisopropoxyfluorophosphine 
oxide  (GB). 

(3)  Methylpinacolyloxy- 
fluoriphosphine  oxide  (GDJ. 

(f)  Antip'lant  diemicals,  such  as;  "Butyl 
2-cMoTo-4-fluoroi>henoxyacetate  (LNF). 

§  121.8  End-items,  components, 
accessories,  attachments,  parts,  firmware, 
software  and  aystems. 

(a)  An  end-item  is  an  assembled 
article  ready  for  its  intended  use.  Only 
ammunitien,  fuel  or  another -energy 
source  is  required  to  place  it  in  an 
operating  state. 

(b)  A  component  is  an  item  which  is 
useful  only  when  used  in  conjunction 
with  an  end-<item.  A  major  component 
includes  any  assembled  element  Which 
forms  a  portion  of  an  end-item  without 
which  the  end-item  is  inoperable. 
(Example:  Airframes,  tail  sections, 
transmissions,  tank  itreads.  hulls,  etcd  A 
minor  component  includes  any 
assembled  element  of  a  major 
component. 

(c)  Accessories  and  attachments  are 
associated  equipment  for  any 
component,  end-item  or  system,  and 
which  are  not  necessary  for  their 
operation,  but  which  enhance  their 
usefulness  or  enectiveness.  (Examj^es: 
military  xiflescopes,  special  paints,  <etcd 

(d)  A  part  is  any  single  unassembled 
element  of  a  major  or  a  minor 
component  accessory,  or  attachment 
which  is  not  normally  subject  fo 
disassembly  without  the  destruction  or 
the  impairment  of  design  use. 

(Examples:  rivets,  wire,  bobs,  etc.) 

(e)  Firmware  and  any  related  unique 
support  tools  (such  as  computers, 
linkers,  editors,  test  >case  generators, 
diagnostic  cheokera.  hbrary  of  functions 
and  system  test  diagnostics)  specifically 
designed  far  equipment  or  systems 
covered  under  any  category  of  the  U.S. 
Munitions  List  are  considered  as  part  of 
the  end-item  or  component.  Firmware 
includes  but  is  not  limited  to  circuits 
into  which  software  has  been 
programmed. 

X^Sc^tware  includes  but  is  not  limited 
to  the  system  functional  design,  logic 
flow,  algarithms.  application  programs, 
operating  systems  and  support  software 


for  design,  ii^lementation,  test, 
operation,  diagnosis  and  repair.  A 
person  who  intends  to  export  software 
only  shoidd.  unless  it  is  specifically 
enumerated  in  §  121.1  (e.g.,  Xlll(b)). 
ap^y  for  a  technical  data  Ucense 
pursuant  to  Part  12S  this  subchapter. 

(g)  A  system  is  a  combination  of  end- 
items,  components,  parts,  accessories, 
attachments,  firmware  or  software, 
specifically  designed,  modified  or 
adapted  to  operate  together  to  perform  a 
specialized  military  function. 

§  121.9  Firearms. 

(a)  Category  1  includes  revolvers, 
pistols,  rifles,  carbines,  fully  automatic 
rifles,  submachine  guns,  machine  pistols 
and  machine  guns  to  caliber  .50, 
inclusive.  It  includes  combat  shotguns.  It 
excludes  other  shotguns  with  barrels  18' 
or  longer.  BB.  pellet,  and  muzzle  loading 
(black  powdeii  firearms. 

(b)  A  firearm  is  a  weapon  not  over  .'50 
caliber  which  is  designed  to  expel  a 
projectile  by  the  action  of  an  explosive 
or  which  may  be  readily  converted  to  do 
so. 

(c)  a  rifle  is  a  shoulder  firearm  which 
can  discharge  a  bullet  through  a  rifled 
barrel  16  inches  or  longer. 

fd)  A  carbine  vs  a  li^tweight  shoulder 
firearm  widi  a  barrel  -under  16  inches  in 
length. 

(e)  A  pistol  is  a  hand-operated  firearm 
having  a  chamber  integral  with  or 
permanently  aligned  with  the  bore. 

(f)  A  revolver  is  a  hand-operated 
firemm  with  a  revolving  cylinder 
containing  chambers  for  individual 
cartridges. 

(g)  A  submachine  gan,  machine  pistol 
or  machine  gun  is  a  firearm  originally 
designed  to  fire,  or -capable  of  being 
fired,  fully  automatically  by  a  single  pull 
oT  the  trigger. 

$121.10  Fwgings,  castings  and  macMneO 
bodies. 

Articles  on  the  U.S.  Munitions  List 
include  articles  in  a  partially  completed 
state  (such  asTorgings,  castings, 
extrusions  and  machined  bodies)  which 
have  reached  a  stage  in  manufacture 
where  they  are  cle^y  identifiable  as 
defense  articles,  the  end-item  is  an 
article  on  the  U.S.  Munitions  List 
(including  components,  accessories, 
attachments  and  parts  as  defined  in 
§  121.8),  then  the  .particular  forging, 
casting,  extrusion,  machined  body,  etc., 
is  considered  a  defense  article  subject  to 
the  controls  of  this  subchapter,  except 
for  such  items  as  are  in  normal 
commercial  use. 

§  121.11  Military  demolition  blocks  and 
blasting  caps. 

Military  demolition  blocks  and 
blasting  caps  referred  to  in  Cat^ory 


lV(a)  4o  not  ^include  the  following 
articles: 

(a)  Electric  squibs. 

(b)  ble.  6  and  Mo.  6  blasting  caps. 
indudii^  electric  ones. 

(c)  Delay  electiic  blasting  caps 
(including  No.  6  and  No.  8  millisecond 
ones). 

(d)  Seismograph  electric  blasting  capi^ 
(includii^  SSS.  Static^faster.  Vibrocap 
SR.  and  SEISMO  SR). 

(e)  Oil  well  perforating  devices. 

§  121.12  Military  exploaives. 

(а)  Military  Explosives  in  Category  V 
are  military  explosives  or  energetic 
materials  consisting  of  bi^  explosives, 
propellants  or  low  -explosives, 
pyrotechnics  and  high  energy  solid  or 
liquid  fuels,  indudirig  aircraft  fuels 
specially  formulated  for  military 
purposes.  Military  explosives  are  sdid, 
liquid  or  gaseous  substances  or  mixtures 
of  substances  which,  in  their  application 
as  primary,  booster  or  main  charges  in 
warheads,  demolition  and  other  mditmy' 
applications,  are  required  to  detonate. 
Military  explosives,  military  propellaats 
and  military  pyrotechnics  in  Category  V 
include  sul^tanoes  or  mixtures 
containing  any  of  the  following: 

1(1)  Spherical  aluminum  powder  of 
particle  size  60  micrometres  or  less 
manufactured  from  material  with  an 
aluminum  content  of  99%  or  more; 

{2)  bletal  fuds  in  particle  sizes  less 
than  60  micrometres  whether  sphericd. 
atomized,  spheroidal,  flaked  or  ground, 
consisting  uf  99%  or  more  of  any  of  the 
following:  zirconium,  boron,  magnesium 
and  alloys  of  these:  beryllium:  fine  iron 
powder  widi  average  particle  size  of  3 
micrometres  or  less  produced  by 
reductioR  ef  uon  oxide  with  hydrogen: 

(3)  Any  ef  the  foregoing  metals  or 
alloys  listed  in  (1)  andf2)  above, 
whether  oroot  encapsi^ted  in 
aluminum,  magnesium,  zirconium  or 
berj-llium; 

(4)  Perdilwates,  chlorates  and 
chromates  composited  with  powdered 
metal  or  other  ht^  energy  fud 
components; 

(5)  Nitr^lycmin; 

(б)  Trinitrophenylmenthykutramine 
(’reTRYL): 

{7)  Triititrotoiuene  fTNT); 

(8)  Nitroguanidine  (NQ); 

With  the  exception  of 
chlorinetrifluoride.  compounds 
composed  of  fkiorine  and  one  or  more  of 
the  following:  other  halogens,  oxygen, 
nitrogen: 

.(10)  Carboranes;  -decaborane: 
pentaborane  end -derivatives: 

(11)  Cydotetramethylenetetra- 
nitramineffAlX);  oct^ydro-i«2.5.7- 
tetranitro-l,3.S,7-t€*Fazine;  1.3.5,7- 
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tetranitro-1.3,5,7-tetraza-cyclooctane; 
(octogen,  octogene); 

(12)  Hexanitrostilbene  (HNS); 

(13)  Diaminotrinitrobenzene  (DATE): 

(14)  Triaminotrinitrobenzene  (TATB): 

(15)  Triaminoguanidinenitrate 
(TAGN): 

(16)  Titanium  subhydride  of 
stiochiometry  TiHO.65-1.68: 

(17)  Dinitroglycoluril  (DNGU,  DINGU); 
tetranitroglycoluril  TNGU,  SORGUYL); 

(18)  Tetranitrobenzotriazolobenzo- 
triazole  (TACOT); 

(19)  Diaminohexanitrobiphenyl 
(DIPAM); 

(20)  Picrylaminodinitropyridine  (PYX): 

(21)  3-nitro-1.2,4-triazol-5-one  (NTO  or 
ONTA); 

(22)  Hydrazine  in  concentrations  of 
70%  or  more;  hydrazine  nitrate; 
hydrazine  perchlorates;  unsymmetrical 
dimethyl  hydrazine;  monomethyl 
hydrazine:  symmetrical  dimethyl 
hydrazine; 

(23)  Ammonium  perchlorate: 

(24)  2-(5-cyanotetrazolato)  penta 
amminecobalt  (III)  perchlorate  (CP): 

(25)  cis-bis  (5-nitrotetrazolato)  penta 
amminecobalt  (III)  perchlorate  (or 
BNCP): 

(26)  7-amino  4,6-dinitrobenzofurazane- 
1-oxide  (ADNBF):  amino 
dinitrobenzofuroxan; 

(27)  5,7-diamino-4,6- 

dinitrobenzofurazane-l-oxide,  (CL-14  or 
diaminodinitrobenzofuroxan); 

(28)  2,4,6-trinitro-2.4,8-triaza-cyclo- 
hexanone  (K-6  or  keto-RDX); 

(29)  2,4,6,8-tetranitro-2,4,6,8-tetraaza- 
bicyclo  (3,3.0)-octanone- 
3(tetranitrosemiglycoluril,  K-55,  or  keto- 
bicyclic  (HMX); 

(30)  1,1.3-trinitroazetidine  (TNAZ); 

(31)  l,4,5,8-tetranitro-l,4,5,8- 
tetraazadecalin  (TNAD); 

(32)  Hexanitrohexaazaisowurtzitane 
(CL-20  or  HNIW;  and  clathrates  of  CL- 
20); 

(33)  Polynitrocubane  with  more  than 
four  nitro  groups; 

(34)  Ammonium  dinitramide  (ADN  or 
SR-12): 

(35)  Cyclotrimethylentrinitramine 
(RDX):  cyclonite;  T4:  hexahydro-1,3.5- 
trinitro-l,3.5-triazine:  l,3,5-trinitro-l,3,5- 
triaza-cyclohexane;  hexogen,  hexogene; 

(36)  Hydroxylammonium  nitrate 
(HAN):  hydroxylammonium  perchlorate 
(HAP): 

(37)  Pentaerythritol  Tetranitrate 
(PETN); 

(38)  Hydroxy  terminated 
Polybutadiene  (HTPB)  with  a  hydroxyl 
functionality  of  2.28,  a  hydroxyl  value  of 
less  than  0.77  meq/g,  and  a  viscosity  at 
30  degrees  C  of  less  than  47  poise; 

(b)  "Additives”  include  the  following: 

(1)  Glycidylazide  Polymer  (GAP)  and  its 
derivatives; 


(2)  Polycyanodifluoroamino- 
ethyleneoxide  (PCDE); 

(3)  Butanetrioltrinitrate  (BTTN): 

(4)  Bis-2-nuoro-2,2-dinitroethylformal  i 
(FEFO); 

(5)  Catocene,  N-butyl-ferrocene  and 
other  ferrocene  derivatives; 

(6)  Bis(2,  2-dinitropropyl)  formal  and 
acetal; 

(7)  Energetic  monomers,  plasticisers 
and  polymers  containing  nitro,  azido, 
nitrate,  nitraza  or  difluoroamino  groups; 

(8)  1,2,3-Tris  [l,2-bis(difluoro- 
amino)ethoxy]  propane:  Tris  vinoxy 
propane  adduct,  (^OPA): 

(9)  Bisazidomethyloxetane  (BAMO) 
and  its  polymers; 

(10)  Nitratomethylmethyloxetane 
(NMMO)  Azidomethylmethyloxetane 
(AMMO); 

(11)  Tetraethylenepentamine- 
acrylonitrile  (TEPAN);  cyanoethylated 
polyamine  and  its  salts; 

(12)  Tetraethylenepentamine- 
acrylonitrileglycidol  (TEPANOL); 
cyanoethylated  polyamine  adducted 
with  glycidol  and  its  salts; 

(13)  Polyfunctional  aziridine  amides 
with  isophthalic,  trimesic  (BITA  or 
butylene  imine  trimesamide  isoyanuric), 
or  trimethyladipic  backbone  structures 
and  2-methyl  or  2-ethyl  substitutions  on 
the  aziridine  ring; 

(14)  Basic  copper  salicylate;  lead 
salicylate: 

(15)  Lead  beta  resorcylate; 

(16)  Lead  stannate,  lead  maleate,  lead 
citrate; 

(17)  Tris-l-(2-methyl)aziridinyl 
phosphine  oxide  (MATO)  and  its 
derivatives; 

(18)  Organo-metallic  coupling  agents, 
specifically:  (a)  Neopentyl  (diallyl)  oxy, 
tri  [dioctyl]  phosphate  titanate  or 
titanium  IV,  2,2[bis  2-propenolatomethyl, 
butanolato  or  tris  [dioctyl]  phosphato- 
O],  or  UCA 12; 

(b)  Titanium  IV,  [(2-propenolato- 
l)methyl,  N-propanoIatomethyl] 
butanolato-1;  or 

tris(dioctyl)pyrophosphato,  or  KR3538; 

(c)  Titanium  IV,  [(2-propenolato- 
l)methyl,  N-propanolatomethyl] 
butanolato-1;  or  tris(dioctyl)  phosphate; 

(19)  FPF-1  (poly-(2,2,3,3,4,4-hexanuoro 
pentane-l,5-diolformal]); 

(20)  FPF-3  (poly-[2,4,4,5,5,6,6- 
heptafluoro-2-trifluoromethyl-3- 
oxaheptane-l,7-diolformal]); 

(21)  Polyglycidylnitrate  (PGN): 

(22)  Lead-copper  chelates  of  beta- 
resorcylate  and/or  salicylates; 

(23)  Triphenyl  bismuth  (TPB); 

(24)  bis-2-hydroxyethylglycolamide 
(BHEGA): 

(25)  Superfine  iron  oxide  with  a 
specific  surface  area  greater  than  250 


m®/g  and  an  average  particle  size  of 
0.0003  micrometres  or  less; 

(c)  Precursors  include  the  following: 

(1)  1,2,4-trihydroxybutane  (1,2,4- 
butanetriol); 

(2)  1,3,5-trichlorobenzene: 

(3)  Bischloromethyloxetane  (BCMO); 

(4)  Low  (less  than  10,000)  molecular 
weight,  alcohol-functionalised, 
poly(ephichlorohydrin); 
poly(ephichlorohydrindiol);  diol  and 
triol; 

(5)  Propyleneimide,  2-methyiaziridine; 

(6)  l,3,5,7-tetraacetyl-l,3,5,7-tetraaza- 
cyclooctane  (TAT); 

(7)  Dinitroazetidine-t-butyl  salt; 

(8)  Hexabenzylhexaazaisowurtzitane 
(HBIW); 

(9) 

Tetraacetyldibenzylhexaazaisowur- 
tzitane  (TAIW); 

(10)  1,4,5,8-tetraazadecaline. 

(d)  Stabilisers  include  the  following: 

(1)  N-Methyl-p-nitroaniline; 

(2)  Protech. 

(e)  Any  substance  or  mixture  meeting 
the  following  performance  requirements: 

(1)  Any  explosive  with  a  detonation 
velocity  greater  than  8,700  m/s  or  a 
detonation  pressure  greater  than  340 
kilobars; 

(2)  Other  organic  high  explosives 
yielding  detonation  pressures  of  250 
kilobars  or  greater  that  will  remain 
stable  at  temperatures  of  523  K  (250 
degrees  C)  or  higher  for  periods  of  5 
minutes  or  longer; 

(3)  Any  other  UN  Class  1.1  solid 
propellant  with  a  theoretical  specific 
impulse  (under  standard  conditions) 
greater  than  250  seconds  for  non- 
metallized,  or  greater  than  270  seconds 
for  aluminized  compositions; 

(4)  Any  UN  Class  1.3  solid  propellant 
with  a  theoretical  specific  impulse 
greater  than  230  seconds  for  non- 
halogenized,  250  seconds  for  non- 
metallized  and  268  seconds  for 
metallized  compositions; 

(5)  Any  other  explosive,  propellant  or 
pyrotechnic  that  can  sustain  a  steady- 
state  burning  rate  greater  than  38mm 
(1.5  in.)  per  second  under  standard 
conditions  of  68.9  bar  (1,000  PSI) 
pressure  and  294K  (21  degrees  C); 

(6)  Any  other  gun  propellants  having  a 
force  constant  greater  than  1,200  kj/kg; 

(7)  Elastomer  modified  cast  double 
based  propellants  (EMCDB)  with 
extensibility  at  maximum  stress  greater 
than  5%  at  233  K  or  (—40  degrees  C). 

(f)  Liquid  oxidizers,  as  follows: 

(1)  Enriched  nitric  acid  (inhibited  red 
fuming  nitric  acid  (IRFNA)); 

(2)  Oxyfluoride. 
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§121.13  Military  fuel  thickeners. 

Military  fuel  thickeners  in  Category  V 
include  compounds  (e.g.,  octal]  or 
mixtures  of  such  compounds  (e.g., 
napalm)  specifically  formulated  for  the 
purpose  of  producing  materials  which, 
when  added  to  petroleum  products, 
provide  a  gel-type  incendiary  material 
for  use  in  bombs,  projectiles,  flame 
throwers,  or  other  defense  articles. 

§  121.14  Propellants. 

Propellants  in  Category  V  include,  but 
are  not  limited  to,  the  following: 

(a)  Propellant  powders,  including 
smokeless  shotgun  powder. 

(b)  Hydrazine  (including  Monomethyl 
hydrazine  and  symmetrical  dimethyl 
hydrazine,  but  excluding  hydrazine 
hydrate). 

(c)  Unsymmetrical  dimethyl 
hydrazine. 

(d)  Hydrogen  peroxide  of  over  85 
percent  concentration. 

(e)  Nitroguanidine  or  picrite. 

(f)  Nitrocellulose  with  nitrogen 
content  of  over  12.20  percent. 

(g)  Nitrogen  tetroxide  (nitrogen 
dioxide,  dinitrogen  tetroxide). 

(h)  Other  solid  propellant 
compositions,  including  but  not  limited 
to,  the  following: 

(1)  Single  base  (nitrocellulose). 

(2)  Double  base  (nitrocellulose, 
nitroglycerin). 

(3)  Triple  base  (nitrocellulose, 
nitroglycerin,  nitroguanidine). 

(4)  Composite  of  nitroglycerin, 
ammonium  perchlorate,  potassium 
perchlorate,  nitronium  perchlorate, 
guanidine  (guanidinium)  perchlorate, 
nitrogen  tetroxide,  ammonium  nitrite  or 
nitrocellulose  with  plastics,  metal  fuels, 
or  rubbers  added;  and  compounds 
composed  only  of  flourine  and  halogens, 
oxygen,  or  nitrogen. 

(5)  Special  purpose  high  energy  solid 
military  fuels  with  a  chemical  base. 

(i)  Other  liquid  propellant 
compositions,  including  but  not  limited 
to,  the  following: 

(1)  Monopropellants  (hydrazine, 
hydrazine  nitrate,  and  water). 

(2)  Biproprellants  (hydrazine,  fuming 
nitric  acide  HNO(3)), 

(3)  Special  purpose  chemical  base 
high  energy  liquid  military  fuels  and 
oxidizers. 

§  121.15  Vessels  of  war  and  special  naval 
equipment 

Vessels  of  war  means  vessels, 
waterborne  or  submersible,  designed, 
modified,  or  equipped  for  military 
purposes,  including  vessels  described  as 
developmental,  "demilitarized”  or 
decommissioned.  Vessels  of  war  in 


Category  VI,  whether  developmental, 
"demilitarized"  and/or  decommissioned 
or  not,  include,  but  are  not  limited  to, 
the  following: 

(a)  Combatant  vessels.  (1)  Warships 
(including  nuclear-powered  versions): 

(1)  Aircraft  carriers. 

(ii)  Battleships. 

(iii)  Cruisers. 

(iv)  Destroyers. 

(v)  Frigates. 

(vi)  Submarines. 

(2)  Other  Combatants,  (i)  Patrol 
Combatants  (e.g.,  including  but  not 
limited  to  PHM). 

(ii)  Amphibious  Aircraft/Landing 
Craft  Carriers. 

(iii)  Amphibious  Materiel/Landing 
Craft  Carriers. 

(iv)  Amphibious  Command  Ships. 

(v)  Mine  Warfare  Ships. 

(vi)  Coast  Guard  Cutters  (i.e.  WHEC’s 
and  WMECs). 

(b)  Auxiliaries.  (1)  Combat  Logistics 
Support. 

(1)  Underway  Replenishment  Ships, 
(ii)  Surface  Vessel  and  Submarine 

Tender/Repair  Ships. 

(2)  Support  Ships. 

(1)  Submarine  Rescue  Ships. 

(ii)  Other  Auxiliaries  (e.g.,  including 
but  not  limited  to:  AGDS,  AGF,  AGM. 
AGOR,  AGOS,  AGS.  AH.  AP,  ARC. 
ARL,  AVB,  AVM,  AVT). 

(c)  Combatant  Craft.  (1)  Patrol  Craft, 
(i)  Coastal  Patrol  Combatants. 

(ii)  River,  Roadstead  Craft  (including 
swimmer  delivery  craft). 

(iii)  Coast  Guard  Patrol  Craft. 

(2)  Amphibious  Warfare  Craft,  (i) 
Landing  Craft  (e.g.,  including  but  not 
limited  to:  LCAC,  LCM,  LCPL,  LCU, 
LWT,  SLWT). 

(ii)  Special  Warfare  Craft  (e.g., 
including  but  not  limited  to:  LSSC, 
MSSC,  SDV,  SWCL,  SWCM). 

(3)  Mine  Warfare  Craft.  Mine 
Countermeasures  Craft  (e.g.,  including 
but  not  limited  to:  MCT,  MSB). 

(d)  Support  and  Service  Vessels. 
Miscellaneous  (e.g.,  including  but  not 
limited  to:  APL,  SDRV.  SDV.  IX.  WDC, 
NR.  YFRT,  YHLC,  YP.  YR.  YRB,  YRDH. 
YRDM,  YRR,  YSD). 

Dated:  March  16, 1992. 

Richard  A.  Clarke, 

Assistant  Secretary  af  State  for  Politico- 
Military  Affairs. 

(FR  Doc.  92-9586  Filed  4-24-92;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1,  31,  301,  and  602 
(T.D.  8411] 

RIN  1545-AH13 

Definition  of  Resident  Alien 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
Income  Tax  Regulations  relating  to  the 
definition  of  a  resident  alien.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Deficit  Reduction  Act  of  1984,  the  Tax 
Reform  Act  of  1986  and  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988. 
The  final  regulations  provide  guidance 
needed  to  comply  with  these  changes 
and  affect  the  federal  income  tax 
liability  of  alien  individuals. 

EFFECTIVE  DATES:  These  amendments 
are  effective  for  taxable  years  beginning 
after  December  31, 1984,  except  for 
§§  301.7701(b)-7(b)  and  301.7701(b)-8 
which  are  effective  for  taxable  years 
beginning  after  December  31, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Juster  of  the  OfHce  of 
Associate  Chief  Counsel  (International), 
within  the  OfHce  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  Attention:  CC:CORP:T:R 
(INTL-55-86)  (202-566-3452,  not  a  toll- 
free  call). 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h))  under  control  number  1545- 
0089.  The  estimated  average  annual 
burden  per  respondent  is  0.44  hour.  This 
time  estimate  is  included  in  the  burden 
of  Forms  1040  and  1040NR. 

The  estimate  is  an  approximation  of 
the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  It  is  based  on  information 
as  is  available  to  the  Internal  Revenue 
Service.  Individual  respondents  may 
require  greater  or  less  time,  depending 
on  their  particular  circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service, 
Attention:  IRS  Reports  Clearance 
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Officer.  T:FP.  Washington.  DC  20224, 
and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(1545-0088),  Washington,  DC  20603. 

Background 

On  September  10. 1987,  proposed 
amendments  were  published  in  the 
Federal  Register  (52  FR  34230)  to  the 
Income  Tax  Regulations  (26  CFR  part  1) 
under  sections  871, 904,  963, 1301, 1441 
and  6013,  the  Employment  Tax 
Regulations  (26  CFR  part  31)  under 
sections  3121  and  3306  and  the 
Regulations  on  Procedure  and 
Administration  (26  CFR  part  301)  under 
section  7701(b)  of  the  faitemal  Revenue 
Code  of  1966  (the  Code).  These 
amendments  conformed  the  regulations 
undCT  section  7701(b)  to  section  138  of 
the  Deficit  Reduction  Act  of  1984  (98 
Stat.  672)  and  section  1810(1)  of  the  Tax 
Reform  Act  of  1966  (100  Stat.  2830)  and 
amended  the  regulations  under  sections 
871,  904,  953, 1303, 1441,  6013,  3121  and 
3306  to  reflect  the  addition  of  section 
7701(b)  by  the  Deficit  Reduction  Act  of 
1984.  Written  comments  responding  to 
this  notice  were  received.  A  public 
hearing  was  held  on  )une  15, 1988.  After 
consideration  of  ail  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  by  this 
Treasury  dedsicm  with  revisions  in 
response  to  those  comments.  The 
comments  and  revisions  are  discussed 
below. 

Explanation  of  Provisions 

Section  301.7701(b)-l:  Resident  Alien 

In  response  to  comments  regarding 
the  abandonment  of  lawful  permanent 
resident  status,  paragraph  (b)(3)  has 
been  amended  to  provide  that  resident 
status  will  also  be  considered 
abandoned  when  the  individual  files  a 
letter  (enclosing  his  or  her  Ahen 
Registration  Receipt  Card.  INS  Form  I- 
151),  with  the  INS  or  consular  officer, 
stating  the  alien’s  intent  to  abandon  his 
or  her  resident  status. 

In  response  to  comments  regarding 
the  definition  of  the  term  ’’United 
States"  contained  in  paragraph  (c)(2)(ii). 
the  term  has  been  amend^  to  exclude 
the  air  space  over  the  United  States. 

Section  301.7701(b)-Z-  Closer 
Connection  Exception 

In  response  to  comments,  the 
definition  of  “tax  home"  contained  in 
paragraph  (c)(1)  of  i  301.7701(b)-2  has 
been  amended  to  clarify  that  an 
individual’s  tax  home  wilt  be  the 
individual’s  regular  place  of  abode  if  the 
individual  is  not  engaged  in  a  trade  or 
business  within  the  meaning  of  section 
162(a)  of  the  Code. 


Some  commenters  proposed 
eliminating  the  rule  in  paragraph  (c)(2) 
that  requires  the  alien  individual  to 
maintain  a  tax  home  in  the  same  foreign 
country  to  which  the  individual  has  a 
closer  connection  in  order  to  qualify  for 
the  closer  connection  exception  to  the 
substantial  presence  test  provided  for  in 
S  301.7701(b)-2.  The  proposed 
amendment  was  not  adopted  because 
the  statutory  Icuiguage  in  section 
7701(b)(3)(B)  mandates  the  rule. 

One  commenter  suggested  that,  in 
order  to  qualify  for  the  closer  connection 
exception,  the  alien  individual  should  be 
required  to  maintain  his  or  her  tax  home 
in.  and  a  closer  connection  to,  the 
foreign  country  only  for  the  period  after 
the  alien  individual  has  left  the  United 
States.  The  proposal  was  not  adopted 
because  the  statutory  scheme  makes  it 
apparent  that  Congress  did  not  intend 
the  closer  connection  exception  to  apply 
to  these  individuals.  Instead,  the 
residency  termination  date  rules  cover 
these  individuals.  Under  those  rules,  if 
the  alien  individual  can  establish  a  tax 
home  in.  and  a  closer  connection  to,  a 
foreign  country  throu^  the  end  of  the 
year,  then  the  individual  shall  not  be 
considered  to  be  a  resident  of  the  United 
States  for  that  period,  provided  the  alien 
individual  is  not  a  United  States 
resident  for  any  part  of  the  subsequent 
calendar  year. 

One  commenter  proposed  that  the 
final  regulations  permit  cm  individual  to 
qualify  for  the  closer  connection 
exception  even  if  the  alien  individual 
changes  his  or  her  tax  home  and  closer 
connections  from  one  foreign  country  to 
another  within  a  single  calendar  year. 
'The  final  regulations  permit  an  alien 
individual  to  change  his  or  her  tax  home 
and  closer  connections  once  during  a 
single  calendar  year.  New  paragraph  (e) 
of  §  301.7701(b)-2  provides  that  an  alien 
individual,  subject  to  certain  conditions, 
may  demonstrate  that  he  or  she  has  a 
closer  connection  to  two  foreign 
countries  (but  no  more  than  two)  within 
the  calendar  year. 

In  response  to  comments  regarding 
factors  considered  in  determining 
whether  an  individual  has  a  closer 
connection  to  a  foreign  country  than  to 
the  United  States,  paragraph  (d)  has 
been  amended  to  include  as  an 
additional  factor  the  location  where  the 
individual  conducts  business  activities 
(other  than  those  that  constitute  the 
individual’s  tax  home). 

Section  301.7701(b)-3:  Days  of  Presence 
in  the  United  States  That  Are  Excluded 
for  Purposes  of  Section  7701(b) 

Amendments  to  §  301.7701(b)-3  clarify 
that  any  day  will  be  excluded  as  a  day 
of  presence  for  all  purposes  of  section 


7701(b)  and  the  regulations  under  that 
section  if  the  alien  individual  is 
physically  present  in  the  United  States 
on  that  day  and  is  an  individual  who  is: 
(1)  An  exempt  individual  (as  defined  in 
§  301.7701(b)-3(b));  or  (2)  physically 
unable  to  leave  the  United  States 
because  of  a  medical  condition 
(pursuant  to  S  301.7701(b}-3(c));  or  (3)  in 
transit  between  two  points  outside  the 
United  States  (pursuant  to  i  301.7701(b)- 
3(d)):  or  (4)  a  commuter  (as  defined  in 
§  301.7701(b)-3(e)). 

One  commenter  suggested  that  the 
phrase  “temporarily  present  in  the 
United  States"  as  it  relates  to  foreign 
government-related  individuals  (as 
defined  in  paragraph  (b)(2)(i)  of 
§  301. 7701 (b)-3)  should  be  limited  to 
those  alien  individuals  whose  presence 
in  the  United  States  is  either  (a)  limited 
as  to  time  and  not  of  an  indefinite 
duration,  or  (b)  subject  to  termination  at 
any  time  by  action  of  a  foreign 
government.  The  commenter’s  proposed 
definition  would  increase  the  munber  of 
international  organization  employees 
who  would  be  treated  as  United  States 
residents,  thereby  entitling  them  not 
only  to  the  exclusion  of  their  salaries 
and  wages  from  gross  income  under 
section  893  but  also  to  deductions, 
exemptions  and  exclusions  available 
only  to  United  States  residents.  This 
inconsistent  result  would  be  contrary  to 
the  intent  of  Congress.  See  H.R.  Coni. 
Rep.  No.  61. 98th  Cong.,  2d  Sess.  966 
(1984),  which  states  that  days  of 
presence  for  foreign  government 
representatives  are  excluded 
indefinitely.  Full-time  international 
organization  employees  are  within  the 
category  of  foreign  government-related 
persons  under  section  7701(b)(5)(B). 
Therefore,  the  days  of  presence  of  all 
these  individuals  should  be  excluded 
indefinitely. 

'The  definition  of  an  exempt  student 
contained  in  paragraph  (b)(4)  of 
§  301. 7701 (b)-3  was  amended  to  include 
an  individual  who  is  admitted  to  the 
United  States  as  a  nonimmigrant  under 
section  101(a)(15)(M)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C. 
1101(a)(15)(M)).  This  addition  was  made 
to  conform  the  regulations  to 
amendments  made  to  section  7701(b)  by 
section  1001(d)(1)(D)  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988. 

In  response  to  comments,  the  rules  of 
paragraph  (b)(7)  of  §  301.7701(b)-3, 
limiting  the  periods  in  which  an 
individual  will  be  exempt  as  a  teacher, 
trainee  or  student,  have  been  clarified. 
New  paragraph  (b)(7)(i)  provides  a 
general  limitation  on  the  number  of 
years  an  individual  may  be  present  in 
the  United  States  as  an  exempt  teacher 
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or  trainee.  Paragraph  (b)(7){ii)  clarifies 
the  special  limitation  rule  applied  to 
teachers  or  trainees  who  receive 
compensation  described  in  section 
872(b)(3).  Paragraph  (b)(7)(iii)  provides 
the  limitation  rules  applicable  to 
individuals  who  may  be  exempt  as 
students. 

Several  commenters  proposed  that 
paragraph  (c)(1)  of  S  301.7701(b)-3  be 
amended  so  that  an  individual  who  is 
physically  unable  to  leave  the  United 
States  on  a  particular  day  may  exclude 
that  day  of  presence  whether  or  not  that 
individual  had  intended  to  leave  the 
United  States  prior  to  or  on  that  day. 
Commenters  suggested  that  the  intent 
test  contained  in  paragraph  (c)(1)  should 
be  withdrawn  because  it  is  contrary  to  a 
principal  purpose  underlying  the 
enactment  of  section  7701(b),  the 
elimination  of  “subjective”  tests  in 
determining  residency.  In  addition, 
commenters  requested  clarification 
concerning  proof  of  intent,  including 
with  respect  to  individuals  who  are 
adjudicated  incompetent. 

The  legislative  history  of  section 
7701(b)  clearly  states  that  Congress 
intended  that  the  exclusion  of  days  of 
presence  under  the  medical  exception 
would  apply  in  very  few  cases.  See  H.R. 
Rep.  No.  432,  Part  2,  98th  Cong.,  2d  Sess. 
1527  (1964).  The  exception  applies  to 
persons  who  are  unable  to  leave  the 
United  States.  The  exception  hinges  on 
the  involuntariness  of  the  stay;  the 
individual  would  leave  but  is  unable  to 
do  so  because  of  the  medical  condition. 

If  the  individual  did  not  intend  to  leave, 
there  is  no  element  of  involuntariness; 
the  individual  would  be  in  the  United 
States  regardless  of  the  medical 
condition.  Eliminating  the  requirement 
that  the  individual's  stay  be  involuntary 
(“the  intent  test")  would  significantly 
increase  the  number  of  individuals  who 
would  qualify  for  this  exception  and 
contravene  Congressional  intent  with 
respect  to  this  particular  provision. 

Thus,  even  though,  in  general.  Congress 
intended  to  eliminate  the  “subjective" 
tests  that  existed  under  old  law,  the 
proper  application  of  the  medical 
exception  requires  an  “intent  test"  in 
order  to  determine  whether  the 
individual's  stay  is  voluntary  or 
involuntary.  Furthermore,  the  legislative 
history  indicates  by  example  that  an 
individual  may  exclude  a  day  of 
presence  under  this  section  only  where 
the  individual  had  intended  to  leave  the 
United  States  prior  to  the  day  which  the 
individual  is  seeking  to  exclude. 

The  regulations  have  been  amended, 
however,  to  provide  guidance 
concerning  how  taxpayers  may  prove 
intent.  In  general,  intent  is  proved  on  the 


basis  of  all  the  objectively  determinable 
facts  and  circumstances.  A  factor  to  be 
considered  in  determining  intent  is 
whether  an  individual  leaves  the  United 
States  within  a  reasonable  period  of 
time  (time  to  make  arrangements  to 
leave)  after  becoming  physically  able  to 
leave.  These  rules  may  be  applied  to 
persons  adjudicated  mentally 
incompetent,  for  example,  by  analyzing 
the  incompetent's  pattern  of  behavior 
prior  to  the  adjudication  of 
incompetence. 

Many  commenters  suggested  that  the 
term  “preexisting  medical  condition"  of 
paragraph  (c)(3)  be  amended  to  include 
only  those  medical  conditions  or 
problems  of  which  the  alien  individual 
was  aware  and  that  required  treatment 
before  the  alien  individual  entered  the 
United  States.  Because  Congress  stated 
that  the  exclusion  shall  not  apply  to 
those  entering  the  United  States  to  avail 
themselves  of  its  medical  facilities,  the 
exclusion  was  not  broadened  in  the 
manner  suggested.  See  H.R.  Rep.  No. 

432,  Part  2,  9eth  Cong.,  2d  Sess.  1525 
(1984). 

In  response  to  comments,  paragraph 
(e),  relating  to  individuals  who  commute 
to  employment  in  the  United  States  from 
Mexico  or  Canada,  has  been  amended. 

In  order  to  exclude  a  day  of  presence  in 
the  United  States  as  a  commuter,  the 
amendment  provides  that  an  individual 
must  commute  to  and  from  the  United 
States  on  more  than  75%  of  the 
workdays  in  the  working  period.  The 
proposed  regulations  required  the 
individual  to  commute  on  more  than  80% 
of  the  workdays  in  the  calendar  year. 
The  amendment,  therefore,  will  permit 
seasonal  and  cyclical  employees,  as 
well  as  those  who  begin  employment  in 
the  United  States  in  mid-year,  to 
exclude  the  days  of  presence  on  which 
they  commute  to  the  United  States. 

Section  301.7701(b)-4:  Residency  Time 
Periods 

Generally,  under  paragraph  (b)(1)  of 
§  301.7701(b)-4,  the  residency 
termination  date  of  an  alien  individual 
who  is  not  a  United  States  resident  at 
any  time  during  the  following  calendar 
year  will  be  the  last  day  of  the  current 
calendar  year.  However,  the  exceptions 
to  the  general  rule  contained  in 
paragraph  (b)(2)  provide  that  the 
residency  termination  date  will  be  the 
last  day  in  the  current  calendar  year  on 
which  the  alien  individual  is  present  in 
the  United  States  or  is  a  lawful 
permanent  resident  of  the  United  States, 
whichever  is  applicable,  provided  that 
the  alien  individual  maintains  a  closer 
connection  to  a  foreign  country  than  to 
the  United  States  for  the  remainder  of 
the  current  calendar  year.  An 


amendment  to  the  proposed  regulations 
clarifies  that  the  alien  individual  must 
also  maintain,  for  the  remainder  of  the 
year,  a  tax  home  in  the  foreign  country 
to  which  the  individual  has  a  closer 
connection.  Paragraph  (c)(1).  relating  to 
the  10  day  “de  minimis  presence"  rules 
for  determining  an  alien  individual’s 
residency  starting  and  termination 
dates,  was  similarly  amended. 

One  commenter  suggested  that  any 
days  of  presence  in  the  United  States 
under  paragraph  (c)(1)  should  also  be 
excluded  for  purposes  of  the  substantial 
presence  test  of  §  301.7701(b)-l(c).  The 
proposal  was  rejected  because  the 
statute  provides  for  the  exclusion  of 
days  of  de  minimis  presence  only  for 
purposes  of  determining  an  alien 
individual's  residency  starting  and 
termination  dates. 

It  was  also  proposed  that,  if  an  alien 
individual  meets  the  10  day  “de  minimis 
presence"  test  of  paragraph  (c)(1).  the 
alien  individual  should  be  presumed  to 
have  maintained  a  tax  home  in,  and 
closer  connection  to,  a  foreign  country. 
The  proposal,  if  adopted,  would  shift  the 
burden  to  the  government  to  show  that 
an  alien  individual  has  not  met  those 
requirements.  The  proposal  was  not 
adopted. 

As  a  result  of  comments,  amendments 
to  the  election  procedures  contained  in 
paragraph  (c)(3)(v)  of  §  301.7701(b)-4 
(relating  to  an  alien  individual  who 
elects  to  be  treated  as  a  United  States 
resident)  allow  the  alien  individual 
making  the  election  to  make  the  election 
for  dependent  children  who  are  not 
required  to  file  an  income  tax  return  for 
the  election  year  and  who  otherwise 
qualify  to  make  the  election. 
Additionally,  new  paragraph  (c)(3)(vi) 
clarifies  that  an  alien  individual  who 
fails  to  comply  substantially  with  the 
election  procedures  must  Hie  his  or  her 
income  tax  return  as  a  nonresident  for 
the  year  for  which  the  election  was  to 
apply. 

One  commenter  proposed  that  an 
alien  individual  requesting  an  extension 
of  time  to  Hie  his  or  her  income  tax 
return  for  the  election  year  under 
paragraph  (c)(3)(v)  be  required  to  pay 
with  the  extension  application  the  tax 
the  individual  expects  to  owe  for  the 
election  year  computed  as  if  he  or  she 
were  a  resident,  rather  than  as  a 
nonresident  as  the  proposed  regulations 
required.  This  proposal,  if  adopted, 
would  permit  the  alien  individual  to  pay 
his  or  her  tax  with  the  application  for  an 
extension  as  a  resident  when  that 
individual  has  not  yet  qualified  to  be 
taxed  as  a  resident  under  the  statute. 
The  proposal  was  not  adopted.  The 
position  taken  in  the  regulations  is 
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consistent  writh  section  911.  Under 
§  1.911-7(c)(l).  any  return  filed  before 
completion  of  the  period  necessary  to 
qualify  an  individual  for  any  exclusion 
or  deduction  provided  by  section  911  is 
filed  without  regard  to  any  exclusion  or 
deduction  provi^d  by  that  section. 

Section  901.7701(b)-5:  Coordination 
With  Section  877 

One  commenter  objected  to  the  rule 
under  §  301.7701(b)-^  which  would 
make  an  alien  individual  taxable  under 
section  877(bl  during  the  intervening 
period  of  nonresidence  if  an  alien 
individual  has  been  a  United  States 
resident  for  any  p£ul  of  three 
consecutive  calendar  years,  is  once 
again  a  nonresident,  and  then  becomes 
a  resident  again.  In  response. 

§  301.7701 (b)-5  now  subjects  the  alien 
individual  to  taxation  under  section 
877(b)  only  if  the  alien  individual  was  a 
United  States  resident  for  at  least  183 
days  in  each  of  the  three  consecutive 
years  of  the  initial  period  of  United 
States  residency. 

It  was  proposed  that  the  alien 
indhridu^  should  be  taxable  under 
S  301.7701(b)-5  only  if  the  intervening 
period  of  nonresidency  was  motivated 
by  tax  avoidance.  The  proposal  was  not 
adopted  because  section  7701(b](10) 
imposes  the  tax  absent  a  tax  avoidance 
motive. 

Section  301.7701(b)-&  Taxable  Year 

In  response  to  comments,  paragraj^ 

(a)  of  S  301.7701(b)-9  has  been  amended 
to  provide  that  an  alien  individual  who 
has  adopted  a  fiscal  year  taxable  yectr  in 
a  foreign  country  prior  to  the  peric^  that 
the  individual  is  subject  to  United  States 
tax  may  adopt  the  calendar  year  as  his 
or  her  taxable  year  for  United  States 
income  tax  purposes  without  requesting 
a  change  in  accounting  period. 

Section  301.7701(b)-7:  Coordination 
With  Income  Tax  Treaties 

Several  commenters  proposed  that  an 
alien  individual  who  is  described  in 
paragraph  (a)  of  (  301.7701(b)-7  (an 
alien  individual  who  is  a  resident  of 
both  the  United  States  and  a  foreign 
country  with  which  the  United  States 
has  an  income  tax  convention,  a  “dual 
resident  taxpayer”)  should  be  treated  as 
a  nonresident  only  for  purposes  of 
applying  the  treaty  provisions  under 
whk^  the  alien  claims  a  benefit.  The 
alien  would  be  treated  as  a  United 
States  resident  for  all  other  purposes, 
including  computation  of  the  alien's 
United  States  tax  liability  on  classes  of 
income  covered  by  the  treaty  but  for 
which  the  alien  has  not  chosen  to  apply 
the  treaty  provisions.  The  proposal  was 
rejected  because  it.  would  permit  an 


alien  individual  to  elect  his  or  her 
resident  status  separately  for  each  item 
of  income. 

Commenters  also  question  whether  an 
alien  indivkhial  described  in  paragraph 
(a)  of  f  301.7701(b)-7  who  claim  a  treaty 
benefit  may  be  an  S  corporation 
sharehcdder.  Proposed  regulations 
published  elsewhere  in  this  issue  of  the 
Federal  Register  addresses  this  issue 
and  new  paragraph  (a)(4)  “Special  rules 
for  S  corporations’*  of  these  regulations 
has  been  reserved.  See  Notice  of 
proposed  rulemaking  (INTL-121-90) 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

In  response  to  several  comments,  the 
filing  requirements  of  paragraph  (b) 
have  bem  amended.  Paragraph  (b)  now 
provides  that  an  alien  individual 
described  in  paragraph  (a)  must  file  his 
or  her  United  States  income  tax  return 
as  a  nonresident  alien  on  Form  1040NR 
on  or  before  the  date  prescribed  by  law 
(including  extensions).  As  part  of  that 
return,  the  alien  individual  must  attach  a 
statement  (in  the  form  required  by 
paragraph  (c))  to  the  Form  1040NR.  The 
statement  filed  by  the  individual  shall 
set  forth  the  heading  “Treaty-Based 
Return  Position  Disclosure  Under 
S  301.7701(b}-7(b)  and  Section  6114”  and 
indicate  that  the  taxpayer  is  claiming  a 
treaty  benefit  as  a  nonresident  of  the 
Unit^  States,  the  facts  rdied  upon  to 
support  the  position  taken,  the  nature 
and  approximate  amount  of  income  and 
the  specific  treaty  provision  for  which 
the  taxpayer  is  claiming  a  treaty  benefit 
See  Notice  of  proposed  rulemaking 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  The  filing  of  a  Form 
1040NR  by  a  lawful  permanent  resident 
may,  however,  afiect  the  determination 
by  the  Immigration  and  Naturalization 
Service  as  to  whether  the  individual 
qualifies  to  maintain  his  or  her 
residency  permit 

Section  301. 7701 (b}-8:  Procedural  Rules 

Paragraph  (c)  of  |  301.7701(b)-8  has 
been  amended  in  response  to  comments 
and  now  provides  that  an  individual 
who  is  required  to  file  the  statement 
under  paragraph  (a)  of  S  301 .7701 (b)-8 
(relating  to  excluding  days  of  presence 
in  the  United  States),  but  who  is  not 
required  to  file  an  income  tax  return  on 
Form  1040  or  Form  1040NR,  must  file  the 
statement  with  the  Internal  Revenue 
Service  Center,  Philadelphia,  PA. 

Paragraph  (c)  also  provides  that  the 
statement  may  be  signed  and  filed  for 
the  alien  indi'^ual  by  his  or  her  agent 
in  accordance  with  S  1.6061-1.  One 
commenter  proposed  that  an  alien 
individual  who  is  not  required  to  file  a 
United  States  income  tax  return  (either  a 
Form  1040  or  a  Form  1040NR)  not  be 


required  to  file  the  statement  under 
paragraph  (a).  This  proposal,  in  efiect, 
would  render  the  statute  unenforceable 
as  to  those  alien  individuals.  It  was  not 
adopted. 

Paragraph  (d)  of  |  301.7701(b)-8, 
relating  to  the  penalty  for  failure  to  file 
the  statement  described  in  paragraph 
(a),  now  applies  to  professional  athletes 
(as  defined  in  9  301 .7701 (b)-3(b)(5)).  In 
response  to  comments,  new  paragraph 
(d)(Z)  provides  an  exception  to  the 
penalty  if  the  individual  can  show  by 
clear  and  convincing  evidence  that  he  or 
she  took  reasonable  actions  to  become 
aware  of  the  filing  requirements  and 
significant  affirmative  steps  to  comply 
with  those  requirements. 

New  paragraph  (e)  provides  that  the 
Internal  Revenue  Se^ice  may  disregard 
the  alien  individual’s  failure  to  file 
timely  the  statement  described  in 
paragraph  (a)  in  determining  an  alien 
individual’s  days  of  presence  in  the 
United  States. 

Section  7701(b)-9:  Effective  Dates  of 
§§  301.7701(b)-l  Through  W1.7Wl(b)~7 

'The  filing  requirements  contained  in 
9  301.7701(b)-7(b),  relating  to  alien 
individuals  who  are  residents  of  both 
the  United  States  and  a  foreign  country, 
have  been  made  applicable  to  taxable 
years  beginning  after  December  31. 1991, 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and,  the^ore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required. 

Drafting  Infonnation 

Various  personnel  from  the  Office  of 
Associate  Chief  Counsel  (International) 
within  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service  and  the 
Treasury  Department  participated  in 
developing  the  regulations. 

List  of  Subjects 

26  CFR  1.871-1  Through  1.879-1 

Aliens,  Foreign  investments  in  United 
States.  Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  1.901-1  Through  1.907(f)-lA  and 
1.951-1  Through  1.964-5 

Income  taxes.  Reporting  and 
recordkeeping  requirements.  United 
States  investments  abroad. 
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26  CFR  1.1301-0  Through  1.1304-6 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  1.1441-1  Through  1.1445-llT 

Aliens,  Foreign  investments  in  United 
States,  Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  1.6011-1  Through  1.6017-1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  31 

Employment  taxes.  Fishing  vessels. 
Gambling,  Income  taxes.  Penalties, 
Pensions,  Railroad  retirement.  Reporting 
and  recordkeeping  requirements.  Social 
Security,  Unemployment  compensation. 

26  CFR  Part  301 

Administrative  practice  and 
procedure.  Alimony,  Bankruptcy,  Child 
support.  Continental  shelf,  Courts, 

Crime,  Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement.  Oil 
pollution.  Penalties,  Pensions.  Reporting 
and  recordkeeping  requirements. 
Statistics,  Taxes. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  parts  1,  31,  301 
and  602  are  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  general  authority 
citation  for  part  1  is  revised  and  specific 
citations  for  certain  sections  are  added 
to  read  as  follows: 

Authority:  26  U.S.C.  7805.  *  *  * 

Section  1.871-9  also  issued  under  26  U.S.C. 
7701(b)(ll).  *  *  * 

Section  1.904(b)-3  also  issued  under  26  U.S.C. 
7701(b)(ll).  *  *  * 

Section  1.953-2  also  issued  under  26  U.S.C. 
7701(b)(ll).  *  *  * 

Section  1.1303-1  also  issued  under  26  U.S.C. 
7701(b)(ll).  *  *  * 

Section  1.1441-5  also  issued  under  26  U.S.C. 
7701(b)(ll).  *  *  * 

Section  1.6013-6  also  issued  under  26  U.S.C. 
7701(b)(ll).  *  *  * 

Par.  2.  Section  1.871-2  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  1 .87 1-2  Determining  residence  of  alien 
Individuals. 

***** 

(c)  Application  and  effective  dates. 
Unless  the  context  indicates  otherwise. 


§§  1.871-2  through  1.871-5  apply  to 
determine  the  residence  of  aliens  for 
taxable  years  beginning  before  January 
1, 1985.  To  determine  the  residence  of 
aliens  for  taxable  years  beginning  after 
December  31. 1984,  see  section  7701(b) 
and  §§  301.7701(b)-l  through 
301.7701(b)-9  of  this  chapter.  However, 
for  purposes  of  determining  whether  an 
individual  is  a  qualified  individual  under 
section  911(d)(1)(A).  the  rules  of 
§§  1.871-2  and  1.871-5  shall  continue  to 
apply  for  taxable  years  beginning  after 
December  31, 1984.  For  purposes  of 
determining  whether  an  individual  is  a 
resident  of  the  United  States  for  estate 
and  gift  tax  purposes,  see  §  20.0-l(b)  (1) 
and  (2)  and  §  25.2501-l(b)  of  this 
chapter,  respectively. 

Par.  3.  Paragraph  (a)  of  §  1.871-9  is 
amended  by  removing  “§  1.871-2”  in  the 
second  sentence  and  adding  in  its  place 
“§§  301.7701(b)-l  through  301.7701{b)-9 
of  this  chapter”. 

Par.  4.  Paragraph  (f)  of  §  1.904(b)-3  is 
amended  by  removing  “the  rule  under 
§  1.871-2(b)”  and  adding  in  its  place 
"the  rules  under  §5  301.7701(b)-l 
through  301.7701(b)-9  of  this  chapter”. 

Par.  5.  Paragraph  (d)  of  $  1.953-2  is 
amended  by  removing  “§§  1.871-2  to 
1.871-5,  inclusive,  and  of  §  1.913-2(b)”  in 
the  sixth  sentence  and  adding  in  its 
place  “§§  301.7701(b}-l  through 
301.7701(b)-9  of  this  chapter”. 

Par.  6.  Paragraph  (b)  of  §  1.1303-1  is 
amended  by  removing  “§  1.871-2 
through  §  1.871-4”  in  the  second 
sentence  and  adding  in  its  place 
"§§  301.7701(b)-l  through  301.7701(b)-9 
of  this  chapter". 

Par.  7.  Paragraph  (d)  of  §  1.1441-5  is 
amended  by  removing  "§  1.871-2”  in  the 
Hrst  sentence  and  adding  in  its  place 
"§§  301.7701(b)-l  throu^  301.7701(b)-9 
of  this  chapter”. 

Par.  8.  Paragraph  (a)(2)(ii)  of  §  1.6013- 
6  is  amended  by  removing  “§§  1.871-2 
through  1.871-5”  and  adding  in  its  place 
“§§  301.7701(b)-l  through  301.7701(b}-9 
of  this  chapter”. 

PART  31— EMPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE 

Par.  9.  The  general  authority  citation 
for  part  31  and  the  specific  citations  for 
certain  sections  are  revised  to  read  as 
follows: 

Authority:  26  U.S.C.  7805. 

***** 

Section  31.3121(b)(19)-l  also  issued  under 
26  U.S.C.  7701(bKll). 

***** 

Section  31.3306{c)(18)-l  also  issued  under 
26  U.&C.  7701(b)(ll). 

***** 


Section  31.3402(f)(1}-l  also  issued  under  26 
U.S.C.  3402(m). 

***** 

Par.  9a.  The  authority  citation 
appearing  after  §  31.3402(f)(l}-l  is 
removed. 

Par.  10.  Section  31.3121  (b)(19)-l  is 
amended  by  adding  a  sentence  in 
paragraph  (a)(1)  between  the  second 
and  third  sentences  to  read  as  follows: 

§  31.3121(bM19)-1  Services  of  certain 
nonresident  aliens. 

(a)(1)  *  *  *  The  preceding  sentence 
does  not  apply  to  the  extent  it  is 
inconsistent  with  section  7701(b)  and  the 
regulations  under  that  section.  *  *  * 

***** 

Par.  10a.  The  parenthetical  appearing 
after  §  31.3402(f)(l)-l  (concerning  the 
OMB  control  number)  is  removed. 

Par.  11.  Section  31.3306(c)(18)-l  is 
amended  by  adding  a  sentence  in 
paragraph  (a)(1)  between  the  second 
and  third  sentences  to  read  as  follows: 

§  31.3306<cK18)-1  Services  of  certain 
nonresident  aliens. 

(a)(1)  *  *  *  The  preceding  sentence 
does  not  apply  to  the  extent  it  is 
inconsistent  with  section  7701(b)  and  the 
regulations  under  that  section.  *  *  * 

***** 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  12.  The  general  authority  citation 
for  part  301  revised  and  specific 
citations  for  certain  sections  are  added 
to  read  as  follows: 

Authority:  26  U.S.C.  7805.  *  *  * 

Sections  301 .7701 (b)-l  through 
301.7701(b)-9  also  issued  imder  26  U.S.C. 
7701(b)(ll). 

Par.  13.  Section  301.7701-10  is 
amended  by  removing  the  words 
"Director  of  International  Operations” 
in  the  second  sentence  and  adding  in  its 
place  “Assistant  Commissioner 
(International)”. 

Par.  14.  New  §§  301.7701(b)-0  through 
301. 7701 (b)-9  are  added  to  read  as 
follows: 

S  301.7701(b>-0  Outline  of  regulation 
provision  for  section  7701  (b)-1  through 

This  section  lists  the  paragraphs 
contained  in  §§  301.7701(b}-l  through 
301.7701(b)-9. 

§ 301.7701(b)-l  Resident  alien. 

(a)  Scope. 

(b)  Lawful  permanent  resident. 

(1)  Green  card  test. 

(2)  Rescission  of  resident  status. 

(3)  Administrative  or  judicial  determination 
of  abandonment  of  resident  status. 
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(c)  Substantial  presence  test. 

(1)  In  general. 

(2)  Determination  of  presence. 

(i)  Physical  presence. 

(ii)  United  States. 

(3)  Current  year. 

(4)  Thirty-one  day  minimum. 

(d)  Application  of  section  7701(b)  to  the 

possessions  and  territories. 

(1)  Application  to  aliens. 

(2)  Non-application  to  citizens. 

(e)  Examples. 

§  301. 7701(b)-2  Closer  connection 
exception. 

(a)  In  general. 

(b)  Foreign  country. 

(c)  Tax  home. 

(1)  Dehnition. 

(2)  Duration  and  nature  of  tax  home. 

(d)  Closer  connection  to  a  foreign  country. 

(e)  Special  rule. 

(f)  Closer  connection  exception  unavailable. 

(g)  Filing  requirements. 

§  30t.7701(b)-3  Days  of  presence  in  the 
United  States  that  are  excluded  for  purposes 
of  section  7701(b). 

(a)  In  general. 

(b)  Exempt  individuals. 

(1)  In  general. 

(2)  Foreign  government-related  individual. 

(i)  In  general. 

(ii)  Dehnition  of  international  organization. 

(iii)  Full-time  diplomatic  or  consular  status. 

(3)  Teacher  or  trainee. 

(4)  Student. 

(5)  Professional  athlete. 

(6)  Substantial  compliance. 

(7)  Limitation  on  teacher  or  trainee  and 
student  exemptions. 

(i)  Teacher  or  trainee  limitation  in  general. 

(ii)  Special  teacher  or  trainee  limitation  for 
section  B72(b)(3)  compensation. 

(iii)  Limitation  on  student  exemption. 

(iv)  Transition  rule. 

(v)  Examples. 

(8)  Immediate  family. 

(c)  Medical  condition. 

(1)  In  general. 

(2)  Intent  to  leave  the  United  States. 

(3)  Preexisting  medical  condition. 

(4)  Examples. 

(d)  Days  in  transit. 

(e)  Regular  commuters  from  Mexico  or 

Canada. 

(1)  General  rule. 

(2)  Definitions. 

(3)  Examples. 

(f)  betermination  of  excluded  days  applies 

beyond  year  of  determination. 

§  301. 7701(b)~4  Residency  time  periods. 

(a)  First  year  of  residency. 

(b)  Last  year  of  residency. 

(1)  General  rule. 

(2)  Exceptions. 

(c)  Rules  relating  to  residency  starting  date 

and  residency  termination  date. 

(1)  De  minimis  presence. 

(2)  Proration. 

(3)  Residency  starting  date  for  certain 
individuals. 

(i)  In  general. 

(ii)  Determination  of  presence. 

(iii)  Thirty-one  day  period. 

(iv)  Period  of  continuous  presence. 


(v)  Election  procedure. 

(A)  Filing  requirements. 

(B)  Election  on  behalf  of  a  dependent  child. 

(C)  Statement. 

(vi)  Penalty  for  failure  to  comply  with  filing 
requirements. 

(A)  General  rule. 

(B)  Exception. 

(d)  Examples. 

(e)  No  lapse. 

(1)  Residency  in  prior  year. 

(2)  Residency  in  following  year. 

(3)  Special  rule. 

(4)  Example. 

§ 301.7701(b)-5  Coordination  with  section 
877. 

(a)  General  rule. 

(b)  Tax  imposed. 

(c)  Example. 

§  301.7701(b)-6  Taxable  year. 

(a)  In  general. 

(b)  Examples. 

§  301. 7701 (b)-7  Coordination  with  income 
tax  treaties. 

(a)  Consistency  requirement. 

(1)  Application. 

(2)  Computation  of  tax  liability. 

(3)  Other  Internal  Revenue  Code  purposes. 

(4)  Special  rules  for  S  corporations. 
(Reserved] 

(b)  Filing  requirements. 

(c)  Contents  of  statement. 

(1)  In  general. 

(2)  Controlled  foreign  corporation 
shareholders.  [Reserved] 

(3)  S  corporation  shareholders.  [Reserved] 

(d)  Relationship  to  section  6114(a)  treaty- 
based  return  positions. 

(e)  Examples. 

§  301. 7701(b)-8  Procedural  rules. 

(a)  Who  must  Hie. 

(1)  Closer  connection  exception. 

(2)  Exempt  individuals  and  individuals 
with  a  medical  condition. 

(3)  De  minimis  presence  and  residency 
starting  and  termination  dates. 

(b)  Contents  of  statement. 

(1)  Closer  connection  exception. 

(2)  Exempt  individuals  and  individuals 
with  a  medical  condition. 

(3)  De  minimis  presence  and  residency 
starting  and  termination  dates. 

(c)  How  to  file. 

(d)  Penalty  for  failure  to  file  statement. 

(1)  General  rule. 

(2)  Exception. 

(e)  Filing  requirement  disregarded. 

§  301. 7701 (b)-9  Effective  dates  af 
§§ 301.7701(b)-l  through  301. 7701 (b}-7. 

(a)  In  general. 

(b)  Special  rules. 

(1)  Green  card  test-residency  starting  date. 

(2)  Substantial  presence  test-years 
included. 

(3)  Professional  athletes. 

(4)  Procedural  rules  and  filing 
requirements. 

§  301.7701(b)-1  Resident  alien. 

(a)  Scope.  Section  301.7701(b)-l(b) 
provides  rules  for  determining  whether 
an  alien  individual  is  a  lawful 


permanent  resident  of  the  United  States. 
Section  301.7701(b)-l(c)  provides  rules 
for  determining  if  an  alien  individual 
satisfies  the  substantial  presence  test. 
Section  301.7701(b)-2  provides  rules  for 
determining  when  an  alien  individual 
will  be  considered  to  maintain  a  tax 
home  in  a  foreign  country  and  to  have  a 
closer  connection  to  that  foreign 
country.  Section  301.7701(b)-3  provides 
rules  for  determining  if  an  individual  is 
an  exempt  individual  because  of  his  or 
her  status  as  a  foreign  government- 
related  individual,  teacher,  trainee, 
student,  or  professional  athlete.  Section 
301.7701(b)-3  also  provides  rules  for 
determining  whether  an  individual  may 
exclude  days  of  presence  in  the  United 
States  because  the  individual  was 
unable  to  leave  the  United  States 
because  of  a  medical  condition.  Section 
301.7701(b)-4  provides  rules  for 
determining  an  individual's  residency 
starting  and  termination  dates.  Section 
301.7701(b)-5  provides  rules  for  applying 
section  877  to  a  nonresident  alien 
individual.  Section  301.7701(b)-€ 
provides  rules  for  determining  the 
taxable  year  of  an  alien.  Section 
301.7701(b)-7  provides  rules  for 
determining  the  effect  of  thpse 
regulations  on  rules  in  tax  conventions 
to  which  the  United  States  is  a  party. 
Section  301.7701(b)-8  provides 
procedural  rules  for  establishing  that  an 
individual  is  a  nonresident  alien. 

Section  301. 7701 {b)-0  provides  the 
effective  dates  of  section  7701(b)  and  the 
regulations  under  that  section.  Unless 
the  context  indicates  otherwise,  the 
regulations  under  §§  301.7701(b)-l 
through  301.7701(b)-9  apply  for  purposes 
of  determining  whether  a  United  States 
citizen  is  also  a  resident  of  the  United 
States.  (This  determination  may  be 
relevant,  for  example,  to  the  application 
of  section  861(a)(lj  which  treats  income 
from  interest-bearing  obligations  of 
residents  as  income  from  sources  within 
the  United  States.)  The  regulations  do 
not  apply  and  §§  1.871-2  and  1.871-5  of 
this  chapter  continue  to  apply  for 
purposes  of  the  bona  fide  residence  test 
of  section  911.  See  §  1.911-2(c)  of  this 
chapter.  For  purposes  of  determining 
whether  an  individual  is  a  resident  of 
the  United  States  for  estate  and  gift  tax 
purposes,  see  §  20.0-l(b)(l)  and  (2)  and 
§  25.2501-l(b)  of  this  chapter, 
respectively. 

(b)  Lawful  permanent  resident — (1) 
Green  card  test.  An  alien  is  a  resident 
alien  with  respect  to  a  calendar  year  if 
the  individual  is  a  lawful  permanent 
resident  at  any  time  during  the  calendar 
year.  A  lawful  permanent  resident  is  an 
individual  who  has  been  lawfully 
granted  the  privilege  of  residing 
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permanently  in  the  United  States  as  an 
immigrant  in  accordance  with  the 
immigration  laws.  Resident  status  is 
deemed  to  continue  unless  it  is 
rescinded  or  administratively  or 
judicially  determined  to  have  been 
abandoned. 

(2)  Rescission  of  resident  status. 
Resident  status  is  considered  to  be 
rescinded  if  a  final  administrative  or 
judicial  order  of  exclusion  or 
deportation  is  issued  regarding  the  alien 
individual.  For  purposes  of  this 
paragraph,  the  term  “final  judicial 
order”  means  an  order  that  is  no  longer 
subject  to  appeal  to  a  higher  court  of 
competent  jurisdiction. 

(3)  Administrative  or  judicial 
determination  of  abandonment  of 
resident  status.  An  administrative  or 
judicial  determination  of  abandonment 
of  resident  status  may  be  initiated  by 
the  alien  individual,  the  Immigration  and 
Naturalization  Service  (INS),  or  a 
consular  ofHcer.  If  the  alien  initiates  this 
determination,  resident  status  is 
considered  to  be  abandoned  when  the 
individual's  application  for 
abandonment  (INS  Form  1-407)  or  a 
letter  stating  the  alien’s  intent  to 
abandon  his  or  her  resident  status,  with 
the  Alien  Registration  Receipt  Card  (INS 
Form  1-151  or  Form  1-551)  enclosed,  is 
filed  with  the  INS  or  a  consular  officer. 

If  INS  replaces  any  of  the  form  numbers 
referred  to  in  this  paragraph  or 

§  301.7701(b)-2(f).  refer  to  the 
comparable  INS  replacement  form 
number.  For  purposes  of  this  paragraph, 
an  alien  individual  shall  be  considered 
to  have  filed  a  letter  stating  the  intent  to 
abandon  resident  status  with  the  INS  or 
a  consular  office  if  such  letter  is  sent  by 
certified  mail,  return  receipt  requested 
(or  a  foreign  country’s  equivalent 
thereof).  A  copy  of  the  letter,  along  with 
proof  that  the  letter  was  mailed  and 
received,  should  be  retained  by  the  alien 
individual.  If  the  INS  or  a  consular 
officer  initiates  this  determination, 
resident  status  will  be  considered  to  be 
abandoned  upon  the  issuance  of  a  final 
administrative  order  of  abandonment.  If 
an  individual  is  granted  an  appeal  to  a 
federal  court  of  competent  jurisdiction,  a 
final  judicial  order  is  required. 

(c)  Substantial  presence  test — (1)  In 
general.  An  alien  individual  is  a  resident 
alien  if  the  individual  meets  the 
substantial  presence  test.  An  individual 
satisfies  this  test  if  he  or  she  has  been 
present  in  the  United  States  on  at  least 
183  days  during  a  three  year  period  that 
includes  the  current  year.  For  purposes 
of  this  test,  each  day  of  presence  in  the 
current  year  is  counted  as  a  full  day. 
Each  day  of  presence  in  the  first 
preceding  year  is  counted  as  one-third 


of  a  day  and  each  day  of  presence  in  the 
second  preceding  year  is  counted  as 
one-sixth  of  a  day.  For  purposes  of  this 
paragraph,  any  fractional  days  resulting 
from  the  above  calculations  will  not  be 
rounded  to  the  nearest  whole  number. 
(See  §  301.7701(b)-9(b)(2)  for 
transitional  rules  for  calendar  years 
1985  and  1986.) 

(2)  Determination  of  presence — (i) 
Physical  presence.  For  purposes  of  the 
substantial  presence  test,  an  individual 
shall  be  treated  as  present  in  the  United 
States  on  any  day  that  he  or  she  is 
physically  present  in  the  United  States 
at  any  time  during  the  day.  (But  see 

§  301.7701(b)-3  relating  to  days  of 
presence  that  may  be  excluded.) 

(ii)  United  States.  For  purposes  of 
section  7701(b)  and  the  regulations 
thereunder,  the  term  United  States  when 
used  in  a  geographical  sense  includes 
the  states  and  the  District  of  Columbia. 

It  also  includes  the  territorial  waters  of 
the  United  States  and  the  seabed  and 
subsoil  of  those  submarine  areas  which 
are  adjacent  to  the  territorial  waters  of 
the  United  States  and  over  which  the 
United  States  has  exclusive  rights,  in 
accordance  with  international  law,  with 
respect  to  the  exploration  and 
exploitation  of  natural  resources.  It  does 
not  include  the  possessions  and 
territories  of  the  United  States  or  the  air 
space  over  the  United  States. 

(3)  Current  year.  The  term  current 
year  means  any  calendar  year  for  which 
an  alien  individual  is  determining  his  or 
her  resident  status. 

(4)  Thirty-one  day  minimum.  If  an 
individual  is  not  physically  present  for 
more  than  30  days  during  the  current 
year,  the  substantial  presence  test  will 
not  be  applied  for  that  year  even  if  the 
three-year  total  is  183  or  more  days.  For 
purposes  of  the  substantial  presence 
test,  it  is  irrelevant  that  an  individual 
was  not  present  for  more  than  30  days  in 
the  first  or  second  year  preceding  the 
current  year. 

(d)  Application  of  section  7701(b)  to 
the  possessions  and  territories — (1) 
Application  to  aliens.  Section  7701(b) 
provides  the  basis  for  determining 
whether  an  alien  individual  is  a  resident 
of  a  United  States  possession  or 
territory  that  administers  income  tax 
laws  that  are  identical  (except  for  the 
substitution  of  the  name  of  the 
possession  or  territory  for  the  term 
“United  States”  where  appropriate)  to 
those  in  force  in  the  UnitM  States.  If, 
after  the  application  of  section  7701(b) 
and  the  regulations  thereunder,  an  alien 
individual  is  a  resident  of  the  United 
States  and  a  resident  of  a  United  States 
possession  or  territory,  the  principles  of 
§  301.7701(b)-2  (d)  (relating  to 


significant  contacts  maintained  by  an 
individual  with  a  foreign  country)  shall 
be  applied  in  order  to  establish  that  the 
individual  is  a  resident  alien  of  either 
the  United  States  or  a  United  States 
possession  or  territory,  but  not  both.  See 
§  1.933-1  (a)  of  this  chapter  for 
determining  whether  an  individual 
(including  a  U.S.  citizen  or  national)  is  a 
bona  fide  resident  of  Puerto  Rico.  S^ 
section  931  and  the  regulations 
thereunder  for  the  determination  of 
whether  an  individual  (including  a  U.S. 
citizen  or  national)  is  a  bona  fide 
resident  of  American  Samoa. 

(2)  Non-application  to  citizens. 

Section  7701(b)  does  not  provide  the 
basis  for  determining  whether  a  United 
States  citizen  or  national  is  a  bona  fide 
resident  of  a  United  States  possession  or 
territory.  For  example,  a  United  States 
citizen  who  is  present  in  a  United  States 
possession  or  territory  for  183  days 
during  a  calendar  year  will  not 
automatically  be  a  “bona  fide  resident” 
of  that  possession  or  territory.  Whether 
a  United  States  citizen  or  national  is  a 
bona  fide  resident  of  a  possession  or 
territory  is  determined  under  sections 
931  through  933  and  §  1.935-1  to  the 
extent  it  remains  effective  after 
December  31. 1984. 

(e)  Examples.  This  section  may  be 
illustrated  by  the  following  examples: 

Example  1.  B,  an  alien  individual,  is 
present  in  the  United  States  for  122  days  in 
the  current  year.  He  was  present  in  the 
United  States  for  122  days  in  the  first 
preceding  calendar  year  and  for  122  days  in 
the  second  preceding  calendar  year.  In 
determining  his  status  for  the  current  year.  B 
counts  all  122  days  in  the  United  States  in  the 
current  year  plus  Va  of  the  122  days  in  the 
United  States  in  the  first  preceding  calendar 
year  (40%  days)  and  %  of  the  122  days  in  the 
United  States  during  the  second  preceding 
calendar  year  (20%  days).  The  total  of 
122-»-40%-i-20%  equals  183  days.  B  meets  the 
substantial  presence  test  and  is  a  resident 
alien  for  the  current  year. 

Example  2.  C,  an  alien  individual,  is 
present  in  the  United  States  for  25  days 
during  the  current  year.  She  was  present  in 
the  United  States  for  365  days  during  the  first 
preceding  year  and  365  days  during  the 
second  preceding  year.  The  substantial 
presence  test  does  not  apply  because  C  is 
present  in  the  United  States  for  fewer  than  31 
days  during  the  current  year. 

Example  3.  D,  an  alien  individual,  is 
present  in  the  United  States  for  170  days 
during  the  current  year.  He  was  present  in  the 
United  States  for  30  days  during  the  first 
preceding  year  and  30  days  during  the  second 
preceding  year.  In  determining  his  status  for 
the  current  year,  D  counts  all  170  days  in  the 
United  States  in  the  current  year  plus  %  of 
the  30  days  in  the  United  States  in  the  first 
preceding  calendar  year  (10  days)  and  %  of 
the  30  days  in  the  United  States  during  the 
second  preceding  calendar  year  (5  days).  The 
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total  of  170+10+5  equals  185  days.  D  meets 
the  substantial  presence  test  and  is  a  resident 
alien  for  the  current  year  notwithstanding  the 
fact  that  he  present  in  the  United  States  for 
fewer  than  31  days  in  each  of  the  two 
preceding  years. 

§  301.7701(b)-2  Closer  connection 
exception. 

(a)  In  general.  An  alien  individual 
who  meets  the  substantial  presence  test 
may  nevertheless  be  considered  a 
nonresident  alien  for  the  current  year  if 
the  following  conditions  are  satisfied — 

(1)  The  individual  is  present  in  the 
United  States  for  fewer  than  183  days  in 
the  current  yean 

(2)  The  individual  maintains  a  tax 
home  in  a  foreign  country  during  the 
current  yean  and 

(3)  Except  as  provided  in  paragraph 
(e)  of  this  section,  the  individual  has  a 
closer  connection  during  the  current 
year  to  a  single  foreign  country  in  which 
he  or  she  maintains  a  tax  home  than  to 
the  United  States. 

(b)  Foreign  country.  For  purposes  of 
section  7701(b)  and  the  regulations 
thereunder,  the  term  “foreign  country” 
when  used  in  a  geographical  sense 
includes  any  territory  under  the 
sovereignty  of  the  United  Nations  or  a 
government  other  than  that  of  the 
United  States.  It  includes  the  territorial 
waters  of  the  foreign  country 
(determined  in  accordance  with  the 
laws  of  the  United  States),  and  the 
seabed  and  subsoil  of  those  submarine 
areas  which  are  adjacent  to  the 
territorial  waters  of  the  foreign  country 
and  over  which  the  foreign  country  has 
exclusive  rights,  in  accordance  with 
international  law,  with  respect  to  the 
exploration  and  exploitation  of  natural 
resources.  It  also  includes  the 
possessions  and  territories  of  the  United 
States. 

(c)  Tax  home — (1)  Definition.  For 
purposes  of  section  7701  (b)  and  the 
regulations  under  that  section,  the  term 
“tax  home”  has  the  same  meaning  that  it 
has  for  purposes  of  section  162(a)(2) 
(relating  to  travel  expenses  while  away 
from  home).  Thus,  an  individual's  tax 
home  is  considered  to  be  located  at  the 
individual's  regular  or  principal  (if  more 
than  one  regular)  place  of  business.  If 
the  individual  has  no  regular  or 
principal  place  of  business  because  of 
the  nature  of  the  business,  or  because 
the  individual  is  not  engaged  in  carrying 
on  any  trade  or  business  within  the 
meaning  of  section  162(a),  then  the 
individual's  tax  home  is  the  individual's 
regular  place  of  abode  in  a  real  and 
substantial  sense. 

(2)  Duration  and  nature  of  tax  home. 
The  tax  home  maintained  by  the  alien 
individual  must  be  in  existence  for  the 
entire  current  year.  The  tax  home  must 


be  located  in  the  same  foreign  country 
for  which  the  individual  is  claiming  to 
have  the  closer  connection  described  in 
paragraph  (d)  of  this  section. 

(d)  Closer  connection  to  a  foreign 
country.  For  purposes  of  section  7701(b) 
and  the  regulations  under  that  section, 
an  alien  individual  will  be  considered  to 
have  a  closer  connection  to  a  foreign 
country  than  the  United  States  if  the 
individual  or  the  Commissioner 
establishes  that  the  individual  has 
maintained  more  signiHcant  contacts 
with  the  foreign  country  than  with  the 
United  States.  In  determining  whether 
an  individual  has  maintained  more 
significant  contacts  with  a  foreign 
country  than  the  United  States,  the  facts 
and  circumstances  to  be  considered 
include,  but  are  not  limited  to,  the 
following — 

(1)  The  location  of  the  individual's 
permanent  home; 

(2)  The  location  of  the  individual's 
family: 

(3)  The  location  of  personal 
belongings,  such  as  automobiles, 
furniture,  clothing  and  jewelry  owned  by 
the  individual  and  his  or  her  family; 

(4)  The  location  of  social,  political, 
cultural  or  religious  organizations  with 
which  the  individual  has  a  current 
relationship; 

(5)  The  location  where  the  individual 
conducts  his  or  her  routine  personal 
banking  activities; 

(6)  The  location  where  the  individual 
conducts  business  activities  (other  than 
those  that  constitute  the  individual's  tax 
home); 

(7)  The  location  of  the  jurisdiction  in 
which  the  individual  holds  a  driver's 
license; 

(8)  The  location  of  the  jurisdiction  in 
which  the  individual  votes; 

(9)  The  country  of  residence 
designated  by  the  individual  on  forms 
and  documents;  and 

(10)  The  types  of  official  forms  and 
documents  filed  by  the  individual,  such 
as  Form  1078  (Certificate  of  Alien 
Claiming  Residence  in  the  United 
States),  Form  W-8  (Certificate  of 
Foreign  Status)  or  Form  W-9  (Payer's 
Request  for  Taxpayer  identification 
Number). 

For  purposes  of  this  paragraph  (d),  it 
is  immaterial  whether  a  permanent 
home  is  a  house,  an  apartment,  or  a 
furnished  room.  It  is  also  immaterial 
whether  the  home  is  owned  or  rented  by 
the  alien  individual.  It  is  material, 
however,  that  the  dwelling  be  available 
at  all  times,  continuously,  and  not  solely 
for  stays  of  short  duration. 

(e)  Special  Rule.  An  alien  individual 
may  demonstrate  in  one  year  that  he  or 
she  has  a  closer  connection  to  two 
foreign  countries  (but  no  more  than  two) 


if  he  or  she  satisfies  all  of  the  following 
conditions — 

(1)  The  individual  maintains  a  tax 
home  beginning  on  the  first  day  of  the 
current  year  in  one  foreign  country: 

(2)  The  individual  changes  his  or  her 
tax  home  during  the  current  year  to  a 
second  foreign  country; 

(3)  The  individual  continues  to 
maintain  his  or  her  tax  home  in  the 
second  foreign  country  for  the 
remainder  of  the  current  year, 

(4)  The  individual  has  a  closer 
connection  to  each  foreign  country  than 
to  the  United  States  for  the  period 
during  which  the  individual  maintains  a 
tax  home  in  that  foreign  country:  and 

(5)  The  individual  is  subject  to 
taxation  as  a  resident  pursuant  to  the 
internal  laws  of  either  foreign  country 
for  the  entire  year  or  subject  to  taxation 
as  a  resident  in  both  foreign  countries 
for  the  period  during  which  the 
individual  maintains  a  tax  home  in  each 
foreign  country. 

(f)  Closer  connection  exception 
unavailable.  An  alien  individual  who 
has  personally  applied,  or  taken  other 
affirmative  steps,  to  change  his  or  her 
status  to  that  of  a  permanent  resident 
during  the  current  year  or  has  an 
application  pending  for  adjustment  of 
status  during  the  current  year  will  not  be 
eligible  for  the  closer  connection 
exception.  Affirmative  steps  to  change 
status  to  that  of  a  permanent  resident 
include,  but  are  not  limited  to,  the 
following — 

(1)  The  filing  of  Immigration  and 
Naturalization  Form  1-508  (Waiver  of 
Immunities)  by  the  alien; 

(2)  The  filing  of  Immigration  and 
Naturalization  Form  1-485  (Application 
for  Status  as  Permanent  Resident)  by  the 
alien; 

(3)  The  filing  of  Immigration  and 
Naturalization  Form  1-130  (Petition  for 
Alien  Relative)  on  behalf  of  the  alien; 

(4)  The  filing  of  Immigration  and 
Naturalization  Form  1-140  (Petition  for 
Prospective  Immigrant  Employee)  on 
behalf  of  the  alien; 

(5)  The  filing  of  Department  of  Labor 
Form  ETA-750  (Application  for  Alien 
Employment  Certification)  on  behalf  of 
the  alien;  or 

(6)  The  filing  of  Department  of  State 
Form  OF-230  (Application  for 
Immigrant  Visa  and  Alien  Registration) 
by  the  alien. 

(g)  Filing  requirements.  See 

§  301.7701(b)-8  with  regard  to  the 
statement  that  must  be  filed  by  an  alien 
individual  claiming  the  closer 
connection  exception. 
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§  301.7701(b)-3  Days  of  presence  In  the 
United  States  that  are  excluded  for 
purposes  of  section  7701(b). 

(a)  In  general.  In  computing  days  of 
presence  in  the  United  States,  an  alien  is 
considered  to  be  present  if  the 
individual  is  physically  present  in  the 
United  States  at  any  time  during  the  day 
(see  §  301.7701(b)-l{c)(2)(i)).  However, 
for  purposes  of  section  7701(b)  and  the 
regulations  under  that  section,  the 
following  days  shall  be  excluded  and 
will  not  count  as  days  of  presence  in  the 
United  States — 

(1)  Any  day  that  an  individual  is 
present  in  the  United  States  as  an 
exempt  individual; 

(2)  Any  day  that  an  individual  is 
prevented  from  leaving  the  United 
States  because  of  a  medical  condition 
that  arose  while  the  individual  was 
present  in  the  United  States; 

(3)  Any  day  that  an  individual  is  in 
transit  between  two  points  outside  the 
United  States;  and 

(4)  Any  day  on  which  a  regular 
commuter  residing  in  Canada  or  Mexico 
commutes  to  and  from  employment  in 
the  United  States. 

(b)  Exempt  individuals — (1)  In 
general.  An  exempt  individual  is  an 
individual  who  is  either  a — 

(1)  Foreign  government-related 
individual  as  defined  in  paragraph  (b)(2) 
of  this  section; 

(ii)  Teacher  or  trainee  as  defined  in 
paragraph  (b)(3)  of  this  section; 

(iii)  Student  as  defined  in  paragraph 
(b)(4)  of  this  section;  or 

(iv)  Professional  athlete  as  defined  in 
paragraph  (b)(5)  of  this  section. 

(2)  Foreign  government-related 
individual — (i)  In  general.  A  foreign 
government-related  individual  is  an 
individual  (and  that  individual’s 
immediate  family)  who  is  temporarily 
present  in  the  United  States — 

(A)  As  a  full-time  employee  of  an 
international  organization; 

(B)  By  reason  of  diplomatic  status;  or 

(C)  By  reason  of  a  visa  that  the 
Secretary  of  the  Treasury  or  his  or  her 
delegate  (after  consultation  with  the 
Secretary  of  State  when  appropriate) 
determines  represents  full-time 
diplomatic  or  consular  status.  An 
individual  described  in  this  paragraph 
shall  be  considered  to  be  temporarily 
present  in  the  United  States  if  the 
individual  is  not  a  lawful  permanent 
resident  as  described  in  §  301.7701(b)- 
1(b)(1),  regardless  of  the  actual  amount 
of  time  that  the  individual  is  present  in 
the  United  States. 

(ii)  Definition  of  international 
organization.  The  term  "international 
organization"  means  any  public 
international  organization  that  has  been 
designated  by  the  President  by 


Executive  Order  as  being  entitled  to 
enjoy  the  privileges,  exemptions,  and 
immunities  provided  for  in  the 
International  Organizations  Act  (22 
U.S.C.  288).  An  individual  described  in 
paragraph  (b)(2)(i)  of  this  section  will  be 
a  full-time  employee  of  an  international 
organization  if  that  individual's 
employment  with  the  organization  is 
consistent  with  an  employment  schedule 
of  a  person  with  a  standard  full-time 
work  schedule  with  the  organization. 

(iii)  Full-time  diplomatic  or  consular 
status.  An  individual  is  considered  to 
have  full-time  diplomatic  or  consular 
status  if — 

(A)  The  individual  has  been 
accredited  by  a  foreign  government 
recognized  de  jure  or  de  facto  by  the 
United  States; 

(B)  The  individual  intends  to  engage 
primarily  in  official  activities  for  that 
foreign  government  while  in  the  United 
States;  and 

(C)  The  individual  has  been 
recognized  by  the  President,  or  by  the 
Secretary  of  State,  or  by  a  consular 
officer  acting  on  behalf  of  the  Secretary 
of  State,  as  being  entitled  to  such  status. 

(3)  Teacher  or  trainee.  A  teacher  or 
trainee  includes  any  individual  (and  that 
individual's  immediate  family),  other 
than  a  student,  who  is  admitted 
temporarily  to  the  United  States  as  a 
nonimmigrant  under  section  101(a)(15) 
(relating  to  the  admission  of  teachers 
and  trainees  into  the  United  States)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(15)(J))  and  who 
substantially  complies  with  the 
requirements  of  being  admitted. 

(4)  Student.  A  student  is  any 
individual  (and  that  individual’s 
immediate  family)  who  is  admitted 
temporarily  to  the  United  States  as  a 
nonimmigrant  under  section 
101(a)(15)(F)  or  (M)  (relating  to  the 
admission  of  students  into  the  United 
States)  or  section  101(a)(15)())  (relating 
to  the  admission  of  teachers  and 
trainees  into  the  United  States)  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(15)(F).  (I).  (M))  who 
substantially  complies  with  the 
requirements  of  being  admitted.  For 
rules  concerning  taxation  of  certain 
nonresident  students  or  trainees,  see 
section  871(c)  and  §  1.871-9(a)  of  this 
chapter. 

(5)  Professional  athlete.  A 
professional  athlete  is  an  individual  who 
is  temporarily  present  in  the  United 
States  to  compete  in  a  charitable  sports 
event  described  in  section  274(1)(1)(B). 
For  purposes  of  computing  the  days  of 
presence  in  the  United  States,  only  days 
on  which  the  athlete  actually  competes 
in  a  charitable  sports  event  described  in 
section  274(1)(1)(B)  shall  be  excluded. 


Thus,  days  on  which  the  individual  is 
present  to  practice  for  the  event,  to 
perform  promotional  or  other  activities 
related  to  the  event,  or  to  travel  between 
events  shall  be  included  for  purposes  of 
the  substantial  presence  test. 

(6)  Substantial  compliance.  An 
individual  described  in  paragraph  (b)  (3) 
or  (4)  of  this  section  will  be  deemed  to 
comply  substantially  with  the  visa 
requirements  relevant  to  residence  for 
tax  purposes  if  the  individual  has  not 
engaged  in  activities  that  are  prohibited 
by  the  Immigration  and  Nationality  Act 
and  the  regulations  thereunder  and 
could  result  in  the  loss  of  F, )  or  M  visa 
status.  An  individual  will  not  be  deemed 
to  comply  substantially  with  the  visa 
requirements  relevant  to  residence  for 
tax  purposes  merely  by  showing  that  the 
individual's  visa  has  not  been  revoked. 
An  independent  determination  of 
substantial  compliance  may  be  made  by 
the  Internal  Revenue  Service  for  any 
individual  claiming  to  be  an  exempt 
individual  under  paragraph  (b)  (3)  or  (4) 
of  this  section.  For  example,  if  an 
individual  with  an  F  visa  (student  visa) 
is  found  to  have  accepted  unauthorized 
employment  or  to  have  maintained  a 
course  of  study  that  is  not  considered  by 
the  Internal  Revenue  Service  to  be  full 
time,  the  individual  will  not  be 
considered  to  comply  substantially  with 
the  individual's  visa  requirements 
regardless  of  whether  the  individual's 
visa  has  been  revoked. 

(7)  Limitation  on  teacher  or  trainee 
and  student  exemptions — (i)  Teacher  or 
trainee  limitation  in  general.  Except  as 
otherwise  provided,  an  individual  shall 
not  exclude  days  of  presence  as  a 
teacher  or  trainee  if  the  individual  has 
been  exempt  as  a  teacher,  trainee,  or 
student  for  any  part  of  two  of  the  six 
preceding  calendar  years. 

(ii)  Special  teacher  or  trainee 
limitation  for  section  872(b)(3) 
compensation.  If — 

(A)  A  teacher  or  trainee  receives 
compensation  in  the  current  year  and  all 
of  that  compensation  is  described  in 
section  872(b)(3); 

(B)  That  individual  was  present  in  the 
United  States  as  a  teacher  or  trainee  in 
any  prior  year  within  the  last  6  years; 
and 

(C)  During  each  prior  year  (within  the 
6  year  period)  in  which  the  individual 
was  present  as  a  teacher  or  trainee,  the 
individual  received  compensation  all  of 
which  was  described  in  section 
872(b)(3); 

Then  that  individual  shall  include  days 
of  presence  as  a  teacher  or  trainee  in  the 
current  year  only  if  the  individual  has 
been  exempt  as  a  teacher,  trainee,  or 
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student  for  any  part  of  four  of  the  six 
preceding  calendar  years. 

(iii)  Limitation  on  student  exemption. 
An  individual  will  not  be  able  to 
exclude  days  of  presence  as  a  student  if 
the  individual  has  been  exempt  as  a 
teacher,  trainee,  or  student  for  any  part 
of  more  than  five  calendar  years,  unless 
it  is  established  to  the  satisfaction  of  the 
district  director  that  the  individual  does 
not  intend  to  reside  permanently  in  the 
United  States  and  has  substantially 
complied  with  the  requirements  of  the 
student  visa  providing  for  the 
individual's  temporary  presence  in  the 
United  States.  For  purposes  of  this 
paragraph  (b)(7).  the  facts  and 
circumstances  to  be  considered  in 
determining  if  an  individual  has 
demonstrated  an  intent  to  reside 
permanently  in  the  United  States 
include  (but  are  not  limited  to) — 

(A)  Whether  die  individual  has 
maintained  a  closer  connection  with  a 
foreign  country  as  described  in 

§  301.77(n(b)-2;  and 

(B)  Whether  the  individual  has  taken 
afflrmative  steps  within  the  meaning  of 
paragraph  (f)  of  i  301.7701(b)-2  to  adjust 
the  individual's  status  from 
nonimmigrant  to  lawful  permanent 
resident. 

(iv)  Transition  rule.  The  rules  in  this 
paragraph  (b)(7)  relating  to  stated 
periods  of  exempt  status  apply  only  for 
those  stated  periods  that  occur  after 
1984.  Thus,  for  example,  an  alien  who  is 
present  as  a  student  during  the  calendar 
years  1982-1990  will  not  be  subject  to 
the  five  year  rule  for  students  until  1990. 

(v)  Examples.  The  following  examples 
illustrate  the  application  of  paragraphs 
(b)(7)  (i)  and  (ii)  of  this  section: 

Example  1.  B  is  temporarily  present  in  the 
United  States  during  the  current  year  as  a 
teacher,  within  the  meaning  of  section 
101(a)(15)(I)  of  the  Immigration  and 
Nationality  Act.  B  does  not  receive 
compensation  described  in  section  872(b)(3) 
in  the  current  year.  B  has  been  treated  as  an 
exempt  student  for  the  past  three  years. 
Although  this  is  the  first  year  that  B  is 
seeking  to  be  exempt  as  a  teacher,  he  will  not 
be  considered  an  exempt  individual  for  the 
year  because  he  has  been  exempt  as  a 
student  for  at  least  two  of  the  past  six  years. 

Example  C  is  temporarily  present  in  the 
United  States  during  the  current  year  as  a 
teacher  and  receives  compensation  described 
in  section  672(b)(3)  in  the  current  year.  C  has 
been  treated  as  an  exempt  teacher  for  the 
past  two  years  but  C's  compensation  for 
those  years  was  not  described  in  section 
872(b)(3).  C  will  not  be  considered  an  exempt 
individual  for  the  current  year  because  she 
has  been  exempt  as  a  teacher  for  at  least  two 
of  the  past  six  years. 

Example  3.  The  facts  are  the  same  as  in 
Example  2.  except  that  all  of  C’s 
compensation  for  the  two  preceding  years 
was  described  in  section  B72(b)(3).  C  will  be 


considered  to  be  an  exempt  individual  for  the 
current  year  because  she  has  not  been 
exempt  as  a  student,  teacher  or  trainee  for 
four  of  the  six  preceding  calendar  years. 

Example  4.  D  is  temporarily  present  in  the 
United  States  during  the  current  year  as  a 
teacher,  within  the  meaning  of  section 
101(a)(15)()]  of  the  Immigration  and 
Nationality  Act.  D  does  not  receive 
compensation  described  in  section  B72(b)(3| 
in  the  current  year.  D  entered  the  Unit^ 

States  in  December  of  the  second  preceding 
year  and  intends  to  remain  in  the  United 
States  until  June  of  the  current  year.  D  will 
not  be  considered  an  exempt  individual  for 
the  current  year  because  he  has  been  exempt 
as  a  teacher  for  at  least  two  of  the  past  six 
years. 

(8)  Immediate  family.  The  immediate 
family  of  an  exempt  individual  includes 
the  individual's  spouse  and  unmarried 
children  (whether  by  blood  or  adoption) 
but  only  if  the  spouse's  or  unmarried 
children's  visa  status  are  derived  from 
and  dependent  on  the  visa  classification 
of  the  exempt  individual.  For  the 
purposes  of  this  paragraph,  the  term 
unmarried  children  means  those 
children  who  are  under  21  years  of  age, 
who  reside  regularly  in  the  household  of 
the  exempt  individual,  and  who  are  not 
members  of  some  other  household.  The 
immediate  family  of  an  exempt 
individual  does  not  include  the 
attendants,  servants,  and  personal 
employees  of  that  individual. 

(c)  Medical  condition — (1)  In  general. 
An  individual  will  not  be  considered 
present  on  any  day  that  the  individual 
intends  to  leave  and  is  unable  to  leave 
the  United  States  because  of  a  medical 
condition  or  medical  problem  that  arose 
while  the  individual  was  present  in  the 
United  States.  A  day  of  presence  will 
not  be  excluded  if  the  individual,  who 
was  initially  prevented  from  leaving,  is 
subsequently  able  to  leave  the  United 
States  and  then  remains  in  the  United 
States  beyond  a  reasonable  period  for 
making  arrangements  to  leave  the 
United  States.  A  day  will  also  not  be 
excluded  if  the  medical  condition  arose 
during  a  prior  stay  in  the  United  States 
(whether  or  not  days  of  presence  during 
the  prior  stay  were  excluded)  and  the 
alien  returns  to  the  United  States  for 
treatment  of  the  medical  condition  or 
medical  problem  that  arose  during  the 
prior  stay. 

(2)  Intent  to  leave  the  United  States. 
For  purposes  of  paragraph  (c)(1)  of  this 
section,  whether  an  individual  intends 
to  leave  the  United  States  on  a 
particular  day  will  be  determined  based 
on  all  the  facts  and  circumstances.  Thus, 
if  at  the  time  an  individual's  medical 
condition  or  medical  problem  arose,  the 
individual  was  present  in  the  United 
States  for  a  definite  purpose  which  by 
its  nature  could  be  accomplished  within 


the  United  States  during  a  period  of  time 
that  would  not  cause  the  individual  to 
be  a  resident  under  the  substantial 
presence  test,  the  individual  may  be 
able  to  establish  that  he  or  she  intended 
to  leave  the  United  States.  However,  if 
the  individual's  purpose  is  of  such  a 
nature  that  an  extended  period  of  time 
would  be  required  for  its 
accomplishment  (sufficient  to  cause  the 
individual  to  be  a  resident  under  the 
substanial  presence  test),  the  individual 
would  not  be  able  to  establish  the 
requisite  intent  to  leave  the  United 
States.  If  the  individual  is  present  in  the 
United  States  for  no  particular  purpose 
or  a  purpose  by  its  nature  that  does  not 
require  a  specific  period  of  time  to 
accomplish,  the  determination  of 
whether  the  individual  has  the  requisite 
intent  to  leave  the  United  States  wilt 
depend  on  all  the  surrounding  facts  and 
circumstances.  In  the  case  of  an 
individual  adjudicated  mentally 
incompetent,  proof  of  intent  to  leave  the 
United  States  may  be  determined  by 
analyzing  the  incompetent's  pattern  of 
behavior  prior  to  the  adjudication  of 
incompetence.  Generally,  an  individual 
will  be  presumed  to  have  intended  to 
leave  during  a  period  of  illness  if  the 
individual  leaves  the  United  States 
within  a  reasonable  period  of  time  (time 
to  make  arrangements  to  leave)  after 
becoming  physically  able  to  leave. 

(3)  Pre-existing  medical  condition.  A 
medical  condition  or  problem  will  not  be 
considered  to  arise  while  the  individual 
is  present  in  the  United  States,  if  the 
condition  or  problem  existed  prior  to  the 
individual's  arrival  in  the  United  States, 
and  the  individual  was  aware  of  the 
condition  or  problem,  regardless  of 
whether  the  individual  required 
treatment  for  the  condition  or  problem 
when  the  individual  entered  the  United 
States. 

(4)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (c): 

Example  1.  B  is  in  a  serious  automobile 
accident  in  tlie  United  States  on  March  25.  B 
intended  to  leave  the  United  States  on  March 
31  (as  evidenced  by  an  airline  ticket),  but  was 
unable  to  leave  on  that  date  as  a  result  of  the 
injuries  suffered  in  the  accident.  B  recovered 
from  the  injuries  and  was  abl'^  to  leave  and 
did  leave  the  United  States  on  May  31.  B's 
presence  in  the  United  States  during  the 
period  from  April  1  through  May  31  will  not 
be  counted  as  days  of  presence  in  the  United 
States. 

Example  2.  The  facts  are  the  same  as  in 
Example  1,  except  that  B's  return  flight  (as 
evidenced  by  an  airline  ticket)  was  scheduled 
for  May  31.  Because  B  did  not  intend  to  leave 
the  United  States  until  May  31.  B  may  not 
exclude  any  days  of  presence  in  the  United 
States. 
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(d)  Days  in  transit.  An  alien 
individual  may  exclude  days  of 
presence  in  the  United  States  if  the 
individual  is  in  transit  between  two 
foreign  points,  and  is  physically  present 
in  the  United  States  for  fewer  than  24 
hours.  For  purposes  of  this  paragraph, 
an  individual  will  be  considered  to  be  in 
transit  if  the  individual  pursues 
activities  that  are  substantially  related 
to  completing  his  or  her  travel  to  a 
foreign  point  of  destination.  For 
example,  an  alien  who  travels  between 
airports  in  the  United  States  in  order  to 
change  planes  en  route  to  the 
individual's  destination  will  be 
considered  to  be  in  transit.  However,  if 
the  individual  attends  a  business 
meeting  while  he  or  she  is  present  in  the 
United  States,  whether  or  not  that 
meeting  is  within  the  confines  of  the 
airport,  the  individual  will  not  be 
considered  to  be  in  transit.  For  purposes 
of  this  paragraph,  the  term  “foreign 
point"  means  any  areas  that  are  not 
included  within  the  definition  of  the 
term  “United  States"  provided  in 

§  301.7701(b)-l(c){2)(ii). 

(e)  Regular  commuters  from  Mexico 
or  Canada — (1)  General  rule.  An  alien 
individual  will  not  be  considered  to  be 
present  in  the  United  States  on  days  that 
the  individual  commutes  to  the  United 
States  from  the  individual's  residence  in 
Mexico  or  Canada  if  the  individual 
regularly  commutes  from  Mexico  or 
Canada.  An  alien  individual  will  be 
considered  to  commute  regularly  if  the 
individual  commutes  to  the  individual's 
location  of  employment  or  self- 
employment  in  the  United  States  from 
his  or  her  residence  in  Mexico  or 
Canada  on  more  than  75%  of  the 
workdays  during  the  working  period. 

(2)  Definitions,  (i)  The  term  commutes 
means  to  travel  to  employment  or  self- 
employment  and  to  return  to  one's 
residence  within  a  24-hour  period. 

(ii)  The  term  workdays  means  days  on 
which  the  individual  works  in  the 
United  States  or  Canada  or  Mexico. 

(iii)  The  term  working  period  means 
the  period  beginning  with  the  first  day  in 
the  current  year  on  which  the  individual 
is  physically  present  in  the  United 
States  for  purposes  of  engaging  in 
employment  or  self-employment  and 
ending  on  the  last  day  in  the  current 
year  on  which  the  individual  is 
physically  present  in  the  United  States 
for  purposes  of  engaging  in  that 
employment  or  self-employment.  If  the 
nature  of  the  employment  or  self- 
employment  is  such  that  it  requires  the 
individual  to  be  present  in  the  United 
States  only  on  a  seasonal  or  cyclical 
basis,  the  working  period  will  begin  with 
the  first  day  of  the  season  or  cycle  on 
which  the  individual  is  present  in  the 


United  States  for  purposes  of  engaging 
in  that  employment  or  self-employment 
and  end  on  the  last  day  of  the  season  or 
cycle  on  which  the  individual  is  present 
in  the  United  States  for  the  purpose  of 
engaging  in  that  employment  or  self- 
employment.  Thus,  there  may  be  more 
than  one  working  period  in  a  calendar 
year  and  a  working  period  may  begin  in 
one  calendar  year  and  end  in  the 
fallowing  calendar  year. 

(3)  Examples.  The  following  examples 
illustrate  the  operation  of  this  paragraph 
(e): 

Example  1.  B  lives  in  Mexico  and  is 
employed  by  Corporation  X  in  its  office  in 
Mexico.  B  was  temporarily  assigned  to  X's 
office  in  the  United  States.  B's  employment  in 
the  United  States  office  began  on  February  1, 
1988,  and  continued  through  June  1. 1988.  On 
June  2,  B  resumed  his  employment  in  Mexico. 
On  59  days  in  the  period  beginning  on 
February  1, 1988,  and  ending  on  June  1, 1988, 

B  travelled  each  morning  from  his  residence 
in  Mexico  to  X  Corporation's  United  States 
office  for  the  purpose  of  engaging  in  his 
employment  with  X  Corporation.  B  returned 
to  his  residence  in  Mexico  on  each  of  those 
evenings.  On  seven  days  in  the  period  from 
February  1, 1988,  through  June  1. 1988.  B 
worked  in  X's  Mexico  office.  B  is  not 
considered  to  have  been  present  in  the 
United  States  on  any  of  the  days  that  he 
travelled  to  X's  United  States  office  for  the 
purpose  of  engaging  in  employment  with 
Corporation  X  because  he  commuted  to  his 
place  of  employment  within  the  United  States 
on  more  than  75%  of  the  workdays  during  the 
working  period  (59  workdays  in  the  United 
States/66  workdays  in  the  working 
period  =  89.4%). 

Example  2.  C.  who  lives  in  Canada, 
contracted  with  a  resort  located  in  the  United 
States  to  provide  snow-skiing  instructions  for 
the  resort's  customers  for  two  skiing  seasons, 
the  first  beginning  on  November  15, 1987,  and 
ending  on  March  15, 1988,  and  the  second 
beginning  on  November  15. 1988,  and  ending 
on  March  15, 1989.  On  90  days  in  each  of  the 
two  skiing  seasons,  C  travelled  in  the 
morning  from  Canada  to  the  resort  to  provide 
skiing  instructions  pursuant  to  the  contract.  C 
returned  to  Canada  on  each  of  those 
evenings.  On  20  days  during  each  of  the  two 
skiing  seasons.  C  worked  in  Canada.  C  is  not 
considered  to  have  been  present  in  the 
United  States  on  any  of  the  days  that  she 
travelled  to  the  United  States  to  provide  ski 
instructions  in  either  the  first  working  period 
beginning  on  November  15, 1987,  and  ending 
on  March  15. 1988.  or  the  second  working 
period  beginning  on  November  15. 1988.  and 
ending  on  March  15, 1989,  because  she 
commuted  to  her  employment  within  the 
United  States  on  more  than  75%  of  the 
workdays  during  each  of  the  working  periods 
(90  workdays  in  the  United  States/110 
workdays  in  the  working  period =81 .8%). 

Example  3.  D,  who  lives  in  Canada,  is  the 
sole  proprietor  of  a  wholesale  lumber 
business  with  offices  in  both  the  United 
States  and  Canada.  Beginning  on  January  4, 
1988,  and  ending  on  February  12, 1988.  D 
commuted  to  work  in  his  United  States  office 


on  30  days.  Beginning  on  February  15, 1988, 
and  ending  on  March  25, 1988,  D  commuted  to 
work  in  his  Canadian  office  on  30  days. 
Beginning  on  March  28, 1988,  and  ending  on 
May  27, 1988,  D  commuted  to  work  in  his 
United  States  office  on  45  days.  Subsequent 
to  May  27,  D  did  not  commute  to  the  United 
States  on  any  other  days  in  1988.  D  is 
considered  to  have  been  present  in  the 
United  States  on  each  day  that  he  travelled  to 
his  office  in  the  United  States  because  D  did 
not  commute  to  the  United  States  office  on 
more  than  75%  of  the  workdays  during  the 
working  period  beginning  on  January  4, 1988. 
and  ending  on  May  27, 1988  (75  workdays  in 
the  United  States/105  workdays  in  the 
working  period =71.4%). 

(f)  Determination  of  excluded  days 
applies  beyond  year  of  determination.  If 
a  day  of  presence  is  excluded  under  this 
section,  then  that  day  shall  not  be  taken 
into  account  in  the  current  year  or  the 
first  or  second  preceding  year. 

§  301. 7701 (b)-4  Residency  time  periods. 

(a)  First  year  of  residency.  An  alien 
individual  who  was  not  a  United  States 
resident  during  the  preceding  calendar 
year  and  who  is  a  United  States  resident 
for  the  current  year  will  begin  to  be  a 
resident  for  tax  purposes  on  the  alien's 
residency  starting  date.  The  residency 
starting  date  for  an  alien  who  meets  the 
substantial  presence  test  is  the  first  day 
during  the  calendar  year  on  which  the 
individual  is  present  in  the  United 
States.  The  residency  starting  date  for 
an  alien  who  meets  the  lawful 
permanent  resident  test  (green  card 
test),  described  in  paragraph  (b)(1)  of 

§  301.7701 (b)-l,  is  the  first  day  during 
the  calendar  year  in  which  the 
individual  is  physically  present  in  the 
United  States  as  a  lawful  permanent 
resident.  The  residency  starting  date  for 
an  alien  who  satisfies  both  the 
substantial  presence  test  and  the  green 
card  test  will  be  the  earlier  of  the  first 
day  the  individual  is  physically  present 
in  the  United  States  as  a  lawful 
permanent  resident  of  the  United  States 
or  the  first  day  during  the  year  that  the 
individual  is  present  for  purposes  of  the 
substantial  presence  test.  (Siee 
§  301.7701(b)-9(b)(l)  for  the  transitional 
rule  relating  to  the  residency  starting 
date  of  an  alien  individual  who  was  a 
lawful  permanent  resident  in  1984.  See 
also  §  301.7701(b)-3  for  days  that  may 
be  excluded.) 

(b)  Last  year  of  residency — (1) 
General  rule.  An  alien  individual  who  is 
a  United  States  resident  during  the 
current  year  but  who  is  not  a  United 
States  resident  at  any  time  during  the 
following  calendar  year  will  cease  to  be 
a  resident  for  tax  purposes  on  the 
individual's  residency  termination  date. 
Generally,  the  residency  termination 
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date  will  be  the  last  day  of  the  calendar 
year. 

(2)  Exceptions.  Notwithstanding 
paragraph  (bKl)  of  this  section,  the 
residency  termination  date  for  an  alien 
individual  who  meets  the  substantial 
presence  test  is  the  last  day  during  the 
calendar  year  that  the  individual  is 
physically  present  in  the  United  States  if 
the  individual  establishes  that,  for  the 
remainder  of  the  calendar  year,  the 
individual’s  tax  home  was  in  a  foreign 
country  and  he  or  she  maintained  a 
closer  connection  (within  the  meaning  of 
$  301 .7701 (b)-2(d))  to  that  foreign 
country  than  to  the  United  States. 
Similarly,  the  residency  termination 
date  for  an  alien  who  meets  the  green 
card  test  is  the  first  day  during  the 
calendar  year  that  the  alien  is  no  longer 
a  lawful  permanent  resident  if  the 
individual  establishes  that  for  the 
remainder  of  the  calendar  year,  his  or 
her  tax  home  was  in  a  foreign  country 
and  he  or  she  maintained  a  closer 
connection  to  that  foreign  country  than 
to  the  United  States.  The  residency 
termination  date  for  an  alien  who 
satisfies  both  the  substantial  presence 
test  and  the  green  €:ard  test  for  the 
current  year,  will  be  the  later  of  the  first 
day  the  individual  is  no  longer  a  lawful 
permanent  resident  of  the  United  States 
or  the  last  day  the  individual  was 
physically  present  in  the  United  States  if 
the  alien  establishes  that,  for  the 
remainder  of  the  calendar  year,  his  or 
her  tax  home  was  in  a  foreign  country 
and  he  or  she  maintained  a  closer 
connection  to  that  foreign  country  than 
to  the  United  States.  It  is  immaterial 
whether  the  individual’s  tax  home  was 
in  the  United  States,  or  that  the 
individual  had  a  closer  connection  to  the 
United  States  than  to  the  foreign 
country,  prior  to  the  date  of  his  or  her 
departure  from  the  United  States  or  the 
date  on  which  the  individual  was  no 
longer  a  lawful  permanent  resident, 
whichever  is  applicable. 

(c)  Rules  relating  to  residency  starting 
date  and  residency  termination  date — 
(1)  De  minimis  presence.  An  alien 
individual  may  be  present  in  the  United 
States  for  up  to  10  days  without 
triggering  the  residency  starting  date  (for 
purposes  of  the  substantial  presence 
test)  or  extending  the  residency 
termination  date  (for  purposes  of  the 
substantial  presence  test)  if  the 
individual  is  able  to  establish  that, 
during  that  period,  the  individual’s  tax 
home  was  in  a  foreign  country  and  he  or 
she  maintained  a  closer  connection  to 
that  foreign  country  than  to  the  United 
States.  Days  fix»m  more  than  one  period 
of  presence  may  be  disregarded  for 
purposes  of  determining  an  individual’s 


residency  starting  date  or  termination 
date  so  long  as  the  total  is  not  more  than 
10  days.  However,  an  individual  may 
not  disregard  any  days  that  occur  in  a 
period  of  consecutive  days  of  presence, 
if  all  the  days  that  occur  during  that 
period  cannot  be  excluded.  An 
individual  must  include  days  of 
presence  for  purposes  of  determining 
whether  the  individual  meets  the 
substantial  presence  test  even  though 
the  days  may  be  disregarded  for 
purposes  of  determining  the  individual’s 
residency  starting  date  or  residency 
termination  date. 

(2)  Proration.  If  an  individual’s 
residency  starting  date  does  not  fall  on 
the  first  day  of  the  tax  year,  or  the 
individual’s  residency  termination  date 
does  not  fall  on  the  last  day  of  the  tax 
year,  the  individual’s  income  tax 
liability  should  be  calculated  in 
accordance  with  §  1.671-13  of  this 
chapter  dealing  with  the  taxation  of 
individuals  who  change  residence  status 
during  the  taxable  year. 

(3)  Residency  starting  date  for  certain 
individuals — (i)  In  general.  If  an  alien 
individual  (who  otherwise  does  not  meet 
the  substantial  presence  test  or  the 
green  card  test  for  the  current  year)  is 
physically  present  in  the  United  States 
for  at  least  31  consecutive  days  during 
the  current  year,  and  also  for  a  period  of 
continuous  presence  beginning  with  the 
first  day  of  that  thirty-one  day  period 
(see  paragraph  (c)(3)(iii)  of  this  section), 
then  the  individual  may  elect  to  be 
treated  as  a  resident  during  the  current 
year.  The  individual’s  residency  starting 
date  shall  be  the  first  day  of  that  thirty- 
one  day  period,  if — 

(A)  The  individual  was  not  a  resident 
of  the  United  States  under  the 
substantial  presence  test  or  the  green 
card  test  in  the  year  preceding  the 
current  yean  and 

(B)  The  individual  is  a  resident  of  the 
United  States  in  the  subsequent  year 
under  the  substantial  presence  test 
(whether  or  not  the  individual  is  also  a 
resident  of  the  United  States  under  the 
green  card  test). 

(ii)  Determination  of  presence.  Except 
as  otherwise  provided  in  paragraph 
(c)(3)(iii)  of  this  section,  an  individual 
shall  be  treated  as  present  in  the  United 
States  on  any  day  that  the  individual  is 
physically  present  in  the  United  States 
at  any  time  during  the  day. 

(iii)  Thirty-one  day  period.  For 
purposes  of  this  paragraph  (c)(3),  the 
term  thirty-one  day  period  means  any 
period  of  31  consecutive  days  during 
which  an  individual  is  physically 
present  in  the  United  States  during  each 
day  of  the  period. 


(iv)  Period  of  continuous  presence. 

For  purposes  of  this  paragraph  (c)(3).  the 
term  continuous  presence  means  a 
period  of  presence  in  the  United  States 
that  includes  75  percent  of  the  days  in 
the  current  year  beginning  with  (and 
including)  the  first  day  of  the 
individual’s  thirty-one  day  period  of 
presence.  Only  for  purposes  of  the 
continuous  presence  requirement,  an 
individual  will  be  deemed  to  be  present 
in  the  United  States  for  up  to  5  days  on 
which  the  individual  is  absent  from  the 
United  States.  These  days  will  not  be 
deemed  to  be  days  of  presence  for 
purposes  of  the  thirty-one  day  period  of 
presence  requirement.  If  an  individual  is 
present  for  more  than  one  thirty-one  day 
period  of  presence  and  satisfies  the 
continuous  presence  requirement  with 
regard  to  each  period,  the  individual’s 
residency  starting  date  shall  be  the  first 
day  of  the  first  thirty-one  day  period  of 
presence.  If  an  individual  is  present  for 
more  than  one  thirty-one  day  period  of 
presence  but  satisfies  the  continuous 
presence  requirement  only  for  a  later 
thirty-one  day  period,  the  individual’s 
residency  starting  date  shall  be  the  first 
day  of  the  later  thirty-one  day  period  of 
presence.  For  purposes  of  this  paragraph 
(c)(3),  days  of  presence  that  are 
otherwise  excluded  under  section 
7701(b)(3)(D)(i)  and  §  301.7701(b)-3{a)(l) 
(exempt  individual),  (a)(2)  (medical 
condition),  (a)(3)  (in  transit  between  two 
foreign  points),  and  (a)(4)  (regular 
commuter)  shall  not  be  counted  as  days 
of  presence  for  purposes  of  either  the 
thirty-one  day  period  or  continuous 
presence  requirement. 

(v)  Election  procedure — (A)  Filing 
requirements.  An  alien  individual  shall 
make  an  election  to  be  treated  as  a 
resident  under  paragraph  (c)(3)  of  this 
section  by  attaching  a  statement 
(described  in  paragraph  (c)(3)(v)(C)  of 
this  section)  to  the  individual’s  income 
tax  return  (Form  1040)  for  the  taxable 
year  for  which  the  election  is  to  be  in 
effect  (the  election  year).  The  alien 
individual  may  not  make  this  election 
until  such  time  as  he  has  satisfied  the 
substantial  presence  test  for  the  year 
following  the  election  year.  If  an  alien 
individual  has  not  satisfied  the 
substantial  presence  test  for  the  year 
following  the  election  year  as  of  the  due 
date  (not  including  extensions)  of  the 
tax  return  for  the  election  year,  the  alien 
individual  may  request  an  extension  of 
time  for  filing  the  return  until  a 
reasonable  period  after  he  or  she  has 
satisfied  such  test,  provided  that  the 
individual  pays  with  his  or  her 
extension  application  the  amount  of  tax 
he  or  she  expects  to  owe  for  the  election 
year  computed  as  if  he  or  she  were  a 
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nonresident  alien  throughout  the 
election  year.  An  election  made  under 
paragraph  (c)(3)  of  this  section  may  not 
be  revoked  without  the  approval  of  the 
Commissioner  or  his  delegate. 

(B)  Election  on  behalf  of  a  dependent 
child.  An  individual  may  make  an 
election  on  behalf  of  a  dependent  child 
(as  defined  in  paragraphs  (1)  and  (2)  of 
section  152(a),  without  regard  to  section 
152(b)(3))  if  the  individual  is  qualified  to 
make  an  election  on  his  or  her  own 
behalf,  the  child  qualifies  to  make  an 
election  under  this  paragraph  (c)(3),  and 
the  child  is  not  required  by  section  6012 
to  file  a  United  States  income  tax  return 
for  the  year  for  which  the  election  is  to 
be  effective. 

(C)  Statement.  The  statement  required 
by  paragraph  (c)(3)(v)(A)  of  this  section 
shall  include  the  name  and  address  of 
the  alien  individual  and  contain  a  signed 
declaration  that  the  election  is  being 
made.  If  the  individual  is  also  making  an 
election  on  behalf  of  any  dependent 
children,  then  the  statement  must 
include  the  required  information  with 
respect  to  those  children.  The  statement 
must  specify — 

(.7)  That  the  alien  individual  was  not  a 
resident  in  the  year  immediately 
preceding  the  election  year; 

(2)  That  the  alien  individual  is  a 
resident  under  the  substantial  presence 
test  in  the  year  following  the  election 
year. 

(3)  The  individual’s  number  of  days  of 
presence  in  the  United  States  during  the 
year  following  the  election  year, 

(4)  The  date  or  dates  of  the  alien 
individual's  thirty-one  day  period  of 
presence  and  period  of  continuous 
presence  in  the  United  States  during  the 
election  year;  and 

(5)  The  date  or  dates  of  absence  from 
the  United  States  during  the  election 
year  that  are  deemed  to  be  days  of 
presence. 

(vi)  Penalty  for  failure  to  comply  with 
filing  requirements — (A)  General  rule.  If 
an  individual  fails  to  comply  with  the 
election  procedure  of  paragraph  (c)(3)(v) 
of  this  section,  the  individual  must  Hie 
his  or  her  income  tax  return  for  the 
current  year  as  a  nonresident  alien. 

(B)  Exception.  The  penalty  described 
in  paragraph  (c)(3)(vi)(A)  of  this  section 
shall  not  apply  if  the  individual  can 
show  by  clear  and  convincing  evidence 
that  he  or  she  took  reasonable  actions  to 
become  aware  of  the  filing  requirements 
and  signiHcant  afHrmative  steps  to 
comply  with  the  requirements.  An 
individual  who  requests  an  extension  of 
time  to  file  his  or  her  income  tax  return 
pursuant  to  paragraph  (c)(3Kv)  of  this 
section  will  be  considered  to  have  taken 
significant  affirmative  steps  to  comply 
with  the  requirement  that  the  individual 


pay  his  or  her  tax  determined  as  if  the 
individual  were  a  nonresident  alien  if 
the  individual  paid  with  his  or  her 
extension  application  at  least  90  percent 
of  the  amount  of  the  tax  the  individual 
actually  owed  for  the  election  year 
computed  as  if  he  or  she  were  a 
nonresident  alien  throughout  the 
election  year. 

(d)  Examples.  The  following  examples 
illustrate  the  operation  of  this  section: 

Example  1.  B.  a  citizen  of  foreign  country 

X.  is  an  alien  who  has  never  before  been  a 
United  States  resident  for  tax  purposes.  B 
comes  to  the  United  States  on  January  B, 

1985.  to  attend  a  business  meeting  and 
returns  to  country  X  on  January  10. 1985.  B  is 
able  to  establish  a  closer  connection  to 
country  X  for  the  period  January  6-10.  On 
March  1, 1985,  B  moves  to  the  United  States 
and  resides  here  until  August  20, 1985,  when 
he  returns  to  country  X.  On  December  12. 

1985,  B  comes  to  the  United  States  for 
pleasure  and  stays  here  until  December  16, 
1985  when  he  returns  to  country  X.  B  is  able 
to  establish  a  closer  connection  to  country  X 
for  the  period  December  12-16.  B  is  not  a 
United  States  resident  for  tax  purposes 
during  the  following  year  and  can  establish  a 
closer  connection  to  country  X  for  the 
remainder  of  calendar  year  1985.  B  is  a 
resident  of  the  United  States  under  the 
substantial  presence  test  because  B  is  present 
in  the  United  States  for  183  days  (5  days  in 
January  plus  173  days  for  the  period  March  1- 
August  20  plus  5  days  in  December).  B's 
residency  starting  date  is  March  1, 1985.  and 
his  residency  termination  date  is  August  20, 
1985. 

Example  2.  The  facts  are  the  same  as  in 
Example  1,  except  that  B  remains  in  the 
United  States  until  December  17, 1985.  and  is 
able  to  establish  a  closer  connection  to 
country  X  for  the  period  December  18  through 
31.  B's  residency  termination  date  is 
December  17, 1985. 

Example  3.  C,  a  citizen  of  foreign  country 

Y,  is  an  alien  who  has  never  before  been  a 
United  States  resident  for  tax  purposes.  C 
comes  to  the  United  States  for  the  first  time 
on  February  10, 1985.  and  attends  a  business 
conference  until  February  24, 1985,  when  she 
returns  to  country  Y.  On  April  20, 1985,  C 
enters  the  United  States  as  a  lawful 
permanent  resident.  On  November  10, 1985,  C 
ceases  to  be  a  lawful  permanent  resident  but 

-  stays  on  in  the  United  States  until  November 
20, 1985  when  she  returns  to  country  Y.  On 
December  8, 1985,  C  comes  to  the  United 
States  and  stays  here  until  December  17, 1985 
when  she  returns  to  country  Y.  She  can 
establish  a  closer  connection  to  country  Y  for 
that  period.  C  is  not  a  resident  of  the  United 
States  during  the  following  calendar  year  and 
can  establish  a  closer  connection  to  country 
Y  for  the  remainder  of  calendar  year  1985.  C 
qualifies  as  a  United  States  resident  under 
both  the  green  card  test  and  the  substantial 
presence  test.  Cs  residency  starting  date 
under  the  green  card  test  is  April  20, 1985. 
Under  the  substantial  presence  test,  Cs 
residency  starting  date  is  February  10, 1985, 
because  she  is  present  for  more  than  ten  days 
in  February  and  cannot  take  advantage  of  the 
de  minimis  presence  rule.  Therefore.  Cs 


residency  starting  date  is  February  10, 1985. 

Cs  residency  termination  date  under  the 
green  card  test  is  November  10, 1985.  Her 
residency  termination  date  under  the 
substantial  presence  test  is  November  20, 
because  B  can  disregard  ten  days  of  presence 
in  December.  Thus,  her  residency  termination 
date  is  November  20. 1985,  the  later  of  her 
residency  termination  date  under  the 
substantial  presence  test  or  the  green  card 
test. 

Example  4.  The  facts  are  the  same  as  in 
Example  3,  except  that  C  is  initially  present 
in  the  United  States  on  business  from 
February  5  to  February  9, 1985.  C  is  able  to 
establish  a  closer  connection  to  country  Y  for 
that  period.  C  may  take  advantage  of  only  ten 
days  of  de  minimis  presence  and  may 
exclude  days  from  a  continuous  period  of 
presence  only  if  she  can  exclude  all  the  days 
that  occur  during  that  period.  Thus.  C  may 
choose  either  of  the  following  periods  of 
residency:  residency  starting  date  February  5, 
1985,  and  residency  termination  date 
November  20, 1985,  or  residency  starting  date 
April  20, 1985,  and  residency  termination  date 
December  17, 1985. 

Example  5.  D,  a  citizen  of  foreign  country 

Z.  is  an  alien  who  has  never  before  been  a 
United  States  resident  for  tax  purposes.  D 
comes  to  the  United  States  on  November  1, 
1985  and  is  present  in  the  United  States  on  31 
consecutive  days  (from  November  1  through 
December  1, 1985).  D  returns  to  country  Z  on 
December  1  and  does  not  come  back  to  the 
United  States  until  December  17, 1985.  He 
remains  in  the  United  States  for  the  rest  of 
the  year.  During  1988,  D  is  a  resident  of  the 
United  States  under  the  substantial  presence 
test.  D  may  elect  to  be  treated  as  a  resident 
of  the  United  States  for  1985  because  he  was 
present  in  the  United  States  in  1985  for  a  31 
consecutive  day  period  of  presence 
(November  1  through  December  1, 1985)  and 
for  at  least  75  percent  of  the  days  following 
(and  including)  the  first  day  of  D's  31 
consecutive  day  period  of  presence  (46  total 
days  of  presence  in  the  United  States/61  days 
in  the  period  from  November  1  through 
December  31  =  75.4%)  If  D  makes  the  election 
to  be  treated  as  a  resident,  his  residency 
starting  date  will  be  November  1, 1985. 

Example  6.  The  facts  are  the  same  as  in 
Example  5.  except  that  D  is  absent  from  the 
United  States  on  December  24. 25. 29,  30  and 
31.  D  may  make  the  election  to  be  treated  as 
a  resident  for  1985  because  up  to  five  days  of 
absence  will  be  deemed  to  be  days  of 
presence  for  purposes  of  the  continuous 
presence  requirement. 

Example  7.  F,  a  citizen  of  foreign  country 
M,  is  an  alien  individual  who  has  never 
before  been  a  United  States  resident  for  tax 
purposes.  F  comes  to  the  United  States  on 
January  1, 1985  and  remains  in  the  United 
States  through  January  31, 1985,  when  she 
returns  to  country  M.  F  comes  back  to  the 
United  States  on  October  1, 1985  and  is 
present  in  the  United  States  through 
November  1. 1985.  From  November  1. 1985 
through  December  31, 1985,  F  is  present  in  the 
United  States  for  38  days.  Although  F 
satisfies  two  31  consecutive  day  periods  of 
presence.  (January  1  through  January  31  and 
October  1  through  November  1).  she  satisfies 
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the  continuous  presence  requirement  only 
with  regard  to  the  later  period  of  presence  (69 
total  days  of  presence/92  days  in  the  period 
from  October  1  through  December  31=75%). 
Thus,  if  F  makes  the  election  to  be  treated  as 
a  resident,  his  residency  starting  date  is 
October  1. 1985. 

(e)  No  lapse — (1)  Residency  in  prior 
year.  An  alien  individual  who  was  a 
United  States  resident  during  any  part  of 
the  preceding  calendar  year  and  who  is 
a  United  States  resident  for  any  part  of 
the  current  year  will  be  considered  to  be 
taxable  as  a  resident  at  the  beginning  of 
the  current  year.  For  purposes  of  this 
paragraph  (e)(1),  it  is  immaterial 
whether  an  individual  is  considered  to 
be  a  resident  under  the  substantial 
presence  test  or  the  green  card  test. 

(2)  Residency  in  following  year.  An 
alien  individual  who  is  a  United  States 
resident  for  any  part  of  the  current  year 
and  who  is  also  a  United  States  resident 
for  any  part  of  the  following  year 
(regardless  of  whether  the  individual 
has  a  closer  connection  to  a  foreign 
country  than  the  United  States  during 
the  current  year)  will  be  taxable  as  a 
resident  through  the  end  of  the  current 
year.  For  purposes  of  this  paragraph 
(e)(2),  It  is  immaterial  whether  an 
individual  is  considered  to  be  a  resident 
under  the  substantial  presence  test  or 
the  green  card  test. 

(3)  Special  rule.  If  an  individual  meets 
the  green  card  test  for  the  current  year 
but  is  not  physically  present  in  the 
United  States  during  the  current  year, 
then  the  individual’s  residency  starting 
date  shall  be  the  Hrst  day  of  the 
following  year. 

(4)  Example.  The  following  example 
illustrates  the  application  of  this 
paragraph  (e). 

Example.  B,  an  alien  individual  who  is  a 
citizen  of  foreign  country  M,  comes  to  the 
United  States  for  the  first  time  on  May  1, 

1985,  and  remains  in  the  United  States  until 
November  5, 1985,  when  he  returns  to  country 
M.  B  comes  back  to  the  United  States  on 
March  5. 1986  as  a  lawful  permanent  resident 
and  remains  in  the  United  States  until 
September  10, 1986,  when  he  ceases  to  be  a 
lawful  permanent  resident  and  returns  to 
country  M.  B  is  not  a  resident  in  calendar 
year  1987.  B's  United  States  residency  in 
calendar  year  1985  continues  through 
December  31, 1985,  because  he  is  a  United 
States  resident  in  the  following  calendar 
year.  In  calendar  year  1986,  B’s  United  States 
residency  is  deemed  to  begin  on  January  1, 
1986  because  B  qualified  as  a  resident  in  the 
preceding  calendar  year.  Thus,  B's  residency 
period  in  the  United  States  begins  on  May  1, 
1985,  and  ends  on  September  10. 1986. 

§  301.7701(b)-5  Coordination  with  section 
877. 

(a)  General  rule.  An  alien  individual 
will  be  subject  to  United  States  income 
tax  in  the  manner  provided  by  section 


877,  regardless  of  whether  the  individual 
has  a  tax  avoidance  motive,  if — 

(1)  The  alien  individual  is  a  resident 
alien  of  the  United  States  for  at  least 
three  consecutive  calendar  years  (the 
initial  residency  period)  beginning  after 
December  31, 1984; 

(2)  The  period  of  residence  for  each  of 
the  three  consecutive  calendar  years 
includes  at  least  183  days; 

(3)  The  alien  is  once  again  taxed  as  a 
nonresident  (including  an  individual 
taxed  as  a  nonresident)  under 

§  301.7701(b)-7(a)(l);  and 

(4)  The  alien  then  becomes  a  resident 
of  the  United  States  before  the  close  of 
the  third  calendar  year  beginning  after 
the  individual’s  residency  termination 
date  in  the  initial  residency  period. 

(b)  Tax  imposed.  The  tax  provided  for 
under  paragraph  (a)  of  this  section  will 
be  imposed  for  the  intervening  period  of 
nonresidency  only  if  the  amount  of  tax 
would  exceed  the  amount  of  tax  that 
would  be  imposed  under  section  871, 
relating  to  the  taxation  of  nonresident 
aliens. 

(c)  Example.  The  following  example 
illustrates  the  application  of  this  section. 

Example.  B,  a  citizen  of  foreign  country  F, 
enters  the  United  States  on  April  1. 1985,  as  a 
lawful  permanent  resident.  On  August  1, 

1987,  B  ceases  to  be  a  lawful  permanent 
resident  and  returns  to  country  F.  B  meets  the 
initial  residency  period  requirement  because 
he  is  a  resident  of  the  United  States  for  at 
least  183  days  in  each  of  three  consecutive 
years  (1985, 1986  and  1987).  B  returns  to  the 
United  States  on  October  5, 1990,  as  a  lawful 
permanent  resident.  Because  B  became  a 
resident  of  the  United  States  before  the  close 
of  the  third  calendar  year  (1990)  beginning 
after  the  close  of  the  initial  residency  period 
(August  1. 1987),  he  is  subject  to  tax  under 
section  877(b)  for  the  intervening  period  of 
nonresidency,  August  2, 1987  through  October 
4. 1990,  if  the  amount  of  the  tax  imposed 
under  section  877  is  more  than  the  tax 
imposed  under  section  871. 

§  301.7701(b>-6  Taxable  year. 

(a)  In  general.  An  alien  individual 
who  has  not  established  a  fiscal  year  as 
his  or  her  taxable  year  prior  to  the 
period  that  the  individual  is  subject  to 
United  States  income  tax  as  a  resident 
or  a  nonresident  shall  adopt  the 
calendar  year  as  his  or  her  taxable  year. 
An  alien  who  has  established  a  fiscal 
year  in  a  foreign  country  prior  to  the 
period  that  the  individual  is  subject  to 
United  States  income  tax  may  adopt  the 
calendar  year  as  his  or  her  taxable  year 
for  United  States  income  tax  purposes 
without  requesting  a  change  in 
accounting  period.  An  individual  will  be 
considered  to  have  established  a  fiscal 
year  (whether  in  the  United  States  or  a 
foreign  country)  if  the  annual  accounting 
period  on  which  the  individual  computes 


his  or  her  income  is  a  fiscal  year,  the 
individual  keeps  his  or  her  books  in 
accordance  with  that  fiscal  year,  and 
the  requirements  of  section  441  and 
§  1.441-l(e)  of  this  chapter  are 
otherwise  satisfied.  An  alien  who  has 
established  a  flscal  year  and  is  a 
resident  alien  during  the  calendar  year 
will  be  treated  as  a  resident  alien  with 
respect  to  any  portion  of  his  or  her 
taxable  year  (beginning  with  the 
individual’s  residency  starting  date  and 
ending  with  the  individual’s  residency 
termination  date)  that  falls  within  such 
calendar  year.  Once  the  individual  has 
established  either  a  fiscal  or  calendar 
year  taxable  year  for  any  period  for 
which  the  individual  is  subject  to  United 
States  income  tax,  the  individual  may 
not  change  that  taxable  year  without  the 
approval  of  the  Secretary.  See  section 
442. 

(b)  Examples.  The  following  examples 
illustrate  the  operation  of  this  section: 

Example  1.  B,  a  citizen  and  resident  of 
foreign  country  F,  was  engaged  in  a  United 
States  business  during  1982  and  filed  a  return 
on  a  fiscal  year  basis.  B's  fiscal  year  runs 
from  October  1  to  September  30.  B  comes  to 
the  United  States  on  March  8, 1985  and 
remains  in  the  United  States  until  October  10. 
1985,  when  he  returns  to  country  F.  B 
maintains  a  closer  connection  to  and  his  tax 
home  is  in  Country  F  for  the  remainder  of 
calendar  year  1985.  B,  who  is  not  a  United 
States  resident  at  any  time  in  1986,  is  a 
United  States  resident  for  the  period  that 
begins  on  March  8, 1965,  and  ends  on  October 

10. 1985.  B  has  adopted  a  fiscal  year  taxable 
year  for  purposes  of  computing  his  United 
States  income  tax  liability.  For  his  fiscal  year 
that  ends  on  September  30. 1985,  B  will  be 
taxed  as  a  United  States  resident  for  the 
period  that  begins  on  March  8, 1965  and  ends 
on  September  30, 1985.  For  his  fiscal  year  that 
ends  on  September  30, 1986,  B  will  only  be 
taxed  as  a  United  States  resident  for  the 
period  that  begins  on  October  1, 1985  and 
ends  on  October  10, 1985. 

Example  2.  The  facts  are  the  same  as  in 
Example  1,  except  that  B's  1982  business  was 
a  country  F  business  established  on  a  fiscal 
year  basis  and  at  no  time  prior  to  1985  was  B 
subject  to  United  States  income  tax.  B  may 
adopt  a  calendar  year  as  his  taxable  year  for 
United  States  income  tax  purposes  without 
requesting  a  change  of  accounting  period.  B 
continues  to  use  a  fiscal  year  as  his  taxable 
year.  For  his  fiscal  year  that  ends  on 
September  30. 1985,  B  will  be  taxed  as  a 
United  States  resident  for  the  period  that 
begins  on  March  8, 1965  and  ends  September 

30. 1985.  For  his  fiscal  year  that  ends  on 
September  30, 1986.  B  will  be  taxed  as  a 
United  States  resident  for  the  period  that 
begins  on  October  1, 1965  and  ends  on 
October  10. 1985. 

Example  3.  The  facts  are  the  same  as  in 
Example  1,  except  that  B’s  1982  business  was 
a  country  F  business  established  on  a  fiscal 
year  basis  and  at  no  time  prior  to  1985  was  B 
subject  to  United  States  income  tax.  B  may 
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adopt  a  calendar  year  as  his  taxable  year  for 
United  States  income  tax  purposes  without 
requesting  a  change  of  accounting  period.  B 
adopts  a  calendar  year  as  his  taxable  year 
for  1985.  For  his  calendar  year  taxable  year 
ending  on  December  31. 1985,  B  will  be  taxed 
as  a  United  States  resident  for  the  period  that 
begins  on  March  8, 1985,  and  ends  on  October 
10, 1985. 

§  301.7701(b)-7  Coordination  with  income 
tax  treaties. 

(a)  Consistency  requirement — (1) 
Application.  The  application  of  this 
section  shall  be  limited  to  an  alien 
individual  who  is  a  dual  resident 
taxpayer  pursuant  to  a  provision  of  a 
treaty  that  provides  for  resolution  of 
conflicting  claims  of  residence  by  the 
United  States  and  its  treaty  partner.  A 
“dual  resident  taxpayer”  is  an 
individual  who  is  considered  a  resident 
of  the  United  States  pursuant  to  the 
internal  laws  of  the  United  States  and 
also  a  resident  of  a  treaty  country 
pursuant  to  the  treaty  partner’s  internal 
laws.  If  the  alien  individual  determines 
that  he  or  she  is  a  resident  of  the  foreign 
country  for  treaty  purposes,  and  the 
alien  individual  claims  a  treaty  benefit 
(as  a  nonresident  of  the  United  States) 
so  as  to  reduce  the  individual's  United 
States  income  tax  liability  with  respect 
to  any  item  of  income  covered  by  an 
applicable  tax  convention  during  a 
taxable  year  in  which  the  individual 
was  considered  a  dual  resident 
taxpayer,  then  that  individual  shall  be 
treated  as  a  nonresident  alien  of  the 
United  States  for  purposes  of  computing 
that  individual's  United  States  income 
tax  liability  under  the  provisions  of  the 
Internal  Revenue  Code  and  the 
regulations  thereunder  (including  the 
withholding  provisions  of  section  1441 
and  the  regulations  under  that  section  in 
cases  in  which  the  dual  resident 
taxpayer  is  the  recipient  of  income 
subject  to  withholding)  with  respect  to 
that  portion  of  the  taxable  year  the 
individual  was  considered  a  dual 
resident  taxpayer. 

(2)  Computation  of  tax  liability.  If  an 
alien  individual  is  a  dual  resident 
taxpayer,  then  the  rules  on  residency 
provided  in  the  convention  shall  apply 
for  purposes  of  determining  the 
individual's  residence  for  all  purposes  of 
that  treaty. 

(3)  Other  Code  purposes.  Generally, 
for  purposes  of  the  Internal  Revenue 
Code  other  than  the  computation  of  the 
individual’s  United  States  income  tax 
liability,  the  individual  shall  be  treated 
as  a  United  States  resident.  Therefore, 
for  example,  the  individual  shall  be 
treated  as  a  United  States  resident  for 
purposes  of  determining  whether  a 
foreign  corporation  is  a  controlled 
foreign  corporation  under  section  957  or 


whether  a  foreign  corporation  is  a 
foreign  personal  holding  compiiny  under 
section  552.  In  addition,  the  apt.'lication 
of  paragraph  (a)(2)  of  this  section  does 
not  affect  the  determination  of  the 
individual’s  residency  time  periods 
under  §  301. 7701 (b)-4. 

(4)  Special  rules  for  S  corporations. 
(Reserved) 

(b)  Filing  requirements.  An  alien 
individual  described  in  paragraph  (a)  of 
this  section  who  determines  his  or  her 
U.S.  tax  liability  as  if  he  or  she  were  a 
nonresident  alien  shall  make  a  return  on 
Form  1040NR  on  or  before  the  date 
prescribed  by  law  (including  extensions) 
for  making  an  income  tax  return  as  a 
nonresident.  The  individual  shall 
prepare  a  return  and  compute  his  or  her 
tax  liability  as  a  nonresident  alien.  The 
individual  shall  attach  a  statement  (in 
the  form  required  in  paragraph  (c)  of  this 
section)  to  the  Form  1040NR.  The  Form 
1040NR  and  the  attached  statement, 
shall  be  filed  with  the  Internal  Revenue 
Service  Center,  Philadelphia,  PA  19255. 
The  filing  of  a  Form  1040NR  by  an 
individual  described  in  paragraph  (a)  of 
this  section  may  affect  the 
determination  by  the  Immigration  and 
Naturalization  Service  as  to  whether  the 
individual  qualifies  to  maintain  a 
residency  permit. 

(c)  Contents  of  statement — (1)  In 
general.  The  statement  filed  by  an 
individual  described  in  paragraph  (a)  of 
this  section  shall  set  forth  the  heading 
"TREATY-BASED  RETURN  POSITION 
DISCLOSURE  UNDER  §  301.7701(b}- 
7(b)  AND  SECTION  0114”  and  indicate 
that  the  taxpayer  is  claiming  a  treaty 
benefit  as  a  nonresident  of  the  United 
States,  the  facts  relied  upon  to  support 
the  position  taken,  the  nature  and 
approximate  amount  of  income  and  the 
specific  treaty  provision  for  which  the 
taxpayer  is  claiming  a  treaty  benefit. 

See  section  6114  and  §  301.6114-1  for 
rules  relating  to  other  treaty-based 
return  positions  taken  by  the  same 
taxpayer. 

(2)  Controlled  foreign  corporation 
shareholders.  (Reserved) 

(3)  S  corporation  shareholders. 
[Reserved) 

(d)  Relationship  to  section  6114(a) 
treaty-based  return  positions.  The 
statement  required  by  paragraph  (b)  of 
this  section  will  be  considered 
disclosure  for  purposes  of  section  6114 
and  §  301.6114-1  (a),  but  only  if  the 
statement  is  in  the  form  required  by 
paragraph  (c)  of  this  section.  If  the 
taxpayer  fails  to  file  the  statement 
required  by  paragraph  (b)  of  this  section 
on  or  before  the  date  prescribed  in 
paragraph  (b)  of  this  section,  the 
taxpayer  will  be  subject  to  the  penalties 


imposed  by  section  6712.  See  section 
6712  and  §  301.6712-1. 

(e)  Examples.  The  following  examples 
illustrate  the  application  of  this  section: 

Example  1.  B,  an  alien  individual,  is  a 
resident  of  foreign  country  X,  under  X's 
internal  law.  Country  X  is  a  party  to  an 
income  tax  convention  with  the  United 
States.  B  is  also  a  resident  of  the  United 
States  under  the  Internal  Revenue  Code.  B  is 
considered  to  be  a  resident  of  country  X 
under  the  convention.  The  convention  does 
not  specifically  deal  with  characterization  of 
foreign  corporations  as  controlled  foreign 
corporations  or  the  taxability  of  United 
States  shareholders  on  inclusions  of  subpart 
F  income,  but  it  provides,  in  an  "Other 
Income”  article  similar  to  Article  21  of  the 
1981  draft  of  the  United  States  Model  Income 
Tax  Convention  (U.S.  Model),  that  items  of 
income  of  a  resident  of  country  X  that  are  not 
specifically  dealt  with  in  the  convention  shall 
be  taxable  only  in  country  X.  B  owns  80%  of 
the  one  class  of  stock  of  foreign  corporation 
R.  The  remaining  20%  is  owned  by  C  a 
United  States  citizen  who  is  unrelated  to  B.  In 
1985,  corporation  R's  only  income  is  interest 
that  is  foreign  personal  holding  company 
income  under  §  1.954A-2  of  this  chapter. 
Because  the  United  States-X  income  tax 
convention  does  not  deal  with 
characterization  of  foreign  corporations  as 
controlled  foreign  corporations.  United  States 
internal  income  tax  law  applies.  Therefore.  B 
and  C  are  United  States  shareholders  within 
the  meaning  of  §  1.951-l(g)  of  this  chapter, 
corporation  R  is  a  controlled  foreign 
corporation  within  the  meaning  of  S  1.957-1 
of  this  chapter,  and  corporation  R's  income  is 
included  in  C's  income  as  subpart  F  income 
under  §  1.951-1  of  this  chapter.  B  may  avoid 
current  taxation  on  his  share  of  the  subpart  F 
inclusion  by  filing  as  a  nonresident  (i.e.,  by 
following  the  procedure  in  §  301.7701(b}- 
7|b!). 

Example  2.  The  facts  are  the  same  as  in 
Example  1.  except  that  B  also  earns  United 
States  source  dividend  income.  The  United 
States  X  income  tax  convention  provides  that 
the  rate  of  United  States  tax  on  United  States 
source  dividends  paid  to  residents  of  country 
X  shall  not  exceed  15  percent  of  the  gross 
amount  of  the  dividends.  B's  United  States 
tax  liability  with  respect  to  the  dividends 
would  be  smaller  if  he  were  treated  as  a 
resident  alien,  subject  to  tax  on  a  net  basis 
[i.e .  after  the  allowance  of  deductions)  than 
if  he  were  treated  as  a  nonresident  alien.  If, 
however.  B  chooses  to  file  as  a  nonresident  in 
order  to  claim  treaty  benefits  with  respect  to 
his  share  of  R's  subpart  F  income,  his  overall 
United  States  tax  liability,  including  the 
portion  attributable  to  the  dividends,  must  be 
determined  as  if  he  were  a  nonresident  alien. 

Example  3.  C,  a  married  alien  individual 
with  three  children,  is  a  resident  of  foreign 
country  Y,  under  Y's  internal  law.  Country  Y 
is  a  party  to  an  income  tax  convention  with 
the  United  States.  C  is  also  a  resident  of  the 
United  States  under  the  Internal  Revenue 
Code.  C  is  considered  to  be  a  resident  of 
country  Y  under  the  convention.  The 
convention  specifically  covers,  among  other 
items  of  income,  personal  services  income. 
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dividends  and  interest.  C  is  sent  by  her 
country  Y  employer  to  work  in  the  United 
States  from  |anuary  1. 1985  until  December 
31. 1985.  During  1985,  C  also  earns  United 
States  source  dividends  and  interest  and 
incurs  mortgage  interest  expenses  on  her 
personal  residence.  The  United  States-Y 
treaty  provides  that  remuneration  for 
personal  services  performed  in  the  United 
States  by  a  country  Y  resident  is  exempt  from 
United  States  tax  if,  among  other  things,  the 
individual  performing  such  services  is  present 
in  the  United  States  for  a  period  that  is  not  in 
excess  of  183  days.  The  treaty  provides  that 
the  rate  of  United  States  tax  on  United  States 
source  dividends  paid  to  residents  of  Y  shall 
not  exceed  15  percent  of  the  gross  amount  of 
the  dividends  and  it  exempts  residents  of  Y 
from  United  States  tax  on  United  States 
source  interest.  In  filing  her  1985  tax  return,  C 
may  choose  to  file  either  as  a  resident  alien 
without  claiming  any  treaty  benefits  or  as  a 
nonresident  alien  if  she  desires  to  claim  any 
treaty  benefit.  C  files  as  a  nonresident  (/.e.  by 
following  the  procedure  described  in 
§  301.7701{b)-7(b)).  Because  C  does  not 
satisfy  the  requirements  of  the  United  States- 
Y  treaty  with  regard  to  exempting  personal 
services  income  from  United  States  tax.  C 
will  be  taxed  on  her  personal  services  income 
at  graduated  rates  under  section  1  of  the 
Code  pursuant  to  section  671(b)  of  the  Code. 
She  will  not  be  entitled  to  deduct  his 
mortgage  interest  expenses  or  to  claim  more 
than  one  personal  exemption  because  she  is 
taxed  as  a  nonresident  alien  under  the  Code 
by  virtue  of  her  decision  to  claim  treaty 
benefits,  and  section  673  of  the  Code  denies 
nonresidents  the  deduction  for  personal 
residence  mortgage  interest  expense  and 
generally  limits  them  to  only  one  personal 
exemption.  C  will  be  subject  to  a  tax  of  15 
percent  of  the  gross  amount  of  her  dividend 
income  under  section  871(a)  of  the  Code  as 
modified  by  the  treaty,  and  she  will  be 
exempt  from  tax  on  her  interest  income.  C  is 
not  entitled  to  file  a  joint  return  with  her 
spouse  even  if  he  is  a  resident  alien  under  the 
Code  for  1985. 

Example  4.  The  facts  are  the  same  as  in 
Example  3,  except  that  C  does  not  choose  to 
claim  treaty  benefits  with  respect  to  any 
items  of  income  covered  by  the  treaty  (i.e., 
she  files  as  a  resident).  Therefore,  she  is 
taxed  as  a  resident  under  the  Code  and  pays 
tax  at  graduated  rates  on  her  personal 
services  income,  dividends,  and  interest.  In 
addition,  she  is  entitled  to  deduct  her 
mortgage  interest  expenses  and  to  take 
personal  exemptions  for  her  spouse  and  three 
children.  C  will  be  entitled  to  file  a  joint 
return  with  her  spouse  if  he  is  a  resident  alien 
for  1985  or,  if  he  is  a  nonresident  alien,  C  and 
her  spouse  may  elect  to  file  a  joint  return 
pursuant  to  section  6013. 

§  301.7701(b)-8  Procedural  rules. 

(a)  Who  must  file — (1)  Closer 
connection  exception.  An  alien 
individual  who  otherwise  meets  the 
substantial  presence  test  must  file  a 
statement  to  explain  the  basis  of  the 
individual's  claim  that  he  or  she  is  able 
to  satisfy  the  closer  connection 
exception  described  in  §  301 .7701 (b)-2. 


(2)  Exempt  individuals  and 
individuals  with  a  medical  condition. 

An  alien  individual  must  Hie  a  statement 
to  explain  the  basis  of  the  individual's 
claim  that  he  or  she  is  able  to  exclude 
days  of  presence  in  the  United  States 
because  the  individual — 

(i)  Is  an  exempt  individual  as 
described  in  §  301.7701(b)-3(b)(3) 
(teacher/trainee)  or  (b)(4)  (student); 

(ii)  Is  an  exempt  individual  described 
in  §  301.7701  (b)-3(b)(5)  (professional 
athlete);  or 

(iii)  Has  a  medical  condition  or 
problem  as  described  in  §  301.7701(b)- 
3(c). 

(3)  De  minimis  presence  and 
residency  starting  and  termination 
dates.  A  statement  must  be  Hied  by  an 
individual  who  is  seeking  to  establish — 

(i)  That  a  period  of  de  minimis 
presence  of  ten  or  fewer  days  should  be 
disregarded  for  purposes  of  the 
individual's  residency  starting  or 
termination  date;  or 

(ii)  A  residency  termination  date. 

(b)  Contents  of  statement — (1)  Closer 
connection  exception.  The  statement 
filed  by  an  individual  described  in 
paragraph  (a)(1)  of  this  section  shall  be 
dated,  signed  by  the  individual  claiming 
the  exception,  and  verified  by  a 
declaration  that  the  statement  is  made 
under  penalties  of  perjury.  The 
statement  shall  contain  the  following 
information — 

(i)  The  individual's  name,  address. 
United  States  taxpayer  identification 
number,  if  any,  and  United  States  visa 
number,  jf  any; 

(ii)  The  country  that  issued  the 
individual's  passport  and  number  of  the 
passport; 

(iii)  The  taxable  year  for  which  the 
statement  is  to  apply; 

(iv)  The  number  of  days  of  presence  in 
the  United  States  during  the  current 
'year,  during  the  first  preceding  calendar 
year,  and  during  the  second  preceding 
calendar  year; 

(v)  Whether  the  individual  has 
applied  for,  or  has  taken  other 
affirmative  steps  to  apply  for, 
permanent  resident  status  during  the 
current  year  or  whether  the  individual 
has  an  application  pending  for 
adjustment  of  status  to  that  of  a 
permanent  resident  during  the  current 
year; 

(vi)  Sufficient  facts  to  determine 
whether  the  individual  has  maintained  a 
closer  connection  to  a  foreign  country  or 
countries  and  a  tax  home  in  those 
foreign  countries  during  the  current  year 
as  described  in  §  301.7701(b)-2;  and 

(vii)  Sufficient  facts  to  determine  that 
the  individual  filed  tax  returns  and  was 
subject  to  taxation  as  a  resident 
pursuant  to  the  internal  laws  of  the 


foreign  country  or  countries  for  the 
entire  year  or  period  of  residency  in 
each  foreign  country. 

(2)  Exempt  individuals  and 
individuals  with  a  medical  condition. 

The  statement  filed  by  an  individual 
described  in  paragraph  (a)(2)  of  this 
section  shall  be  dated,  signed  by  the 
individual  who  is  claiming  that  days  of 
presence  in  the  United  States  should  be 
excluded  fram  the  computation  required 
by  the  substantial  presence  test,  and 
verified  by  a  declaration  that  the 
statement  is  made  under  the  penalty  of 
perjury.  The  statement  shall  contain 
items  described  in  paragraphs  (b)(l)(i) 
through  (vi)  of  this  section  and  the 
following  information  (as  applicable) — 

(i)  A  brief  description  of  the  medical 
condition  or  problem  that  prevented  the 
individual  from  leaving  the  United 
States; 

(ii)  The  date  on  which  the  individual 
had  intended  to  depart  the  United  States 
prior  to  the  onset  of  the  medical 
condition  or  problem  described  in 
paragraph  (b)  (2)  (i)  of  this  section; 

(iii) ^The  date  on  which  the  individual 
actually  departed  the  United  States; 

(iv)  A  written  statement  from  the 
individual's  physician  or  other  medical 
official  (including  the  name,  address, 
and  telephone  number  of  the  physician 
or  other  medical  official)  verifying  that 
the  individual  was  unable  to  leave  the 
United  States  because  of  the  medical 
condition  or  problem  described  in 
paragraph  (b)(2)(i)  of  this  section  and 
that  there  was  no  indication  that  the 
individual's  condition  or  problem  was 
preexisting  as  defined  in  §  301.7701(b)- 
3(c)(3); 

(v)  The  name,  address,  and  telephone 
number  of  the  academic  institution 
attended  by  an  F, )  or  M  visa  holder 
during  the  current  year; 

(vi)  The  name,  address,  and  telephone 
number  of  the  director  of  the  academic 
or  other  specialized  program  that  a  F,  J 
or  M  visa  holder  has  participated  in 
during  the  current  year; 

(vii)  The  type  of  visa  held  by  a  F,  |  or 
M  visa  holder  during  the  six  preceding 
calendar  years; 

(viii)  The  charitable  sports  event  or 
events  in  which  the  individual  competed 
during  the  calendar  year  and  the  dates 
of  competition; 

(ix)  'The  section  501(c)(3)  organization 
or  organizations  and  employer 
identification  number(s)  of  the 
organization(s)  benefitted  by  the  sports 
event; 

(x)  Sufficient  facts  to  verify  that  all  of 
the  net  proceeds  of  the  charitable  sports 
event  are  contributed  to  the 
organization  or  organizations  described 
in  section  501(c)(3); 
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(xi)  In  the  case  of  an  individual 
described  in  §  301.7701{b)-3(b)(7)(ii),  the 
individual  shall  also  provide  sufficient 
facts  to  verify  that  all  the  individual’s 
compensation  received  during  the 
current  and  six  preceding  years  is 
described  in  section  872(b)(3)  and  the 
years  (within  the  preceding  six  year 
period)  the  individual  was  present  in  the 
United  States  as  a  teacher  or  trainee: 
and 

(xii)  In  the  case  of  an  individual 
described  in  §  301.7701(b)-3(b)(7)(iii). 
the  individual  shall  also  provide  the 
information  set  forth  in  paragraph  (b)(1) 
of  this  section. 

(3)  De  minimis  presence  and 
residency  starting  and  termination 
dates.  The  statement  filed  by  an 
individual  described  in  paragraph  (a)  (3) 
of  this  section  shall  be  dated,  signed  by 
the  individual  seeking  to  exclude  de 
minimis  presence  for  purposes  of  the 
individual’s  residency  starting  or 
termination  date  or  to  establish  a 
residency  termination  date,  and  verified 
by  a  declaration  that  the  statement  is 
made  under  the  penalty  of  perjury.  The 
statement  shall  contain  the  information 
described  in  paragraphs  (b)(1)  (i),  (ii) 
and  (iii)  of  this  section  and  the  following 
information  (as  applicable) — 

(i)  The  first  day  that  the  individual 
was  present  in  the  United  States  during 
the  current  year; 

(ii)  The  last  day  that  the  individual 
was  present  in  the  United  States  during 
the  current  year; 

(iii)  Dates  of  de  minimis  presence  that 
the  individual  is  seeking  to  exclude  from 
his  or  her  residency  starting  or 
termination  dates; 

(iv)  Sufficient  facts  to  establish  that 
the  individual  has  maintained  his  or  her 
tax  home  in  and  a  closer  connection  to  a 
foreign  country  during  a  period  of  de 
minimis  presence; 

(v)  Sufficient  facts  to  establish  that 
the  individual  has  maintained  his  or  her 
tax  home  in  and  a  closer  connection  to  a 
foreign  country  following  the 
individual's  last  day  of  presence  in  the 
United  States  during  the  current  year  or 
following  the  abandonment  or  rescission 
of  the  individual’s  status  as  a  lawful 
permanent  resident  during  the  current 
year, 

(vi)  Date  that  the  individual’s  status 
as  a  lawful  permanent  resident  was 
abandoned  or  rescinded;  and 

(vii)  Sufficient  facts  (including  copies 
of  relevant  documents)  to  establish  that 
the  individual’s  status  as  lawful 
permanent  resident  has  been  abandoned 
or  rescinded. 

(c)  How  to  file.  Individuals  described 
in  paragraph  (a)  of  this  section  who  are 
required  to  make  a  return  on  Form  1040 
or  1040NR  pursuant  to  paragraph  (a)  or 


(b)  of  §  1.6012-1  of  this  chapter  must 
attach  the  statement  described  in 
paragraph  (b)  of  this  section  to  their 
return  for  the  taxable  year  for  which  the 
statement  is  relevant.  An  individual  who 
is  not  required  to  file  either  Form  1040  or 
1040NR  must  file  the  statement  with  the 
Internal  Revenue  Service  Center, 
Philadelphia,  PA  19255  on  or  before  the 
date  prescribed  by  law  (including 
extensions)  for  making  an  income  tax 
return  as  a  nonresident  for  the  calendar 
year  for  which  the  statement  applies. 

The  statement  may  be  signed  and  filed 
for  the  taxpayer  by  the  taxpayer’s  agent 
in  accordance  with  §  1.6061-1  of  this 
chapter. 

(d)  Penalty  for  failure  to  file 
statement — (1)  General  rule.  If  an 
individual  is  required  to  file  a  statement 
pursuant  to  paragraph  (a)(1),  (a)(2)(ii), 
(a)(2)(iii)  or  (a)(3)  of  this  section  and 
fails  to  file  such  statement  on  or  before 
the  date  prescribed  by  paragraph  (c)  of 
this  section,  the  individual  will  not  be 
eligible  for  the  closer  connection 
exception  described  in  §  301.7701(b)-2 
and  will  be  required  to  include  all  days 
of  presence  in  the  United  States 
(calculated  without  the  benefit  of 

§§  301.7701(b)-3(b)(5),  301.7701(b)-3(c), 
and  301.7701(b)-4(c)(l))  for  purposes  of 
the  substantial  presence  test  and  for 
determining  the  individual's  residency 
starting  and  termination  dates.  If  an 
individual  is  considered  to  be  a  resident 
because  of  this  paragraph  and  the 
individual  is  also  a  resident  of  a  country 
with  which  the  United  States  has  an 
income  tax  convention  pursuant  to  that 
convention,  the  individual  shall  be 
treated  in  the  manner  provided  in 
§  301.7701(b)-7  (a)  (relating  to  the 
treatment  of  individuals  who  are  dual 
residents). 

(2)  Exception.  The  penalty  described 
in  paragraph  (d)  (1)  of  this  section  shall 
not  apply  if  the  individual  can  show  by 
clear  and  convincing  evidence  that  he  or 
she  took  reasonable  actions  to  become 
aware  of  the  filing  requirements  and 
significant  affirmative  steps  to  comply 
with  those  requirements. 

(e)  Filing  requirement  disregarded. 
Notwithstanding  paragraph  (d)  of  this 
section,  the  Secretary  or  his  or  her 
delegate  may  in  their  sole  discretion, 
when  it  is  in  the  best  interest  of  the 
government  to  do  so  and  based  on  all  of 
the  facts  and  circumstances,  disregard 
the  individual's  failure  to  file  timely  the 
statement  described  in  paragraph  (a)  of 
this  section  in  determining  the 
individual's  days  of  presence  in  the 
United  States. 


§  301.7701(b)-9  Effective  dates  of 
§§  301.7701(b>-1  through  301.7701(b)-7. 

(a)  In  general.  Except  as  indicated  in 
paragraph  (b)  of  this  section, 

§§  301.7701(b)-l  through  301.7701(b)-7 
apply  to  taxable  years  beginning  after 
December  31, 1984.  For  the  rules 
applicable  to  earlier  taxable  years,  see 
§§  1.871-2  through  1.871-5  of  this 
chapter, 

(b)  Special  rules — (1)  Green  card  test- 
residency  starting  date.  If  an  alien  was 
a  lawful  permanent  resident  throughout 
1984  (regardless  of  whether  the 
individual  was  physically  present  in  the 
United  States),  or  was  physically 
present  in  the  United  States  at  any  time 
during  1984  while  a  lawful  permanent 
resident,  the  individual  will  be 
considered  to  have  been  a  resident  of 
the  United  States  during  1984  for 
purposes  of  applying  the  provisions  of 
section  7701(b)(2)(A)  and  §  301.7701(b)-4 
such  that  the  individual  will,  if  he  meets 
the  substantial  presence  or  green  card 
test  in  1985,  be  considered  a  resident  of 
the  United  States  as  of  January  1, 1985, 
regardless  of  when  the  individual  was 
first  present  in  the  United  States  in  1985. 

(2)  Substantial  presence  test-years 
included.  For  purposes  of  applying  the 
substantial  presence  test  for  calendar 
years  1985  and  1986,  days  of  presence  in 
1984  will  only  be  counted  for  aliens  who 
had  been  residents  under  prior  law 

(§§  1.871-2  through  1.871-5  of  this 
chapter)  at  the  end  of  calendar  year 
1984.  Days  of  presence  in  1983  will  only 
be  counted  for  aliens  who  had  been 
residents  under  prior  law  at  the  end  of 
both  calendar  year  1983  and  1984. 

(3)  Professional  athletes.  For  purposes 
of  applying  the  substantial  presence 
test,  only  days  of  presence  in  the  United 
States  aher  October  22, 1986,  shall  be 
excluded  for  individuals  described  in 

§  301.7701(b)-3(b)(5)  (professional 
athletes).  ^ 

(4)  Procedural  rules  and  filing 
requirements.  The  procedural  rules  and 
filing  requirements  described  in 

§§  301.7701(b)-7(b)  and  301.7701(b)^ 
shall  apply  to  taxable  years  beginning 
after  December  31, 1991. 

PART  602~OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  15.  The  general  authority  citation 
for  part  602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  16.  Section  602.101(c)  is  amended 
by  adding  the  following  entries  in  the 
table: 

§  602.101  0MB  control  numbers. 

*  *  «  *  * 
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C^R  part  or  section  where  identified 
and  described 


Current 

0MB 

control  No 


31.3402(fM1)-1...- . 

1545-0010 

301.7701<t»-1 _  — . 

1545-0069 

301 .7701  (b>-2.- . 

1545-0089 

301.7701(b>-3 _ 

1545-0089 

301.7701(bM . 

1545-0089 

301.7701(W-5 . . - . 

1545-0089 

301 .7701  (bi-6 . . 

1545-0089 

301. 7701  (b)-7 . . . 

1545-0069 

301  7701(b)-9 . 

1545-0089 

David  G.  Blattner, 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  |anuary  17, 1992. 

Kenneth  W.  Gideon, 

Assistant  Secretary  of  the  Treasury. 
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DEPARTMEffT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  290 
(OCAA  5410.8] 

Defense  Contract  Audit  Agency 
(DCAA);  Freedom  of  Information  Act 
Program 

AQENCV:  Defense  Contract  Audit 
Agency. 

action:  Final  rule. 


SuanaARV:  On  November  7. 1991,  the 
Department  of  Defense  published  an 
amendment  of  final  rule  (56  FR  56932). 
This  amendment  redesignated  §  290.7(c) 
as  S  290.7(d).  This  document  is 
published  to  make  an  additional 
administrative  amendment  by 
redesignating  the  existing  S  290.7(d)  as 
9  290.7(e). 

EFFECnVE  DATE:  January  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dave  Henshall,  703-274-6178. 

SUPPLEMENTARY  N4FORMATION: 

List  of  Subjects  in  32  CFR  Part  290 
Freedom  of  information. 

PART  290— (AMENDED) 

Accordingly  32  CFR  part  290  is 
amended  as  follows: 

1.  The  authority  citation  for  part  290 
continues  to  read  as  follows: 

Authority;  5  U.S.C.  552. 


§  290.7  (Amendedl 

2.  Section  290.7  is  amended  by 
redesignating  paragraph  (d)  entitled 
"‘Request  for  the  examination  or  copies 
of  records"  and  paragraph  (e)  as 
paragraphs  (e)  and  (f). 

Dated;  April  22. 1992. 

L.M.  Bynum. 

A  ftemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doa  92-9697  Filed  4-24-92:  8.-45  am] 
BHXmC  CODE 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-4126-4] 

North  Carolina;  Interim  Authorization 
of  Revisions  to  State  Hazardous 
Waste  Management  Program 

agency:  Environmental  Protection 
Agency. 

action:  Immediate  final  rule. 

summary:  Nordi  Carolina  has  applied 
for  interim  authorization  of  revisions  to 
its  hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  North  Carolina’s  revisions 
consist  of  the  provisions  of  HSWA 
Cluster  I  promulgated  November  8. 1984 
through  June  30, 1987.  The 
Environmental  Protection  Agency  has 
reviewed  North  Carolina’s  application 
and  has  made  a  decision,  subject  to 
public  review  and  comment  that  North 
Carolina's  hazardous  waste  program 
revision  satisfies  ail  of  the  requirements 
necessary  to  qualify  for  interim 
authorization.  Thus,  EPA  intends  to 
approve  North  Carolina’s  hazardous 
waste  program  revisions.  North 
Carolina’s  application  for  program 
revisions  is  available  for  public  review 
and  comment. 

DATES:  Interim  authorization  for  North 
Carolina’s  program  revisions  shall  be 
effective  June  26, 1992  unless  EPA 
publishes  a  prior  Federal  Register  action 
withdrawing  this  immediate  final  rule. 
AH  comments  on  North  Carolina’s 
program  revision  application  must  be 
received  by  the  close  of  business  May 
27, 1992, 

ADDRESSES:  Copies  of  North  Carolina’s 
program  revision  application  are 
available  during  6  a.m.-4  p.m.  at  the 
following  addresses  for  inspection  and 
copying:  North  Carolina  Department  of 
Environment,  Health,  and  Natural 
Resources,  Hazardous  Waste  Branch, 
P.O.  Box  27687,  Raleigh,  North  Carolina 
27611-7687;  U.S.  EPA,  Region  IV, 
Library,  345  Courtland  Street,  NE, 


Atlanta,  Georgia  30365;  (404)  347-4216. 
Written  comments  should  be  sent  to 
Narindar  Kumar  at  the  address  listed 
below, 

FOR  FURTHER  INFORMATION  CONTACT: 

Narindar  Kumar,  Chief,  State  Programs 
Section,  Waste  Programs  Branch.  Waste 
Management  Division.  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365;  (404)  347-2234. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
(“RCRA"  or  “the  Act"),  42  U.S.C. 

6929(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to.  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L.  98-616,  November  8, 1984, 
hereinafter  “HSWA”)  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  “interim  authorization"  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA,  42  U.S.C.  6929(g).  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Interim  authorization  is  a  temporary 
authorization  which  a  State  can  request 
and  which  is  granted  if  the  evidence 
submitted  shows  State  requirements  are 
at  least  substantially  equivalent  to  the 
Federal  program  requirement.  See 
section  3006(g)(2),  42  U.S.C.  6926(g)(2). 
Interim  authorization  for  HSWA  expires 
January  1, 1993  pursuant  to  section 
3006(g)(2).  Responsibility  for  that  portion 
of  the  program  reverts  to  EPA  on  that 
date  if  the  State  has  not  received  Hnal 
authorization  for  those  provisions. 

In  accordance  with  part  271, 

S  271.21(a)  of  Title  40  of  the  Code  of 
Federal  Regulations  (40  FR  271.21(a)), 
revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modihed  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA’s  regulations  in  40  CFR  parts  124, 
260-268,  and  270. 

B.  North  Carolina 

North  Carolina  initially  received  final 
authorization  for  its  base  RCRA 
program  on  December  31, 1984,  (49  CFR 
48694).  North  Carolina  received 
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authorization  for  revisions  to  its 
program  on  March  25, 1986,  (51  FR 
10211):  October  4, 1988,  (53  FR  29460); 
April  10, 1989,  (54  FR  6290);  November 
21. 1989,  (54  FR  38993):  January  18, 1991, 
(56  FR  1930):  and  July  19, 1991  (56  FR 
33206).  On  October  29, 1991,  North 
Carolina  submitted  a  program  revision 
application  for  additional  program 
approval.  Today.  North  Carolina  is 
seeking  approval  of  its  program 
revisions  in  accordance  with  40  CFR 
271.21(b)(3). 

EPA  has  reviewed  North  Carolina's 
application  and  has  made  an  immediate 
final  decision  that  North  Carolina's 
hazardous  waste  program  revisions 
satisfy  all  of  the  requirements  necessary 
to  qualify  for  interim  authorization. 
Consequently.  EPA  intends  to  grant 


interim  authorization  for  the  additional 
program  modifications  to  North 
Carolina.  The  public  may  submit  written 
comments  on  EPA's  immediate  final 
decision  until  May  27, 1992.  Copies  of 
North  Carolina's  application  for  program 
revisions  are  available  for  inspection 
and  copying  at  the  locations  indicated  in 
the  “Addresses”  section  of  this  notice. 
Approval  of  North  Carolina's  program 
revisions  shall  become  effective  June  26, 
1992  unless  an  adverse  comment 
pertaining  to  the  State's  revisions 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period. 

If  an  adverse  comment  is  received, 
EPA  will  publish  either  (1)  a  withdrawal 
of  the  immediate  Hnal  decision,  or  (2)  a 
notice  containing  a  response  to 
comments  which  either  afHrms  that  the 


immediate  flnal  decision  takes  effect  or 
reverses  the  decision.  EPA  shall 
administer  any  RCRA  hazardous  waste 
permits,  or  portions  of  permits  that 
contain  conditions  based  upon  the 
Federal  Program  provisions  for  which 
the  State  is  applying  for  authorization 
and  which  were  issued  by  EPA  prior  to 
the  effective  date  of  this  authorization. 
Except  where  otherwise  indicated  in 
this  notice  EPA  will  suspend  any 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization.  North  Carolina  is 
today  seeking  authority  to  administer 
the  following  Federal  requirements 
promulgated  between  November  8, 1984 
through  June  30, 1987: 


Federal  Requirements 


HSWA  or  FR  Notice 


Promulga¬ 

tion 


State  Authority 


Surface  impoundment  requirements 


HSWA  3005(j).  3004(d) 


Exceptions  to  the  burning  and  bleeding  of  hazardous  HSWA  3004(q)(2)(A),  3004(r)(2)  &  (3) 
waste. 

Hazardous  and  used  oil  fuel  criminal  penalties .  HSWA  3006(h),  3008(d),  3014 . 


Dioxin  waste  listing  and  management  standards 


50  FR  1978 


1/14/85 


Fuel  labeling 


HSWA  3004(r)(1) 


Paint  filter  test 


50  FR  18370 


4/30/85 


Prohibition  of  liquids  in  landfills. 


HSWA  3004(c) 


5/8/85 


Expansion  during  interim  status— waste  piles. 


HSWA  3015(a) 


5/8/85 


Expansion  during  interim  status— landfills  and  surface 
impourKiments. 

Sharing  of  information  agency  for  toxic  substances  and 
disease  registry. 

Delisting . 

Household  waste . 

Waste  minimization . 


Location  standards  for  salt  domes,  salt  beds,  under¬ 
ground  mines,  and  caves. 

Liquids  in  landfills . . . 


HSWA  3015(b) 

HSWA  3019(b) 

50  FR  28702 ... 
50  FR  28702... 
50  FR  28702  ... 

50  FR  28702... 
50  FR  28702... 


5/8/85 

7/15/85 

7/15/85 

7/15/85 

7/15/85 


7/15/85 

7/15/85 


Dust  suppression 
Double  liners . 


50  FR  28702 
50  FR  28702 


7/15/85 

7/15/85 


NOGS  130A-294(c)(1)  &  (15) 
NCGS  150B-14(a)(1)  &  (c) 
NCCG  130A-294(c)(1)  &  (15) 
NCGS  130A-294(c)(1)  &  (15) 
NCGS  130A-294(c)(1)&(15) 
NCGS  150B-14(a)(1)&(c) 

15A  NOC  13A.0006(a) 

15A  NCAC  13A.0006(d) 

15A  NCAC  13A.0006(e) 

15A  NCAC  13A.0009(j) 

15A  NCAC  13A.0009(K) 

15A  NCAC  13A.0009(i)(1) 

15A  NCAC  13A.0009(m) 

15A  NCAC  13A.0009(n) 

15A  NCAC  13A.0009(o) 

15A  NCAC  13A.0009(q) 

15A  NCAC  13A.0010(a) 

15A  NCAC  13A.0010(o) 

15A  NCAC  13A.0010(p) 

15A  NCAC  13A.0013(b) 

NCGS  130A-294(c)(1)  &  (15) 
NCGS  150B-14(a)(1)&(c) 

15A  NCAC  13A.0009(c) 

15A  NCAC  13A.0009(f) 

15A  NCAC  13A.0009(o) 

15A  NCAC  13A.0010(b) 

15A  NCAC  13A.0010(e) 

15A  NCAC  13A.0010(n) 

NCGS  130A-294(c)(1)&(15) 
NCGS  150B-14(a)(1)&(c) 

NCGS  130A-294(c)(1)&(15) 
NCGS  150B-14(aHl)«(c) 
NCGS  130A-294(c)(1)&(15) 
NCGS  150B-14(a)(1)A(c) 
NCGS  130A-294(c)(1)&(15) 
NCGS  150B-14(a)(1)«(c) 

15A  NCAC  13A.0003(b) 

15A  NCAC  13A.0006(a) 

15A  NCAC  13A.0007(d) 

15A  NCAC  13A.0007(h) 

15A  NCAC  13A.0009(f) 

15A  NCAC  13A.0013(f) 

15A  NCAC  13A.0013(j) 

15A  NCAC  13A.0009<C) 

15A  NCAC  13A.0010(b) 

15A  NCAC  13A.0009(o) 

15A  NCAC  13A.0010(n) 

15A  NCAC  13A.0013(b) 

15A  NCAC  13A.0011(a) 

15A  NCAC  13A.0009(I)(1) 

15A  NCAC  13A.0009(o) 

15A  NCAC  13A.0010(k) 

15A  NCAC  13A.0010(I) 

15A  NCAC  13A.0010(n) 
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Federal  Requirements 

ftSWA  or  FR  Notice 

Promulga- 

lion 

State  Authority 

GroundvMaler  monilortng . . 

50  FR  28702 . . . 

7715/85 

15AMCAC  13A.0009(g) 

15A  NCAC  13A.0009(t)(1) 
15ANCAC  13A.0009<m) 

15A  NCAC  13A.0009(o) 
15ANCAC  13A.0006(a) 

ISA  NCAC  13A.0006(d) 

15A  NCAC  13A.001 1(b) 
15ANCAC  13A.0011(b) 

ISA  NCAC  13A.0009(g) 

ISA  NCAC  13A.0013(i) 

ISA  NCAC  13A.0013(b) 

50  FR  28702 . 

7/15/85 

sn  PB  Pft7np 

7/15/85 

50  FR  28702 . . . . 

7/15/85 

Pre-cortstfMCtion  ban . . 

50  FR  28702 . . . . . . . 

7/15/85 

50  FR  28702- . . . . . . . 

7/15/85 

15A  NCAC  13A.0013{g) 

ISA  NCAC  13A.0013<h) 

15A  NCAC  13A.0013(f) 

ISA  NCAC  13A.0013(b) 

15A  NCAC  13A.001 3(f) 

ISA  NCAC  13A.0013(j) 

15A  NOC  13A.0013(b) 

15A  NCAC  13A.0013(i) 

ISA  NCAC  13A.0013(t8 

1  15AN(>C  13A.0006(d) 

15A  NCAC  13A.0006(e) 

ISA  NCAC  13A.0006(a) 

50  FR  28702- . — . 

7/15/85 

50  FR  28702 . . 

7/15/85 

50  FR  28702- . - . - . 

7/15/85 

50  FR  28702 .  .  ..  . . . . 

7/15/85 

*iO  FR  429SS . 

10/23/85 

Burning  of  waste  fuel  and  used  oil  fuel  in  boilers  and 

50  FR  49164 . 

11/29/85 

industrial  furnaces. 

i 

!  50  FR  53315 . 

12/31/85 

15A  NCAC  13A.0009(q) 

15A  NCAC  13A.0010(o) 

ISA  NCAC  13A.0011(b) 

ISA  NCAC  13A.0011(c) 

ISA  NCAC  13A.0006(d) 

ISA  NCAC  13A.0006(d) 

15A  NCAC  13A.0006(e) 

15A  NCAC  13A.0006(d) 

15A  NCAC  13A.0006(e) 

ISA  NCAC  13A.0002(b) 

ISA  NCAC  13A.0006(a) 

15A  NCAC  13A.0006(d) 

15A  NCAC  13A.0007(b) 

15A  NCAC  13A.0007(c) 

ISA  NCAC  13A.0007(d) 

ISA  NCAC  13A.0008(b) 

15A  NCAC  13A.0013(a) 

15A  NCAC  13A.0013(b) 

ISA  NOC  13A.0010(n) 

ISA  NC^C  13A.0002(b) 

ISA  NCAC  13A.0006(a) 

15A  NCAC  13A.0007(c) 

15A  NCAC  13A.0009(c) 

ISA  NCAC  13A.0009(f) 

ISA  NCAC  13A.0009(h) 

ISA  NCAC  13A.0009(i) 

ISA  NCAC  13A.0009(k) 

15A  NCAC  13A.0010(b) 

15A  NCAC  13A.0010(e) 

ISA  NCAC  13A.0010(g) 

15A  NCAC  13A.0010(h) 

15A  NCAC  13A.0010(j) 

ISA  NCAC  13A.0013(b) 

15A  NCAC  13A.0009(f) 

:  51  FR  5327 . . . J 

2/13/86 

Listing  of  four  spent  solvents . - . 

1 

51  FR  6537 . - . . ! 

2/25/86  j 

51  FR  10146 . 

3/24/86 

51  FR  19176 . 

5/28/86 

Standards  for  hazardous  waste  storage  and  treatment 
tank  systems. 

51  FR  25422 . 

7/14/86 

.  51  FR  28556 . . . 

6/08/86 

Standards  for  generators,  waste  minimization  certifica- 

51  FR  35190 . 

10/01/86 

ISA  NCAC  13A.0010(e) 

ISA  NCAC  13A.0007(h) 

tions. 

.  51  FR  37725 . 

10/24/86 

ISA  NCAC  13A.0006(d) 

ISA  NCAC  13A.0006(e) 

Issuance  of  permits  to  facilities  in 
North  Carolina  for  the  requirements  and 
prohibitions  in  or  stemming  from  the 
HSWA  at  the  date  of  authorization  will 
be  a  joint  process  until  such  time  North 
Carolina  receives  Hnal  authorization  for 
these  requirements.  This  joint  permitting 
process  is  outlined  in  the  Memorandum 
of  Agreement.  Upon  authorization  North 
Carolina  will  assume  responsibility  for 
HSWA  corrective  action  for  new 
permits.  EPA  will  continue  to  overview 
the  HSWA  corrective  action  for 


facilities  permitted  at  the  time  North 
Carolina  receives  authorization.  EPA 
will  also  issue  permit  conditions  as 
necessary  for  any  HSWA  provision  that 
North  Carolina  is  not  authorized  to 
implement.  Finally,  EPA  will  continue  to 
oversee  corrective  action  for  Superfund 
National  Priorities,  federal  facilities,  and 
facilities  that  require  complex  corrective 
action. 

North  Carolina  is  not  authorized  to 
operate  the  Federal  program  on  Indian 
Lands.  This  authority  remains  with  EPA 


unless  provided  otherwise  in  a  future 
statute  or  regulation. 

C.  Decision 

I  conclude  that  North  Carolina's 
application  for  program  revision  meets 
all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly.  North  Carolina  is  granted 
interim  authorization  to  operate  its 
program  as  revised.  North  Carolina  now 
has  responsibility  for  permitting 
treatment,  storage,  and  disposal 
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facilities  within  its  borders  and  canying 
out  other  aspects  of  the  RCRA  program 
described  in  its  revised  program 
application,  subject  to  the  limitations  of 
HSWA.  the  Memorandum  of  Agreement 
and  this  notice.  North  Carolina  also  has 
primary  enforcement  re^onsibilities. 
althou^  EPA  retains  the  right  to 
conduct  inspections  under  section  3007 
of  RCRA  and  to  take  enforcement 
actions  under  sections  3008.  3013.  and 
7003  of  RCRA. 

Compliance  With  Executive  Order 
12291:  The  Office  of  Management  cmd 
Budget  has  exempted  this  rule  from  the 
requirements  of  Action  3  of  Executive 
Order  12291. 


Certification  Under  the  Regulatory 
Flexibility  Act:  Pursuant  to  the 
provisions  of  5  U.S.C.  604(b),  I  hereby 
certify  that  this  authorization  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  authorizatioa  effectively  suspends 
the  an>licability  of  certain  Federal 
regulations  in  favor  of  North  Carolina's 
program,  thereby  eliminating  diq^cative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 


List  of  Snbjects  in  4(1  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Autfaonty:  This  notice  is  issued  under  the 
authority  of  sections  200e(a).  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C.  6gi2(a).  6926. 6974(b)). 
Donald  L  Guiayaid, 

Acting  Regional  Administrator. 

(FR  Doc.  62-9588  Filed  4-24-92:  8;45  amj 
BILUNG  COOC  S9aS-S0-« 
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Proposed  Rules 

Federal  Register 

Vol.  57.  No.  81 

Monday.  April  27,  1992 

This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  92-NM-59-AD1 

Airworthiness  Directives;  British 
Aerospace  Model  DH/BH/HS/BAe  125 
Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  British  Aerospace  Model  DH/ 
BH/HS/BAe  125  series  airplanes.  This 
proposal  would  require  the  installation 
of  fluid  vent  masts  on  the  undercarriage 
fairing.  This  proposal  is  prompted  by 
recent  reports  that  fluid  leaking  from  the 
overboard  drains  under  the  wing  can 
stream  back  along  the  outside  of  the 
fuselage  and  re-enter  the  fuselage  tail 
cone.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent  a 
fire  in  the  tail  cone. 

DATES:  Comments  must  be  received  by 
June  15. 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM-59- 
AD.  1601  Lind  Avenue  SW..  Renton. 
Washington,  98055-4056.  Comments 
may  be  inspected  at  this  location 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace,  PLC,  Librarian  for 
Service  Bulletins,  P.O.  Box  17414,  Dulles 
International  Airport,  Washington,  DC 
20041-0414.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  William  Schroeder,  Aerospace 


Engineer,  Standardization  Branch. 
ANM-113,  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056; 
telephone  (206)  227-2148:  fax  (206)  227- 
1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  or  or  before  the  closing  date  for 
comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-59-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  of  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-59-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
British  Aerospace  Model  DH/BH/HS/ 
BAe  125  series  airplanes.  The  CAA 
advises  that  there  have  been  recent 


reports  that  fuel  leaking  from  the 
overboard  drains  in  the  lower  fuselage 
under  the  wing  can  stream  back  along 
the  outside  of  the  fuselage  and  re-enter 
the  fuselage  tail  cone  through  vents. 

This  condition,  if  not  corrected,  could 
result  in  a  fire  in  the  tail  cone. 

British  Aerospace  has  issued  Service 
Bulletin  53-74-3193C&D,  dated  January 
7, 1992,  which  describes  procedures  for 
the  installation  of  fluid  vent  masts  on 
the  undercarriage  fairing  to  provide  fluid 
venting  clear  of  the  rear  fuselage 
structure,  avoiding  the  possibility  of 
reingestion.  The  CAA  classified  this 
service  bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certified  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
the  installation  of  fluid  vent  masts  on 
the  undercarriage  fairing.  The  actions 
would  be  required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  450  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $800  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$434,250. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
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12612,  it  is  determined  that  this  proposal 
would  not  have  su^icient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  ‘‘major  rule*'  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule**  under  the  DOT  RegulatOTy  Policies 
and  Procedures  44  FR 11034.  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  “addresses.** 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety 

*1116  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows; 

PART  39~AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U,S.C  13S4(aL  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

S  39.13  [Amended! 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Britiiifa  Aerospace:  Docket  62-NM-59-AD. 

Applicability:  Model  DH/BH^HSj^Ae  125 
series  air^anes;  post-modifications 
255640/252906  and  pre-modification 
253193B  airplanes;  and  pre-modibcation 
255640  airplanes;  certificated  in  any 
category. 

Compliance:  Required  within  4  months 
after  the  effective  date  of  this  AD,  unless 
accomplished  previously. 

To  prevent  fire  in  the  tail  cone,  accomplish 
the  following; 

(a)  Install  fluid  vent  masts  on  the 
undercarriage  fairing,  and  plug  certain 
existing  vent  holes,  in  accordance  with 
British  Aerospace  Service  BuUetin  53-74- 
3193C&D,  dated  January  7, 1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Brandi,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  throu^  an  FAA  Principal 
Maintenance  Inspector,  may  concur  or 
comment  and  thra  send  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 


(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  April  15. 
1992. 

D.L.  Riggin. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certificotion  Service. 
[FR  Doc.  92-9674  Filed  4-24-92;  8:45  am| 
BIUJNG  CODE  «9U>-t3-« 


14  CFR  Part  39 
[Docket  No.  92-N-41-AD1 

Aimofthiness  Dlrectivea;  Fokker 
Model  F28  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F28  series 
airplane.  This  proposal  would  require 
modification  of  the  lapjoint  between 
stringers  16  and  17.  This  proposal  is 
prompted  by  the  discovery  of  cracking 
at  lapjoint,  stringer,  and  frame  member 
areas.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
cracking  that  could  reduce  the  structural 
integrity  of  the  fuselage  and  lead  to 
decompression. 

DATES:  Comments  must  be  received  by 
June  15. 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  92-NM-41- 
AD,  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  &om 
Fokker  Aircraft  USA,  Inc..  1199  North 
Fairfax  Street,  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.,  Rentrm,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  Quam.  Standardization 
Branch,  ANM-113.  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
DirectCHrate.  1601  Lind  Avenue  SW., 
Renton.  Washington  96055-4056; 
telephone  (206)  227-2145;  fax  (206)  227- 
1320. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Dodcet  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above.  wiH  be 
considered  before  taking  action  on  the 
proposed  rule.  *11)6  proposals  contained 
in  this  notice  may  dianged  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  availaUe.  both  before 
and  after  the  closing  date  fw  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  92-NM-41-AD.**  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 
Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
92-4«JM-41. 1601  Lind  Avenue  SW.. 
Renton,  Washington  96055-4056. 
Discusskm 

The  Rijksluchtvaartdienst  (RLD). 
which  is  the  airworthiness  authority  for 
The  Netherlands,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Model  Fokker  F28  series 
airplanes.  *rhe  RLD  advises  that  the 
manufacturer  has  conducted  an 
extensive  review  of  non-bonded 
dimpled  riveted  lapjoints  in  general:  the 
limitations  of  nondestructive  testing 
(NDT)  in  detecting  cracks  in  the  second 
(inner)  layer  of  the  lapjoints;  and  reports 
of  cracking  in  the  lapjoint  between 
stringers  16  and  17.  *nie  results  of  this 
review  indicate  that  cracks  hidden  by 
the  rivet  head  on  or  behind  a  layer  of 
the  lapjoint  are  difficult  to  detect  using 
NDT  techniques.  *nie  effects  of 
undetected  and  uncontrolled  crack 
growth  could  cause  loss  of  integrity  of 
the  lapjoints  and  could  lead 


15260 


Federal  Register  /  Vol.  57,  No.  81  /  Monday,  April  27,  1992  /  Proposed  Rules 


subsequently  to  decompression  of  the 
airplane. 

Fokker  has  issued  Service  Bulletin 
F28/53-121,  Revision  1,  dated  December 
13. 1991,  that  describes  procedures  for 
cutting  out  the  lapjoint  between 
stringers  16  and  17  (58  and  59)  at  certain 
frames,  and  installing  a  repair  plate  and 
shim  on  the  outside  of  the  fuselage.  The 
service  bulletin  refers  to  this  procedure 
as  a  "repair."  The  RLD  classified  this 
service  bulletin  as  mandatory  and 
issued  Netherlands  Airworthiness 
Directive  BLA  91-022  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  The  Netherlands. 

This  airplane  model  is  manufactured 
in  The  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
modification  ("repair”)  of  the  lapjoint 
between  stringers  16  and  17  (58  and  59) 
at  various  frames.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  42  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  270  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $1,800  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$699,300  or  $16,650  per  airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 


is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "addresses.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive; 

Fokker  Docket  92-NM-41-AD. 

Applicability:  Model  F28  series  airplanes: 
serial  numbers  11003  through  11241, 
11991,  and  11992;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously 

To  prevent  reduced  structural  integrity  of 
the  lapjoints  between  stringers  16  and  17,  and 
consequent  decompression,  accomplish  the 
following: 

(a)  For  airplanes  in  the  post-SBF28/ 21-18 
configuration,  repair  the  lapjoints  located 
between  stringers  16  and  17  (58  and  59], 
between  frames  13345  and  14285,  in 
accordance  with  Fokker  Service  Bulletin  F28/ 
53-121,  Revision  1,  dated  December  13, 1991, 
and  in  accordance  with  the  following 
schedule: 

(1)  For  airplanes  that  have  accumulated 
less  than  32,000  flight  cycles  as  of  the 
effective  date  of  this  AD,  accomplish  the 
repair  prior  to  the  accumulation  of  32,000 
flight  cycles  or  within  35  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later; 

(2)  For  airplanes  that  have  accumulated 
32,000  or  more  flight  cycles  but  less  than 
40,000  flight  cycles  as  of  the  effective  date  of 
this  AD,  accomplish  the  repair  prior  to  the 
accumulation  of  40,000  flight  cycles  or  within 
23  months  after  the  elective  date  of  this  AD, 
whichever  occurs  later. 


(3)  For  airplanes  that  have  accumulated 
40,000  or  more  flight  cycles  as  of  the  effective 
date  of  this  AD,  accomplish  the  repair  within 
11  months  after  the  effective  date  of  this  AD. 

(b)  For  airplanes  in  the  pre-SBF28/21-18 
configuration,  repair  the  lapjoints  located 
between  stringers  16  and  17,  (58  and  59) 
between  frames  13345  and  14285,  in 
accordance  with  Fokker  Service  Bulletin  F28/ 
53-121,  Revision  1,  dated  December  13, 1991, 
and  in  accordance  with  the  following 
schedule: 

(1)  For  airplanes  that  have  accumulated 
less  than  48,000  flight  cycles  as  of  the 
effective  date  of  this  AD,  accomplish  the 
repair  prior  to  the  accumulation  of  48,000 
flight  cycles  or  within  35  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later: 

(2)  For  airplanes  that  have  accumulated 
48,000  or  more  flight  cycles  but  less  than 
60,000  flight  cycles  as  of  the  effective  date  of 
this  AD,  accomplish  the  repair  prior  to  the 
accumulation  of  60,000  flight  cycles  or  within 
23  months  after  the  effective  date  of  this  AD, 
whichever  occurs  later, 

(3)  For  airplanes  that  have  accumulated 
60,000  or  more  flight  cycles  as  of  the  effective 
date  of  this  AD,  accomplish  the  repair  within 
11  months  after  the  effective  date  of  this  AD. 

(c)  Accomplishment  of  the  repairs  required 
by  paragraphs  (a)  and  (b)  of  this  AD 
constitutes  terminating  action  for  the 
inspections  identified  as  item  53-30-08  in  the 
Fokker  F-28  Structural  Integrity  Program 
(SIP),  which  are  required  by  AD  89-07-16  RI, 
Amendment  39-6444. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  FAA,  Transport 
Airplane  Directorate.  The  request  shall  be 
forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington.  On  April  15, 
1992. 

Darrell  M.  Pederson, 

Acting  Manager  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-9676  Filed  4-24-92;  8:45  am) 
BIUING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  91-NM-234-AD] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 
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summary:  This  notice  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747  series  airplanes, 
which  currently  requires  that  maximum 
wear  limits  for  landing  gear  brakes  be 
incorporated  into  the  FAA-approved 
maintenance  inspection  program.  This 
action  would  require  the  inspection  for 
wear  of  certain  additional  landing  gear 
brakes  that  were  not  listed  in  the 
existing  rule,  and  replacement  of  the 
brakes  if  the  maximum  brake  wear 
limits  prescribed  in  this  proposal  are  not 
met;  replacement  or  rework  of  certain 
brakes;  and  changes  of  Airplane  Flight 
Manual  Brake  Energy  Categories.  This 
proposal  is  prompted  by  the 
determination  of  the  maximum 
allowable  brake  wear  limits  for 
additional  brakes.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  the  loss  of  braking  effectiveness 
of  the  landing  gear  brakes. 

DATES:  Comments  must  be  received  by 
June  2, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  91-NM- 
234-AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 

P.O.  Box  3707,  Seattle.  Washington 
98124;  and  Allied-Signal  Aerospace 
Company,  Bendix  Wheels  and  Brakes 
Division,  South  Bend,  Indiana  46628. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  M.  Herron,  Seattle  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch,  ANM-130S,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2672; 
fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION: 

Comment  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 


considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-234-AD.’’  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention;  Rules  Docket  No. 
91-NM-234-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

Discussion 

On  September  26, 1991,  the  FAA 
issued  AD  91-18-08,  amendment  39-8011 
(56  FR  51232,  October  11, 1991),  to 
require  that  maximum  wear  limits  for 
landing  gear  brakes  on  Model  747  series 
airplanes  be  incorporated  into 
operator’s  FAA-approved  maintenance 
inspection  programs.  That  action  was 
prompted  by  an  accident  in  which  a 
transport  airplane  executed  a  rejected 
takeoff  (RTO)  and  was  unable  to  stop  on 
the  runway.  An  investigation  revealed 
that  8  out  of  10  brakes  on  the  airplane 
were  unable  to  absorb  the  required  RTO 
energy,  thus  contributing  to  the  accident. 
The  requirements  of  AD  91-18-08  are 
intended  to  prevent  loss  of  brake 
effectiveness  during  a  high  energy  RTO. 

Since  issuance  of  that  AD,  additional 
brakes,  that  were  not  included  in  the 
existing  rule,  have  been  evaluated  and 
their  maximum  allowable  brake  wear 
limits  have  been  determined  in 
accordance  with  the  methodology 
approved  by  the  FAA.  The  FAA  has 
determined  that  airplanes  equipped  with 
these  brakes  are  currently  subjected  to 
the  same  unsafe  condition  addressed  in 
the  existing  AD,  and  that  new  maximum 
brake  wear  limits  must  be  applied  to 
these  brake  configurations  in  order  to 
ensure  braking  effectiveness. 

The  FAA  has  reviewed  and  approved 
the  following  service  information; 


a.  Bendix  Service  Bulletin  2601902-32- 
001,  Revision  2,  dated  October  10, 1991; 

b.  Bendix  Service  Bulletin  2602012-32- 
001,  Revision  2,  dated  October  10, 1991; 

c.  Bendix  Service  Bulletin  2605155-32- 
001,  Revision  2,  dated  October  10, 1991; 
and 

d.  Bendix  Service  Bulletin  2605662-32- 
028,  Revision  2,  dated  October  10, 1991; 

These  service  bulletins  describe 
procedures  for  reworking  currently- 
installed  brake  assemblies  into  new 
configurations  that  include  revised  pin 
settings,  minimum  rotor  weights,  and 
piston  extension  measurements. 
Completion  of  these  procedures  will 
permit  operators  to  maintain  their 
current  brake  energy  category 
operations. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design  equipped  with  the 
addressed  brake  configurations,  an  AD 
is  proposed  which  would  supersede  AD 
91-18-09  to  require  (1)  the  inspection  of 
certain  additional  landing  gear  brakes, 
for  wear,  and  their  replacement  if  the 
wear  limits  prescribed  in  this  proposal 
are  not  met;  (2)  replacement  or  rework 
of  certain  brakes;  (3)  change  of  Airplane 
Flight  Manual  (AFM)  Brake  Energy 
Category;  and  (4)  the  incorporation  of 
new  maximum  brake  wear  limits  into 
the  FAA-approved  maintenance 
inspection  program.  The  change  in  AFM 
Brake  Energy  Category  provides  the 
operator  an  option  of  using  the  existing 
brake  part  number  and  operating  the 
airplane  at  lower  gross  takeoff  weights. 

There  are  approximately  966  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  a  total  of  247  airplanes  or 
U.S.  registry  and  14  operators  would  be 
affected  by  this  AD;  of  these  numbers, 
199  airplanes  and  3  operators  would  be 
directly  affected  by  this  new  proposed 
action. 

With  regard  to  the  199  newly-affected 
airplanes,  it  would  take  approximately 
59  work  hours  per  airplane  to 
accomplish  the  required  actions,  at  an 
average  labor  cost  of  $55  per  work  hour. 
The  cost  of  parts  necessary  to 
accomplish  the  change  in  wear  limits 
(that  is,  the  cost  resulting  from  the 
requirement  to  change  brakes  before 
they  are  worn  to  their  previously- 
approved  limits  for  a  one-time  change) 
would  average  $10,520  per  airplane  for 
153  of  these  airplanes,  and  $14,170  per 
airplane  for  the  remaining  46  airplanes. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  would  total  $2,907,135  for  the 
199  newly-a^ected  airplanes. 

Further,  the  FAA  estimates  that  for 
the  3  operators  directly  affected  by  this 
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proposed  AD  action,  it  would  require  40 
work  hours  per  op>erator  to  incorporate 
die  proposed  requirements  into  an 
operator’s  FAA-approved  maintenance 
inspection  program.  The  average  labor 
cost  is  estimated  to  be  $55  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  AD  would  total  $6,600  for 
the  3  newly-affected  operators. 

Based  on  the  figures  discussed  above, 
the  total  cost  impact  of  the  proposed  AD 
on  U.S.  operators  is  estimated  to  be 
$2,913,735. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  ejects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  nile'*  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26. 1979;  and  (3))  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
.  under  the  caption  “addresses.” 

List  of  Selects  ^  14  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety 

The  Prc^msed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39~{AIRWORTHINESS 
DIRECTIVES] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority;  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  106(g};  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8011  (56  FR 
51232,  October  11, 1991),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 


Boeing:  Docket  No.  91-NM-234-AD, 

Supersedes  AD  91-18-08,  amendment  39- 
8011. 

Applicability;  Model  747  series  airplanes, 
equipped  with  brake  part  numbers  (P/N) 
identified  in  paragraphs  (a)  and  (b)  of 
this  AD,  certificated  in  any  category. 

Compliance  required  as  indicated,  unless 
previously  accomplished. 

To  prevent  loss  of  main  landing  gear 
braking  effectiveness,  accomplish  the 
following: 

(a)  Within  180  days  after  November  12, 

1991  (the  effective  date  of  Amendment  39- 
8011,  AD  91-18-08),  incorporate  the  maximum 
brake  wear  limits,  shown  below,  into  the 
FAA-approved  maintenance  inspection 
program: 


Brake  mfr. 

Brake  P/N 

Boeing  P/N 

Maxi¬ 

mum 

wear 

limit 

Bendix . 

2603703-13 

60B10014-9 

1.55 

inches 

Bendix . 

2603703-14 

60B10014-11 

1.55 

inches 

Bendix . 

2605662-1 

60B10014-15 

2.50 

inches 

Bendix . 

BFGood- 

2605662-3 

60B10014-23 

2.70 

ifKhes 

rich . 

BFGood- 

2-1515-1 

60B10062-11 

2.00 

inches 

rich . 

2-1515-2 

60B10062-12 

2.00 

inches 

(b)  Within  180  days  after  the  effective  date 
of  this  AD,  accomplish  the  requirements 
specified  in  subparagraph  (b)(1).  (b)(2),  or 
(b)(3),  as  applicable: 

(1)  For  airplanes  equipped  with  Bendix  Part 
Numbers  (P/N  2002012-2,  -3.  -4.  and  -5. 
(Boeing  P/N  60B00150-5.  -6,  -8.  and  -12): 

(1)  Remove  these  brakes  and  replace  them 
with  Bendix  Brake  P/N  2602012-30.  -40,  or 
-50.  fBoeing  P/N  80B00150-21.  -22.  and  -23). 
as  applicable,  built  in  accordance  with  Bendix 
Service  Bulletin  2602012-32-001,  Revision  2, 
dated  October  10, 1991;  and  incorporate  a 
1.75-inch  maximum  allowable  brake  wear 
limit  into  the  FAA-approved  maintenance 
inspection  program. 

(ii)  Add  Bendix  Brake  P/N’s  2602012-30. 
-40,  and  -50  to  FAA-approved  Airplane 
Flight  Manual  (AFM),  S^tion  4,  “Maximum 
Brake  Energy  Limit  Speed,”  Category  “B," 
and  remove  Bendix  brake  P/N's  2602012-2, 
-3,  -4,  and  -5  from  the  AFM. 

(iii)  Intermix  of  the  P/N  2602012-2,  -3,  -4, 
and  -5  brakes  with  the  P/N  2602012-30,  -40 
and  -50  brakes  is  allowed  for  180  days  after 
the  effective  date  of  this  AD.  Delay  removal 
of  the  P/N  2602012-2,  -3.  -4,  and  -5  brakes 
from  the  AFM.  as  required  by  paragraph 
(b)(l)(ii)  of  this  AD,  until  intermix  is  ended. 

(iv)  Change  all  references  of  Bendix  Brake 
P/N's  2602012-2,  -3,  -4,  and  -5  to  Category 
“B"  on  the  Maximum  Brake  Energy  Chart  in 
Section  4  of  the  AFM.  If  intermixing  is  used, 
delay  this  change  until  intermixing  is  ended. 

(2)  For  airplanes  equipped  with  Bendix 
Brake  P/N's  2601902-1,  -2.  and  -5,  (Boeing 
P/N’s  60B00150-4,  -9.  and  -13):  Incorporate  a 
2.38-inch  maximum  allowable  brake  wear 


limit  into  the  FAA-approved  maintenance 
inspection  program. 

(3)  For  airplanes  equipped  with  Bendix 
Brake  P/N's  2601902-3,  -4,  and  -6.  (Boeing 
P/N’s  60B00150-ia  -11.  and  -14): 

(i)  Inspect  each  brake  to  ensure  it  is  not 
worn  more  than  1.73  inches.  Any  brake  worn 
more  than  this  limit  must  be  replaced,  prior  to 
further  flight,  with  a  brake  within  this  limit; 
or  with  a  Bendix  Brake  P/N  2601902-30,  -40, 
or  -60.  (Boeing  P/N's  60B00150-24.  -25,  and 
-26).  as  applicable,  built  in  accordance  with 
Bendix  Service  Bulletin  2601902-32-001, 
Revision  2,  dated  October  10, 1991. 

(ii)  Add  Bendix  Brake  P/N  s  2601902-30. 
-40.  and  -60  to  the  AFM,  S^tion  4,  “Maximum 
Brake  Energy  Limit  Speed,”  Category  “C” 

(iii)  Intermix  of  the  P/N  2601902-3,  -4,  and 
-6  brakes  with  the  P/N  2601902-30,  -40,  and 
-60  brakes  is  allowed  for  180  days  after  the 
effective  date  of  this  AD  when  a  1.73-inch 
maximum  allowable  brake  wear  limit 
removal  criteria  is  used  for  these  brakes. 

(iv)  Move  Bendix  Brakes  P/N's  2601902-3, 
-4,  and  -6  from  Category  “C”  to  Category  "B” 
in  the  AFM,  Section  4,  “Maximum  Brake 
Energy  Limit  Speed."  If  intermixing  is  used, 
delay  movement  of  these  brakes  to  Category 
“B"  until  intermixing  is  ended. 

(v)  Change  all  references  of  Bendix  P/N's 
2601902-3,  -4,  and  -6  to  Category  “B”  on  the 
Maximum  Brake  Energy  Chart  in  Section  4  of 
the  AFM.  If  intermixing  is  used,  delay  this 
change  until  intermixing  is  ended. 

(vi)  Incorporate  a  2.38-inch  maximum 
allowable  brake  wear  limit  for  Bendix  Brake 
P/N's  2601902-3,  -4,  and  -6,  and  a  1.73-inch 
maximum  allowable  brake  wear  limit  for 
P/N’s  2601902-30,  -4a  and  -60,  into  the  FAA- 
approved  maintenance  inspection  program. 

(4)  For  airplanes  equipped  with  Itendix 
Brake  P/N  2605662-2,  (Boeing  P/N  60B10014- 
14): 

(i)  Inspect  each  brake  to  ensure  that  it  is 
not  worn  more  than  1.73  inches.  Any  brake 
worn  more  than  this  limit  must  be  replaced, 
prior  to  further  flight,  with  a  brake  within  this 
limit;  or  with  Bendix  Brake  P/N  2605662-20, 
(Boeing  P/N  60B10014-20),  built  in 
accordance  with  Bendix  Service  Bulletin 
2605662-32-028,  Revision  2,  dated  October  la 
1991. 

(ii)  Add  Bendix  Brake  P/N  2605662-20  to 
the  AFM,  Section  4,  “Maximum  Brake  Energy 
Limit  Speed.”  Category  “C”. 

(iii)  Intermix  of  the  P/N  2605662-2  brakes 
with  the  P/N  2605662-20  brakes  is  allowed 
for  180  days  after  the  effective  date  of  this 
AD  when  a  1.73-inch  maximum  allowable 
wear  limit  removal  criteria  is  used  for  these 
brakes. 

(iv)  Move  Bendix  Brake  P/N  260566-2  from 
Category  "C”  to  Category  "B”  in  the  AFM, 
Section  4,  “Maximum  Brake  Energy  Limit 
Speed.”  If  intermixing  is  used,  delay 
movement  of  these  brakes  to  Category  “B” 
until  intermix  is  ended. 

(v)  Change  all  references  of  Bendix  P/N 
2605662-2  to  Category  “B”  on  the  Maximum 
Brake  Energy  Chart  in  Section  4  of  the  AFM. 
If  intermixing  is  used,  delay  this  change  until 
intermixing  is  ended. 

(vi)  Incorporate  a  2.38-inch  maximum 
allowable  brake  wear  limit  for  Bendix  Brake 
P/N  2605662-2,  and  a  1.73-inch  maximum 
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allowable  brake  wear  limit  for  P/N  2605662- 
20,  into  the  FAA-approved  maintenance 
inspection  program. 

(5)  For  airplanes  equipped  with  Bendix 
Brake  P/N  2605155-1,  {Boeing  P/N  60B10014- 
10): 

(i)  Inspect  each  brake  to  ensure  that  it  is 
not  worn  more  than  2.50  inches.  Any  brake 
worn  more  than  this  limit  must  be  replaced, 
prior  to  further  flight,  with  a  brake  within  this 
limit;  or  with  Bendix  Brake  P/N  2605155-2. 
(Boeing  P/N  60B10014-31),  built  in 
accordance  with  Bendix  Service  Bulletin 
2605155-32-001,  Revision  2,  dated  October  10. 
1991. 

(ii)  Add  Bendix  Brake  P/N  2605155-2  to  the 
Airplane  Flight  Manual  (AFM),  Section  4, 
"Maximum  Brake  Energy  Limit  Speed," 
Category  “C." 

(iii)  Intermix  of  the  P/N  2605155-1  brakes 
with  the  P/N  2605155-2  brakes  is  allowed  for 
180  days  after  the  effective  date  of  this  AD 
when  a  2.50-inch  maximum  allowable  wear 
limit  removal  criteria  is  used  for  these  brakes. 

(iv)  Move  Bendix  Brake  P/N  2605155-1 
from  Category  “C”  to  Category  “B"  in  the 
AFM,  Section  4  "Maximum  Brake  Energy 
Limit  Speed."  If  intermixing  is  used,  delay 
movement  of  this  brake  to  Category  "B”  until 
intermixing  is  ended. 

(v)  Change  alt  references  of  Bendix  P/N 
2605155-1  to  Category  "B"  on  the  Maximum 
Brake  Energy  Chart  in  Section  4  of  the  AFM. 
If  intermixing  is  used,  delay  this  change  until 
intermixing  is  ended. 

(vi)  Incorporate  a  3.20-inch  maximum 
allowable  brake  wear  limit  for  Bendix  Brake 
P/N  2605155-1,  and  a  2.50-inch  maximum 
allowable  brake  wear  limit  for  P/N  2605155- 
2,  into  the  FAA-approved  maintenance 
inspection  program. 

(6)  For  airplanes  equipped  with  Bendix 
Brake  P/N  2605392-1,  (Boeing  P/N  60B10035- 
2);  Incorporate  a  1.90-inch  maximum 
allowable  brake  wear  limit  into  the  FAA- 
approved  maintenance  inspection  program. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

Issued  in  Renton,  Washington,  on  April  2. 
1992. 

David  G.  Hmiel, 

Acting  Manger,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  92-9673  Filed  4-24-92:  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 
(Docket  No.  92-NM-62-AO] 

Airworthiness  Directives;  British 
Aerospace  Model  BAe  125-800A 
Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). _ 

SUMMARY:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Model  BAe  125-6(X)A  series 
airplanes.  This  proposal  would  require 
implementing  a  modiflcation  that  would 
utilize  countersunk  headed  bolts  in  the 
thrust  reverser  door  hinge  pivot.  This 
proposal  is  prompted  by  an  incident  in 
which  loose  rivets  or  hexagon  head 
bolts  interfered  with  the  thrust  reverser 
system.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
damage  to  the  thrust  reverser  system 
that  could  cause  unsymmetrical  thrust 
affecting  directional  control. 

DATES:  Comments  must  be  received  by 
June  15. 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  92-NM-62- 
AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace,  PLC,  Librarian  for 
Service  Bulletins,  P.O.  Box  17414,  Dulles 
International  Airport,  Washington,  DC. 
20041-0414.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Hank  Jenkins,  Standardization 
Branch,  ANM-113:  telephone  (206)  227- 
2141:  fax  (206)  227-1320.  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 


speciHed  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specifled  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-62-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-62-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
Model  BAe  125-800A  series  airplanes. 
The  CAA  advises  that  loose  rivets  or 
hexagon  head  bolts  in  the  thrust 
reverser  door  pivot  fitting  attachment 
could  result  in  jamming  or  blockage  of 
the  reverser  doors  and  subsequent 
distortion,  and  incorrect  stowage  when 
the  doors  are  commanded  closed.  There 
has  been  one  incident  in  which  loose 
rivets  or  hexagon  head  bolts  have 
interfered  with  the  thrust  reverser 
system.  This  condition,  if  not  corrected, 
could  result  in  unsymmetrical  thrust  that 
could  adversely  affect  directional 
control. 

British  Aerospace  has  issued  British 
Aerospace  Service  Bulletin  SB.78-4- 
9949A,  dated  January  20, 1992,  that 
describes  procedures  for  implementing 
Modification  259949A.  Accomplishment 
of  this  modification  involves  replacing 
existing  attachment  items  with  modified 
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countersunk  headed  bolts  at  both  the 
inner  and  outer  thrust  reverser  door 
hinge  pivot.  The  CAA  classified  this 
service  bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certlHcated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AO  would  require 
implementing  a  modiHcation  that  would 
utilize  countersunk  headed  bolts  in  the 
thrust  reverser  door  hinge  pivot.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  50  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $11,000  or  $220  per 
airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufHcient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  signiHcant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 


contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  “ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospace:  Docket  92-NM-62-AD. 

Applicability:  Model  BAe  125-800A  series 
airplanes  on  which  Modification  259283C 
thrust  reversers  have  been  installed,  and  on 
which  Modification  259949A  or  BAe  Repair 
Instruction  Leaflet  (RIL)  25-8ES16  has  not 
been  installed,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  that  may  cause 
unsymmetrical  thrust,  accomplish  the 
following: 

(a)  Within  9  months  after  the  effective  date 
of  this  AD,  install  Modification  259949A,  in 
accordance  with  British  Aerospace  Service 
Bulletin  SB.78 — 4-9949A,  dated  January  20, 
1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  w'hich 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  FAA,  Transport 
Airplane  Directorate.  The  request  shall  be 
forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  April  13, 
1992. 

D.  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-9675  Filed  4-24-92:  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  91-AEA-22) 

Proposed  Alteration  of  Transition 
Area;  Indiana,  PA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  FAA  is  proposing  to 
modify  the  700  foot  Transition  Area 
established  at  Indiana,  PA,  due  to  the 
development  and  revision  of  instrument 
approach  procedures  to  Runway  28  at 
the  Indiana  County  (Jimmy  Steward 
Field)  Airport.  Indiana.  PA.  The 
instrument  approach  procedures  were 
previously  circulated  as  a  separate  non¬ 
rulemaking  study  (case  number  90- 
AEA-018-NR).  The  intended  effect  of 
this  proposed  action  is  to  ensure  that  the 
amount  of  controlled  airspace  in  the 
area  accurately  reflects  the 
requirements  needed  to  contain  aircraft 
in  controlled  airspace  operating  under 
instrument  conditions. 

DATES:  Comments  must  be  received  on 
or  before  June  1, 1992. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  George  Dodelin, 

Manager,  System  Management  Branch. 
AEA-530,  Docket  No.  91-AEA-22. 

F.A.A.  Eastern  Region,  Fitzgerald 
Federal  Building  #  111,  John  F.  Kennedy 
Int’l  Airport,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  AEA-7,  F.A.A.  Eastern  Region, 
Fitzgerald  Federal  Building  #  111,  John 
F.  Kennedy  International  Airport, 
Jamaica,  New  York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  System  Management  Branch. 
AEA-530,  F.A.A.  Eastern  Region, 
Fitzgerald  Federal  Building  #  111,  John 
F.  Kennedy  International  Airport, 
Jamaica,  NY  11430. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Curtis  L.  Brewington,  Airspace 
Specialist.  System  Management  Branch, 
AEA-530,  F.A.A.  Eastern  Region, 
Fitzgerald  Federal  Building  #  111,  John 
F.  Kennedy  International  Airport, 
Jamaica,  New  York  11430;  telephone: 
(718)  553-0857. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
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developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  cm  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal  Conununications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Conunenters  %vishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
“Comments  to  Airspace  Docket  Na  91- 
AEA-22".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  conununications 
received  before  the  specified  closing 
date  (or  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  bled  in  the  docket 


routine  amendments  are  necessary  to 
keep  them  operaticmally  current.  It. 
therefore:  (1)  is  not  a  “major  rule”  under 
Executive  Order  12291;  (2)  is  not  a 
“signibcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  die  anticipated  impact  is 
so  minimal.  Knee  diis  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certibed  that  this  proposed  rule  will  not 
have  a  signibcant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatmry 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citabon  for  part  71 
continues  to  read  as  follows: 

Authority:  48  U.S.C  App.  1348(a).  1354(8). 
1510;  Executive  Order  10854. 24  FR  9565, 3 
CFR.  1959-1963  Comp.,  p.  389: 49  U.S.C. 

106(g):  14  CFR  11.89. 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30. 1991.  and  effective  November 
1. 1991.  is  amended  as  fdllows: 

Section  71.181  Transition  Areas 

•  •  •  •  # 

AEA  TA  PA  Indiana,  PA 
Indiana  County  (Jimmy  Stewart  Field) 
Airport,  PA  (lat.  40*38'00'  N.,  long. 
79‘’06'15"  W.) 

That  airspace  extending  upward  from  700 
feet  about  the  surface  within  a  6.4-miIe  radius 
of  the  Indiana  County  (Jimmy  Stewart  Field) 
Airport  and  within  3.7  miles  either  side  of  the 
Indiana  County  (Jimmy  Stewart  Field)  Airport 
localizer  east  course,  extending  from  the  6.4- 
mile  radius  to  14.3  miles  east  of  the  threshold 
of  Runway  28. 

•  •  *  •  * 

Issued  in  Jamaica,  New  York,  on  April  9. 
1992. 

Gary  W.  Tucker, 

Manager.  Air  Traffic  Division. 

(FR  Doc.  92-9678  Filed  4-24-02;  8:45  am) 
BILUNG  CODE  4S10-13-M 


Availability  of  NniMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NmM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel.  AEA-7, 
F.A.A.  Eastern  Region.  Fitzgerald 
Federal  Building  #  111.  John  F.  Kennedy 
International  Airport.  Jamaica.  NY 
11430.  Communications  must  identify 
the  notice  number  of  this  NPRM. 

Persons  interested  in  b«ng  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  revise  the  700  foot 
Transition  Area  established  at  Indiana. 
PA.  due  to  the  revision  of  instrument 
approach  procedures  to  Runway  28  at 
the  Indiana  County  (Jimmy  Stewart 
Field)  Airport,  Indiana  County,  PA.  The 
current  description  of  the  transition  area 
is  published  in  Section  71.181  of  FAA 
Handbook  7400.7  effective  November  1. 
1991.  which  is  incorporated  by  reference 
in  14  CFR  71,1. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 


14  CFR  Part  71 

(Aerospace  Docket  No.  91-AEA-101 

Propoaed  Aiteraliona  of  Transitton 
Area;Dunkit1i.NV  ^ 

agency;  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  FAA  is  proposing  to 
'modify  die  existing  700  foot  Transition 
'  Area  at  Dunkiiic,  NY,  by  enlarging  that 
pension  to  the  sondiwest  of  the 
Chautauqua  County /Dunkiiic  Airport. 
Dunkirk.  NY,  to  accommodate  a  new 
instrument  ai^roach  procedure  to 
Runway  6  at  ffie  airport.  This  action  is 
proposed  to  provide  segregation  for 
aircraft  operating  under  instrument 
conditions  bom  aircraft  operating  under 
visual  conditions  in  controlled  airspace. 
Additionally,  the  airport  name  and 
geographic  location  are  being  updated  to 
reflect  current  designations. 

DATES:  Comments  must  be  received  on 
or  before  June  1, 1992. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  George  Dodelin, 

Manager,  Systems  Management  Branch. 
AEA-830.  Docket  No.  91-AEA-lO. 

F.A.A.  Eastern  Region.  Fitzgerald 
Federal  Building  #111.  John  F.  Kennedy 
Int’l  Airpcxl  Jamaica.  NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  die  Assistant  Chief, 
AEA-7,  F.A.A.  Eastern  Region. 

Fitzgerald  Federal  Building  #111,  John  F. 
Kennedy  International  Airport,  Jamaica. 
New  York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  System  Management  Branch. 
AEA-530,  FA.A.  Eastern  Region. 
Fitzgerald  Federal  Building  #111,  John  F. 
Kennedy  International  Airport.  Jamaica. 
NY  11430. 

FOR  FURTHER  INFORMATION:  Mr.  Curtis  L 
Brewington,  Airspace  Specialist,  System 
Management  Branch,  AEA-530,  FJVJV. 
Eastern  Regiixi.  Fitzgerald  Federal 
Building  #111.  John  F.  Kennedy 
Intematitmal  Airport.  Jamaica,  New 
York  11430:  telephone:  (718)  553-0857. 
SUPPLEMENTARY  NIFORMATION: 
Comments  Invited 
Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
'  decisions  on  the  pn^sal.  Comments 
are  specifically  invited  on  the  overall 
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regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamp  postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Airspace  Docket  No.  91-AEA-lO".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
speciHed  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel,  AEA-7, 
F.A.A.  Eastern  Region,  Fitzgerald 
Federal  Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  NY 
11430.  Communications  must  identify 
the  notice  number  of  this  NPRM. 

Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  revise  a  portion  of  the 
Dunkirk,  NY,  700  foot  Transition  Area 
due  to  the  establishment  of  a  new 
instrument  approach  procedure  to 
Runway  6  at  the  Chautauqua  County/ 
Dunkirk  Airport,  Dunkirk,  NY.  The 
current  description  of  the  transition  area 
is  published  in  Section  71.181  of  FAA 
Handbook  7400.7  effective  November  1, 
1991,  which  is  incorporated  by  reference 
in  14  CFR  71.1. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  tec^ical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  is  not  a  “major  rule”  under 
Executive  Order  12291;  (2)  is  not  a 
“signiHcant  rule”  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 


February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  trafHc 
procedures  and  air  navigation,  it  is 
certified  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety,  Transition  areas. 
Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a),  1354(a], 
1510;  Executive  Order  108M.  24  FR  9565, 3 
CFR.  1959-1963  Comp.,  p.  389: 49  U.S.C. 

106(g):  14  CFR  11.69. 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.181  Transition  Areas 

H  It  *  it  * 

AEA  TA  NY  Dunkirk,  NY 
Chautauqua  County/Dunkirk  Airport, 
Dunkirk,  NY  (lat.  42°29'36''  N,  long. 
79‘’16'20"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  e.6-mile 
radius  of  the  Chautauqua  County/Dunkirk 
Airport  and  within  a  11.8-mile  radius  of  the 
airport  extending  clockwise  from  a  022°  to  a 
255’  bearing  from  the  airport. 

Issued  in  Jamaica,  New  York,  on  April  9, 
1992. 

Gary  W.  Tucker, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  92-9677  Filed  4-24-92;  8:45  am] 
BILUNG  CODE  4S10-1S-M 

DEPARTMENT  OF  STATE 
Bureau  of  Consular  Affairs 
22  CFR  Part  43 
[Public  Notice  1614] 

Visas:  Documentation  of  Immigrants 
Under  Section  132  of  Public  Law  101- 
649,  As  Amended 

agency:  Bureau  of  Consular  Affairs, 
Department  of  State. 


ACTION:  Notice  of  proposed  rulemaking. 

summary:  Public  Law  102-232,  the 
Miscellaneous  and  technical 
Immigration  and  Naturalization 
Amendments  of  1991,  made  a  series  of 
amendments  to  sections  of  Public  Law 
101-649,  Immigration  Act  of  1990,  and  to 
provisions  of  the  Immigration  and 
Nationality  Act,  as  amended  by  Public 
Law  101-649.  Among  the  amendments 
contained  in  Public  Law  102-232  were 
several  amendments  to  section  132  of 
Public  Law  101-649,  which  established 
the  AA-1  immigrant  visa  program  and 
which  has  been  implemented  by 
regulations  promulgated  part  43  of  title 
22,  Code  of  Federal  Regulations.  Some 
of  the  amendments  make  substantive 
changes  in  the  operation  and  application 
of  the  program,  including — 

(1)  Restoration  of  Canada  as  a 
participating  country; 

(2)  Treatment  of  Northern  Ireland  as 
part  of  Ireland  for  purposes  of  the  AA-1 
program; 

(3)  A  limitation  of  one  application  per 
applicant  for  the  FY-93  and  FY-94 
programs; 

(4)  Selection  among  applicants  at 
random  instead  of  in  chronological  order 
for  the  FY-93  and  FY-94  programs; 

(5)  Exemption  of  AA-1  visa  applicants 
who  are,  or  have  been,  nonimmigrant 
exchange  visitors  from  the  two-year 
foreign  residence  requirement  of  section 
212(e)  of  the  Act;  and 

(6)  The  addition  of  visa  numbers 
unused  in  FY-92  or  FY-93  to  the 
numerical  limitation  for  FY-93  or  FY-94, 
as  applicable,  both  overall  and  with 
respect  to  the  16,000  minimum  quota  for 
natives  of  Ireland. 

The  proposed  rule  would  amend  22 
CFR  part  43,  subpart  B  to  implement 
those  amendments. 

DATES:  Written  conunents  must  be 
received  on  or  before  May  27, 1992. 
ADDRESSES:  Interested  persons  are 
invested  to  submit  comments  in 
duplicate  to:  Director,  OfHce  of 
Legislation,  Regulations,  and  Advisory 
Assistance,  Visa  Office,  Department  of 
State,  Washington,  DC,  20522-0113. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cornelius  D.  Scully,  III,  Director,  Office 
of  Legislation,  Regulations,  and 
Advisory  Assistance,  (202)  663-1184. 
SUPPLEMENTARY  INFORMATION:  Section 
302(b)  (6)  of  Public  Law  102-232,  the 
Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991,  made  a  series  of 
amendments  to  section  132  of  Public 
Law  101-649.  Section  132  established  the 
Transitional  Diversity  Program  known 
as  the  AA-1  Program.  Following 
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enactment  of  Public  Law  101-649  in 
November  1990,  the  Department 
Published  a  Notice  of  F^posed 
Rulemaking  (56  PR  25386.  fune  4. 1991). 
and  a  final  r^e  (56  FR  46094,  Septeml^r 
9. 1991),  establishing  subpart  B  of  part  43 
to  implement  section  132.  The 
amendments  to  section  132  contained  in 
section  302(b)(6)  of  Public  Law  102-232 
require  certain  changes  in  the 
implementing  regulations  and  the 
procedures  which  derive  from  them. 
There  follows  an  item-by-item 
description  of  the  amendments  requiring 
regulatory  and  procedural  changes  and 
of  the  changes  to  the  regulations  which 
are  proposed  herein  to  implement  them. 

In  formulating  the  amendments  to 
these  regulaticms,  the  Department  has 
attempted  to  preserve  the  original 
regulations,  largely  for  purposes  of 
preserving  a  historical  record.  Thus,  for 
example,  where  an  amendment  applies 
only  to  fiscal  years  1993  and  1994  but 
not  to  fiscal  year  1992,  the  Department 
proposes  to  retain  the  original  regulatory 
provision,  designating  it  as  applicable  to 
fiscal  year  1992  only,  and  to  add, 
immediately  following  that  provision,  a 
new  provision  setting  forth  the  provision 
which  will  apply  to  fiscal  year  1993  and 
1994. 

While  this  approach  lengthens  the 
regulations,  the  Department  believes 
that  it  not  only  preserves  the  history  of 
the  program  but  highlights  in  a  useful 
way  the  difference  between  the  rules 
and  requirements  originally  enacted  and 
now  applicable  to  fiscal  year  1992  only 
and  those  recently  enacted  which  apply 
only  to  Hscal  years  1993  and  1994. 

As  will  be  explained  in  detail  below, 
however,  there  are  certain  instances  in 
which  the  amendments  take  effect 
immediately  and.  thus,  apply  in  all  three 
years  of  the  AA-1  program.  In  those 
cases,  the  proposed  regulations  do  not 
attempt  to  preserve  the  original 
language  of  the  affected  provision. 

Finally,  in  certain  cases,  the 
Department  has  felt  it  necessary  to 
propose  a  reorganization  of  the 
regulations,  subdividing  sections  into 
numbered  subsections  or  paragraphs 
into  numbered  subparagraphs.  The 
Department  invites  the  public  to 
comment  on  these  editorial  aspects  of 
the  proposed  regulations  as  well  as 
upon  the  substantive  changes  proposed 
herein. 

Restoration  of  Canada  As  a  Participating 
Country — Public  Law  162-223,  Section 
302(b)(6)(C) 

As  originally  enacted,  section 
132(b)(1)  specified  that  aliens  could 
compete  for  consideration  in  the  AA-1 
program  if  they  were  natives  of  an 
adversely  affected  foreign  state  “other 


than  one  contiguous  to  the  United 
States.”  This  language  clearly  excluded 
natives  of  Canada  from  participation  in 
the  AA-1  program,  even  though  Canada 
was  one  of  the  countries  which  met  the 
deHnition  of  “adversely  affected 
country”  under  the  original  NP-5 
program.  Section  302(b)(6)(C)  deletes 
from  section  132(b)(1)  the  phrase  “other 
than  one  contiguous  to  the  United 
States”  and  provides  that  the  deletion 
shall  take  effect  “after  Hscal  year  1992.” 

Section  302(b)(6)(C)  thus  makes 
natives  of  Canada  eligible  to  compete 
for  consideration  for  issuance  of  an  AA- 
1  immigrant  visa  during  both  Hscal  year 
1993  and  fiscal  year  1994.  To  implement 
this  provision,  the  Department  presses 
to  amend  §  43.13(a)  to  make  separate 
provision  for  the  registration  period  held 
last  fall  for  Hscal  year  1992  and  for  the 
application  periods  to  be  held  later  this 
year  and  in  the  Spring  of  1993. 

Treatment  of  Northern  Ireland  As  a  Part 
of  Ireland  for  Purposes  of  the  AA-1 
Program 

Section  302(b)(61(D)  of  Public  Law 
102-232  amends  section  132(c]  in  several 
ways.  The  Hrst  two — set  forth  in  section 
302(b)(6KD)(i)  and  (ii) — are  discussed 
below.  The  third — set  forth  in  section 
302(b)(6)(D)(iii) — adds  to  section  132  two 
sentences  the  second  of  which  reads: 

“In  applying  this  section,  natives  of 
Northern  Ireland  shall  be  deemed  to  be 
natives  of  Ireland.” 

Unlike  certain  other  amendments 
contained  in  section  302(b)(6).  there  is 
nothing  in  the  text  of  section 
302(b)(6)(DKiii)  establishing  an  effective 
date  for  that  section.  Thus,  in  order  to 
determine  the  effective  date  of  section 
302(b)(6)(D)(iii)  it  is  necessary  to  turn  to 
section  310  of  Public  Law  102-232  which 
provides,  in  pertinent  part,  that 
“(ejxcept  as  otherwise  specifically 
provided,  the  amendments  made  by 
(and  provisions  of) —  (1 )  sections  302 
through  308  shall  take  effect  as  if 
included  in  the  enactment  of  the 
Immigration  Act  of  1990,  *  * 

In  light  of  this  language  and  in  the 
absence  of  a  speciHc  different  effective 
date  for  this  provision,  it  is  the 
Department's  opinion  that  section 
302(b)(6)(D)(iii)  has  a  retroactive 
effective  date  of  November  29, 1990,  the 
date  of  enactment  of  Public  Law  101- 
649,  the  Immigration  Act  of  1990.  This 
interpretation  has  an  effect  on  the 
regulations  in  that  there  is  no  basis  for 
distinguishing  between  the  rule 
applicable  to  Hscal  year  1992  and  that 
applicable  to  fiscal  years  1993  and  1994. 
Accordingly,  the  Department  proposes 
to  implement  this  provision  by  adding  to 
§  43.12  (Definitions)  a  new  paragraph  (d) 
to  deHne  the  word  “Ireland”  for 


purposes  of  this  program.  The  proposed 
deHnition  would  include  both  Ireland 
(Eire)  and  that  portion  of  the  United 
Kingdom  known  as  Northern  Ireland. 

This  deHnition  would  be  controlling  in 
the  implementation  of  the  AA-1 
program  and  would  thereby  give 
appropriate  effect  to  the  amendment  in 
question. 

In  addition,  the  fact  that  this 
amendment  is  retroactive  in  character 
required  certain  operational  steps  with 
respect  to  the  AA-1  program  for  Hscal 
year  1992.  By  the  time  this  amendment 
was  enacted  the  application  period  for 
Hscal  year  1992  had  already  ended,  the 
chronological  registration  process  had 
already  been  completed  and  notiHcation 
of  those  registered  was  well  under  way. 
The  Department  considered  how  to  give 
effect  to  this  amendment  in  light  of 
those  facts. 

RegMratioa  Process 

The  registration  process  had  two 
phases,  which  may  be  described  as  the 
general  registration  (Phase  I)  and  the 
specialized  registration  (Phase  II). 

Phase  / 

During  Phase  L  all  envelopes 
encountered  were  opened  and.  if  they 
met  the  gmieral  requirements,  were 
processed.  Computer  records  were 
created  on  each  alien,  with  provision 
made  for  preventing  duplicate 
registrations  of  the  same  applicant.  In 
Phase  I  all  applicants  diargeable  to  one 
of  the  34  qualifying  countries  were 
registered,  without  regard  to  the  speciHc 
country  of  chargeability.  Miase  I 
continued  until  36.000  aliens  chargeable 
to  countries  other  than  Ireland  had  been 
registered. 

At  that  point  5606  aliens  chargeable 
to  Ireland  had  also  been  registered. 
Within  the  30,000  aliens  chargeable  to 
countries  other  than  Ireland  were  3054 
chargeable  to  the  United  Kingdom.  Some 
165,000  pieces  of  mail  had  been  opened 
by  then.  At  that  point.  Phase  1 
terminated  since  30,000  registrants  Horn 
countries  other  than  Ireland  had  been 
determined  to  be  a  number  sufficient  to 
permit  issuance  of  the  24,000  visas 
potentially  available  to  competitors 
chargeable  to  countries  other  than 
Ireland. 

Phase  // 

Phase  IL  the  specialized  registratioiu 
was  only  necessary  because  aliens 
chargeable  to  Ireland  had  not  readied 
their  benchmark  Hgure  of  20,000  by  the 
time  aliens  chargeable  to  countries  other 
than  Ireland  had  reached  their 
benchmark  Hgure  of  30,000.  It  was 
necessary  to  open  and  review  an 
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additional  225,000  pieces  of  mail  to 
obtain  the  additional  registrants 
necessary  to  bring  the  total  of 
registrants  chargeable  to  Ireland  to  the 
20,000  benchmark  figure. 

The  Department  determined  that  two 
steps  would  bring  the  existing 
registration  list  into  conformity  with  a 
retroactive  application  of  the 
amendment  including  Northern  Ireland 
as  part  of  Ireland  (Eire)  for  purposes  of 
foreign  state  chargeability  under  the 
AA-1  program.  The  first  step  was  to 
instruct  all  posts  to  which  AA-1 
registrations  of  aliens  chargeable  to  the 
United  Kingdom  had  been  sent  to 
review  each  such  registration,  identify 
aliens  bom  in  Northern  Ireland,  as 
opposed  to  England,  Scotland  or  Wales, 
change  the  chargeability  to  Ireland  and 
report  such  cases  by  name  so  that 
appropriate  changes  could  be  made  in 
the  computer  data  entries. 

The  second  step  was  to  re-screen  the 
approximately  225,000  envelopes  opened 
during  Phase  II  to  identify  those 
applicants  bom  in  Northern  Ireland  who 
were  not  registered  because  at  the  time 
they  were  processed  Northern  Ireland 
was  treated  as  part  of  the  United 
Kingdom  for  chargeability  purposes. 
Those  so  identified  were  added  to  the 
list  in  chronological  order  of  registration 
and  notiHed  according  to  standard 
procedures. 

The  re-screening  of  the  Phase  II  mail 
and  notification  of  the  additional 
applicants  registered  under  it  was 
completed  on  January  14, 1992.  An 
additional  1,504  aliens  were  registered 
and  notified  under  that  process.  The 
Department  believes  that  the  two  steps 
described  above  give  fair  effect  to  the 
amendment  and  to  its  retroactive 
applicability,  given  the  state  of  affairs 
existing  at  the  time  of  the  amendment's 
enactment. 

INA  212(e)  Inapplicable  to  AA-1 
Immigrants 

Section  302(b)(6)(E)  of  Public  Law 
102-232  added  to  section  132(e)  the 
following  sentence — "[i]n  addition,  the 
provisions  of  section  212(e)  of  such  Act 
[the  Immigration  and  Nationality  Act,  as 
amended]  shall  not  apply  so  as  to 
prevent  an  individual's  application  for  a 
visa  or  admission  under  this  section.” 
The  purpose  of  this  sentence  is  to 
eliminate  the  possibility  that  an 
applicant  for  an  AA-1  visa  may  have  his 
or  her  visa  application  denied  because 
he  or  she  is  a  current  or  former 
nonimmigrant  exchange  visitor  to  whom 
the  two-year  foreign  residence 
requirement  provided  for  in  section 
212(e)  applies. 

llie  Department  proposes  to 
implement  that  intent  by  amending 


§  43.17  to  provide  that  section  212(e) 
shall  not  apply  in  determining  the 
eligibility  of  an  alien  to  receive  an  AA-1 
immigrant  visa. 

Increase  in  Fiscal  Year  Limitations 
Because  of  Shortfall  in  Preceding  Fiscal 
Year 

Sections  302(b)(6)(B)  and  (D)  (iii) 
make  amendments  to  section  132(a)  and 
(c)  to  allow  any  shortfall  in  usage  of  the 
40,000  limit  for  either  fiscal  year  1992  or 
1993  to  be  added  to  the  limit  for  the  next 
following  fiscal  year  and  to  allow  any 
shortfall  in  usage  by  natives  of  Ireland 
in  fiscal  year  1992  or  1993  to  be  added  to 
the  statutory  minimum  of  40%  for 
natives  of  Ireland  for  the  next  following 
fiscal  year. 

This  amendment  was  to  ensure  that 
administrative  delays  in  the  processing 
of  applicants  would  not  result  in  the  loss 
of  visa  numbers  authorized  under  the 
AA-1  program.  The  Department  is 
confident  that  this  situation  will  not 
happen  because  it  has  received 
additional  resources  to  deal  with  the 
increased  caseload  and  taken 
administrative  steps  to  ease  the  burden 
of  that  workload. 

If  there  should  be  a  shortfall  during 
Fiscal  Year  1992,  either  in  usage  of  the 
full  40,000  or  in  the  usage  of  the  40 
percent  by  natives  of  Ireland,  it  will  be 
for  other  reasons.  In  the  AA-1  Program, 
the  Department  established  an  initial 
registration  and  notiHcation  procedure 
for  roughly  50,000  potential  applicants. 

The  decision  to  register  and  notify 
roughly  50,000  applicants  when  only 
40,000  visa  numbers  were  authorized 
was  based  upon  the  Department’s 
estimate  that  up  to  20  percent  of  the 
applicants  notihed  would  either  fail  to 
pursue  their  applications  after  receiving 
notiHcation  or  fail  to  qualify  for 
issuance  of  a  visa  even  though  they  did 
pursue  their  applications.  The 
Department  has  long  used  this  technique 
in  the  administration  of  the  numerical 
limitations  on  immigration  generally. 
Over  the  years,  it  has  been  possible  to 
observe  the  rate  at  which  applicants 
invited  to  pursue  their  applications  fail 
to  do  so— the  “fallout”  rate,  as  it  is 
informally  referred  to  within  the  Visa 
Office  and  the  consular  service. 

The  Department  understands  that  it’s 
estimated  “fallout”  rate  may  not  be 
exactly  met.  If  it  should  be  higher  than 
20  percent,  the  Department  may  not 
actually  have  enough  qualified 
applicants  to  use  the  entire  40,000 
limitation.  If  the  “fallout”  rate  among 
natives  of  Ireland  should  be  higher  than 
20  percent,  if  may  not  be  possible  to 
meet  the  40  percent  minimum.  In  that 
case,  the  provision  for  adding  shortfall 


in  one  year  to  the  totals  for  the  next 
year  would  operate. 

The  Department  interprets  sections 
302(b)(6)(B)  and  (D)  (iii),  taken  together, 
to  produce  the  following  possible 
outcomes — 

(1)  If  usage  of  visa  numbers  overall 
during  fiscal  year  1992  falls  short  by 
1,000,  but  usage  by  natives  of  Ireland 
reaches  the  16,000  floor,  then  during 
fiscal  year  1993  the  overall  total  would 
be  41,000.  Of  that  41,000  total,  the  floor 
figure  for  natives  of  Ireland  would  be 
16,400  rather  than  16,000  since  the  floor 
for  natives  of  Ireland  is  expressed  in  the 
statute  as  a  percentage  (40  percent)  of 
the  total  limitation  for  the  year,  not  as  a 
fixed  number. 

(2)  If  usage  overall  reaches  40,000 
during  fiscal  year  1992,  but  usage  by 
natives  of  Ireland  falls  short  by  1,000, 
then  the  overall  limit  for  Bscal  year  1993 
would  remain  at  40,000  but  the  floor  for 
natives  of  Ireland  would  be  17,000  rather 
than  16,000 — 40  percent  of  40,000,  or 
16,000,  plus  the  1,000  by  which  usage  by 
natives  of  Ireland  in  fiscal  year  1992  fell 
short  of  the  floor  figure. 

(3)  If  during  fiscal  year  1992  usage 
overall  falls  short  by  1,000  and  usage  by 
natives  of  Ireland  falls  short  by  500,  then 
in  fiscal  year  1993  the  overall  limit  will 
be  41,000  rather  than  40,000  and  the  floor 
figure  for  natives  of  Ireland  will  become 
16,900.  The  total  for  natives  of  Ireland 
would  become  16,900  by  taking  40 
percent  of  41,000 — or  16,400 — and 
adding  to  it  the  500  by  which  usage  by 
natives  of  Ireland  fell  short  in  fiscal  year 
1992. 

The  Department  proposes 
amendments  to  §  43.14  and  §  43.16  to 
reflect  this  interpretation  of  the  two 
amendments. 

Limitation  to  One  Application  per  Alien 
and  Selection  at  Random 

The  most  important  changes  in  the 
AA-1  program  were  the  two  contained 
in  sections  302(b)(6)(D)(i)  and  (ii).  These 
two  amendments  eliminate  the 
possibility  of  multiple  applications  by  an 
individual  alien  and  provide  for 
selection  at  random  of  the  alien 
applicants  to  be  registered,  instead  of  in 
chronological  order. 

Section  302(b)(6)(D)(i) 

Specifically,  section  302(b)(6)(D)(i) 
deletes  the  original  language  in  section 
132(c)  requiring  selection  in 
chronological  order  and  inserts  “strictly 
in  a  random  order  among  those  who 
qualify  during  the  application  period  for 
each  fiscal  year  established  by  the 
Secretary  of  State.”  This  amendment  is 
expressly  limited  to  fiscal  years  1993 
and  1994  and,  thus,  does  not  affect  the 
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validity  of  the  mail-in  period  held  for 
fiscal  year  1992. 

Section  302(b)(6)(D)(ii) 

Section  302(b)(6)(D](ii)  adds  to  section 
132(c)  “and  except  that  if  more  than  one 
application  is  submitted  for  any  fiscal 
year  (beginning  with  fiscal  year  1993) 
with  respect  to  any  alien  all  such 
applications  submitted  with  respect  to 
the  alien  and  Hscal  year  shall  be 
voided.” 

Those  who  followed  the  Department’s 
rulemaking  process  which  established 
subpart  B  of  part  43  to  implement 
section  132,  as  originally  enacted,  will 
recall  that  these  two  issues  were 
discussed  at  length.  In  the  proposed  rule 
the  Department  proposed  an  application 
system  substantively  identical  with  that 
established  under  the  NP-5  program  in 
1987. 

A  majority  of  the  comments  received 
in  response  to  the  proposed  rule 
addressed  either  one  or  both  of  these 
issues — multiple  applications  and 
chronological  selection.  All  commenters 
opposed  these  proposals  as  being 
wasteful,  burdensome,  or  unfair.  The 
Department  sympathized  with  the 
commenters'  objections  and  expressed 
concern  over  the  fact  that  it  was 
powerless  to  change  the  system  in  light 
of  both  the  express  language  of  section 
132  and  the  history  of  its  predecessors — 
the  NP-5  program  in  1987  and  the  OP-1 
program  in  1989. 

The  two  amendments  under 
discussion  here  are  formulated  in  terms 
substantively  identical  with  the  wording 
of  section  3  of  Public  Law  100-658, 
Immigration  Amendments  of  1988,  which 
established  the  OP-1  immigrant  visa 
lottery.  Thus,  the  Congress  has 
specifically  abolished  chronological 
selection  and  substituted  selection  in  a 
random  order  and  has  imposed  an 
explicit  limit  of  one  application  per  alien 
with  a  penalty  for  the  submission  of 
more  than  one. 

The  Department  interprets  this  action 
to  call  for  establishment  of  a  processing 
system  which  is  similar  to  that 
established  to  implement  the  OP-1 
program  and  is  proposing  a  series  of 
amendments  to  subpart  B  to  produce 
that  result. 

Specifically,  the  amendments  in 
question  are — 

(1)  A  new  §  43.13(a)(5).  which  would 
impose  the  limit  of  one  application  per 
alien  for  fiscal  year  1993  and  1994; 

(2)  A  new  §  43.13(c)(2)(A),  setting 
minimum  and  maximum  sizes  for 
envelopes  used  to  mail  applications, 
requiring  name  and  address  of  the 
applicant  on  the  mailing  envelope  and 
requiring  that  all  information  on  the 
envelope  be  typed; 


(3)  New  §§  43.14(b)  and  43.14(c)(2). 
and  amendments  to  §§  43.14(d)  and 
43.15(b),  which  would  establish  the 
procedure  for  selecting  registrants  at 
random  and  the  basis  for  their  further 
processing  after  selction. 

Registration  and  Application  Procedures 
Under  Proposed  Regulations 

The  Department  now  wishes  to 
explain  in  detail  the  procedure  which 
would  be  followed  under  these  proposed 
amendments.  Readers  who  are 
sufficiently  interested  may  w'ish  to  * 
consult  the  SUPPLEMENTARY 
INFORMATION  portion  of  the  final  rule 
establishing  22  CFR  part  44  to 
implement  the  OP-1  Program,  at  54  FR 
7166,  February  16, 1989.  Perusal  of  tha 
document  will  indicate  that  the  system 
the  Department  is  proposing  here  is 
virtually  identical  with  that  established 
at  that  time  for  the  OP-1  Program. 

As  in  1989,  the  United  States  Postal 
Service  (USPS)  has  agreed  to  cooperate 
in  the  implementation  of  this  program. 
The  Department  envisions  that  USPS 
will  print  a  sequential  number  on  each 
qualifying  envelope  and  deliver  the 
envelopes  to  the  Department  in 
containers  in  which  the  envelopes  will 
be  arranged  in  sequential  order.  This 
will  greatly  facilitate  finding  those 
envelopes  bearing  the  numbers  selected 
at  random  following  the  end  of  the 
application  period. 

USPS  has  speciHed  that,  in  order  for  it 
to  provide  this  service,  mailing 
envelopes  must  be  no  larger  than 
inches  by  4  ¥2  inches  (approximately  24 
cm  by  11cm)  and  no  smaller  than  6 
inches  by  3^2  inches  (approximately  15 
cm  by  9  cm).  USPS  has  also  specified 
that  the  mailing  address  must  be  typed 
on  the  envelope  rather  than  written  or 
printed  by  hand.  The  Department 
proposes  to  incorporate  both 
requirements  into  the  regulations.  In 
addition,  for  simplicity,  the  Department 
is  also  proposing  that  the  other 
information  in  the  upper  left-hand 
comer  of  the  envelope — the  name  of  the 
country  of  which  the  applicant  is  a 
native  and  the  name  and  current  mailing 
address  of  the  applicant — be  typed 
rather  than  written  or  printed  by  hand. 

Once  the  application  period  ends  and 
the  number  of  qualiHed  envelopes  is 
known,  the  Department  would  then 
activate  a  computer  software  program 
designed  for  this  purpsoe — a  program 
very  similar  to  the  program  developed 
for  use  in  the  OP-1  program  in  1989. 

This  program  would  rank  order  at 
random  all  the  numbers  assigned  to 
qualifying  envelopes.  The  order  in  which 
the  numbers  were  generated  would 
determine  the  order  in  which  registrants 
were  processed. 


As  an  example,  if  the  first  number 
generated  by  the  computer  program 
were  2,336,411,  the  envelope  bearing 
that  printed  number  would  be  the  first 
opened.  The  applicant  who  submitted 
that  envelope  would  be  assigned  Rank 
Order  Number  1.  If  the  second  number 
generated  at  random  were  24,970,  the 
envelope  bearing  that  number  would  be 
the  second  opened  and  the  applicant 
who  submitted  that  application  would 
be  assigned  Rank  Order  Number  2.  This 
process  would  be  repeated  until  enough 
aliens  had  been  registered  to  ensure,  as 
certainly  as  possible,  that  all  visas 
authorized  for  the  fiscal  year  would  be 
used  and  that  the  minimum  quota  for 
natives  of  Ireland  would  be  met. 

There  were  questions  in  1989  about 
the  necessity  for  such  highly  structured 
procedures,  including  the  assignment  of 
Rank  Order  Numbers.  The  Department 
believes  that  the  assignment  of  Rank 
Order  Numbers,  as  described  above,  is 
important  since  it  makes  possible  the 
further  processing  of  those  selected  in 
an  orderly  manner. 

While  the  initial  selection  process 
must  by  law  be  a  random  one,  it  is 
operationally  untenable  to  permit  the 
further  processing  of  those  selected  to 
proceed  in  a  random  manner.  Those 
lucky  enough  to  have  their  sequential 
numbers  generated  first  by  the  computer 
program  should  be  given  the  first 
opportunity  to  pursue  their  applications. 
As  the  processing  of  applicants  reaches 
the  stage  where  applicants  are  ready  for 
final  action,  the  monthly  allocations  of 
visa  numbers  to  allow  final  action 
cannot  reasonably  be  made  randomly. 
The  use  of  Rank  Order  Numbers  will 
ensure  that,  if  for  any  month  there  are 
more  applicants  ready  for  hnal  action 
than  the  amount  of  visa  numbers 
available  for  allocation  during  that 
month,  the  allocations  will  be  made  in 
the  order  of  the  original  random 
selection. 

Finally,  using  the  Rank  Order  Number 
system  would  make  it  possible  for  an 
alien  selected  for  this  program  to  adjust 
status  in  the  United  States,  if  otherwise 
eligible  to  do  so.  One  of  the  statutory 
requirements  for  eligibility  to  adjust 
status  under  section  245  of  the  Act  is 
that  an  immigrant  visa  must  be 
immediately  available  for  the  applicant. 
Without  some  system  such  as  the  Rank 
Order  Number  system  proposed  here, 
the  Immigration  and  Naturalization 
Service  would  have  no  basis  for 
knowing  whether  an  immigrant  visa  was 
immediately  available  to  the  applicant 
and  would,  thus,  have  to  deny  the 
application  for  adjustment  for  that 
reason. 
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The  Department  proposes  that,  once 
the  selection  and  registration  process 
has  been  completed,  the  Department 
notify  those  selected,  as  was  done  in 
connection  with  the  fiscal  year  1992 
application  period  last  October  and 
November,  and  transmit  the  necessary 
information  to  the  consular  office  at 
which  the  application  will  be  processed. 
Thereafter,  the  procedure  would  be  the 
same  as  that  being  followed  for  those 
selected  in  the  Hscal  year  1992 
application  period. 

Fees 

The  Technical  Corrections  Bill  did  not 
amend  the  provision  relating  to  fees  and 
the  Department  is  not  proposing  any 
change  in  the  procedure  for  remitting 
fees.  In  addition,  the  Department  is 
proposing,  at  this  time,  to  leave  the 
amount  of  the  fee  unchanged  at  $25  per 
case  (individual  applicant  or  family 
unit).  The  Department  wishes  to  alert 
the  public,  however,  that,  as  the 
operational  planning  for  the  next 
application  period  progresses  and  the 
costs  of  implementing  the  revised 
system  are  calculated,  it  may  be 
possible  to  reduce  the  level  of  the  fee,  or 
necessary  to  increase  it. 

Proposed  Rule 

This  proposed  rule  would  amend  Part 
43  to  Title  22,  Code  of  Federal 
Regulations  to  reflect  changes  made  to 
the  Immigration  and  Nationality  Act,  as 
amended  by  Public  Law  101-649, 
Immigration  Act  of  1990,  and  Public  Law 
102-232,  Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments.  Except  for  §  43.16.  all 
other  sections  to  22  CFR  part  43 
(§§  43.12,  43.13,  43.14,  43.15,  and  43.17) 
would  be  affected  by  the  legislative 
changes  discussed  in  the  preamble. 

This  rule  is  not  considered  to  be  a 
major  rule  for  purposes  of  E.0. 12291, 
nor  is  it  expected  to  have  a  signiflcant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  The  information 
collection  contained  in  this  rule  has 
been  submitted  to  the  Office  of 
Management  and  Budget  in  compliance 
with  provisions  of  the  Paperwork 
Reduction  Act  of  1980. 

List  of  Subjects  in  22  CFR  Part  43 

Immigrants.  Numerical  limitations. 
Registration,  Visas. 

In  view  of  the  foregoing,  title  22,  part 
43,  subpart  B  of  the  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  follows. 


PART  43— (AMENDED] 

1.  The  authority  citation  for  part  43  is 
revised  to  read  as  follows: 

Authority:  8  U.S.C.  1104:  8  U.S.C.  1101  note: 

8  U.S.C.  1153;  8  U.S.C.  1101(aK27):  Sec.  105 
Stat.  1742:  8  U.S.C.  1101. 

2.  Section  43.12  is  amended  by  adding 
new  paragraph  (d)  to  read  as  follows: 

§  43.12  Definitions. 

*  «  *  «  « 

(d)  The  word  Ireland,  when  used  to 
refer  to  the  adversely  affected  foreign 
state  bearing  the  name,  shall  mean  both 
Ireland  (Eire)  and  the  districts 
comprising  that  portion  of  the  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland  known  as  Northern  Ireland; 
namely,  Antrim,  Ards,  Armagh, 
Ballymena,  Ballymoney,  Banbridge, 
Belfast.  Carrickfergus,  Castlereagh, 
Coleraine,  Cookstown,  Craigavon, 

Down,  Dunganon,  Fermanagh,  Lame, 
Limavady,  Lisburn,  Londonderry, 
Magherafelt,  Moyle.  Newry  and  Moume, 
Newtownabbey,  North  Down.  Omagh, 
and  Strabane. 

3.  Section  43.13  is  revised  to  read  as 
follows: 

§  43.13  Registration. 

(a)  Limitations  on  registration. — (1) 
Eligibility  to  register  for  Fiscal  Year 
1992.  An  alien  shall  not  be  eligible  to 
register  for  consideration  during  Fiscal 
Year  1992  under  this  section  unless  he  or 
she  is  a  native  of  an  adversely  affected 
foreign  state  (as  deflned  in  §  43.12  of 
this  subpart)  other  than  Canada. 

(2)  Eligibility  to  register  for  Fiscal 
Year  1993  or  1994.  An  alien  shall  not  be 
eligible  to  register  for  consideration 
during  Fiscal  Years  1993  and  1994  under 
this  section  unless  he  or  she  is  a  native 
of  an  adversely  affected  foreign  state  (as 
defined  in  §  43.12  of  this  subpart). 

3.  Separate  application  for  each  fiscal 
year.  Applications  for  registration  shall 
be  made  separately  for  each  of  Fiscal 
Years  1992, 1993,  and  1994,  during 
application  periods  established  by  the 
Department  for  such  purpose.  An 
application  for  registration  submitted 
during  the  application  period  for  a  Fiscal 
year  shall  not  be  retained  for 
consideration  with  respect  to  any  fiscal 
year  other  than  the  one  for  which  it  was 
submitted. 

(4)  Dates  of  application  periods.  The 
dates  of  each  application  period  held 
pursuant  to  this  section  shall  be 
announced  by  the  Department  by  Public 
Notice  in  the  Federal  Register  and 
through  such  other  means  as  will  ensure 
wide  dissemination  of  the  information, 
both  within  the  United  States  and 
elsewhere.  Applications  for  registration 
will  be  accepted  only  between  12:01  a.m. 


on  the  first  day  of  the  application  period 
and  Midnight  of  the  last  day  of  the 
application  period.  Applications 
received  at  any  other  time  will  not  be 
considered. 

(5)  Single  application  for  Fiscal  Year 
1993  or  1994.  During  the  application 
periods  for  Fiscal  Years  1993  and  1994 
only  one  application  may  be  submitted 
by,  or  in  behalf  of,  any  alien.  If  more 
than  one  application  is  submitted  by,  or 
in  behalf  of,  any  alien  during  either  such 
application  period,  all  applications 
submitted  by.  or  in  behalf  of,  that  alien 
during  such  application  period  shall  be 
void  and  the  alien  shall  not  be 
considered  for  the  issuance  of  an 
immigrant  visa  under  this  subpart  during 
the  fiscal  year  for  which  the  application 
period  was  held. 

(b)  Place  of  registration.  An  alien 
eligible  to  register  pursuant  to  paragraph 
(a)  of  this  section  who  desires  to  register 
as  an  applicant  for  a  visa  under  section 
132  of  I^blic  Law  101-649  shall  apply  for 
registration  by  mail.  The  address  to 
which  such  applications  shall  be 
submitted  shall  be  included  in  the 
announcement  of  the  application  period 
provided  for  in  paragraph  (a)(4)  of  this 
section.  Hand-delivered  applications, 
telegrams,  or  envelopes  sent  by  any 
means  requiring  any  form  of 
acknowledgement  of  receipt  by  the 
recipient  will  not  be  accepted.  Only  one 
application  may  be  submitted  in  each 
envelope  and,  if  an  envelope  contains 
two  or  more  applications,  only  the  first 
application  removed  from  the  envelope 
will  be  accepted  and  processed. 

(c)  Application. — (1)  Form  of 
application.  An  application  for 
registration  under  this  section  shall 
consist  of  a  sheet  of  paper  on  which 
shall  be  typed  or  legibly  printed  in  the 
Roman  alphabet  the  applicant's  name, 
date  of  birth,  place  of  birth  (including 
city  and  county,  province  or  other 
political  subdivision,  and  country), 
name(s),  date(s)  and  place(s)  of  birth  of 
spouse  and  child(ren),  if  any,  current 
mailing  address,  and  location  of 
consular  office  nearest  to  current 
residence  or,  if  in  the  United  States, 
nearest  to  last  foreign  residence  prior  to 
entry  into  the  United  States. 

(2)  Marking  and  size  of  mailing 
envelope. — (i)  Fiscal  Year  1992.  An  alien 
who  submits  an  application  for 
consideration  during  Fiscal  Year  1992  as 
provided  in  this  subpart  shall  type  or 
print  legible  in  the  Roman  alphabet  the 
name  of  the  adversely  affected  country 
of  which  he  or  she  is  a  native  on  the 
upper  lefthand  comer  of  the  front  of  the 
envelope  in  which  the  application  is 
.  mailed. 
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(ii)  Fiscal  Years  1993  and  1994.  An 
alien  who  submits  an  application  for 
consideration  in  either  Fiscal  Year  1993 
or  1994  shall  type  in  the  Roman  alphabet 
the  address  to  which  the  application  is 
mailed  and,  in  the  upper  left-hand 
comer  of  the  envelope,  the  name  of  the 
adversely  affected  foreign  state  of  which 
he  or  she  is  a  native,  his  or  her  name 
and  current  mailing  address.  Envelopes 
used  to  submit  applications  for 
consideration  during  either  Fiscal  Year 
1993  or  Fiscal  Year  1994  shall  be  not 
larger  than  9%  by  4  Vi  inches 
(approximately  24  cm  by  11  cm)  and  not 
smaller  than  6  by  3Vz  inches 
(approximately  15  cm  by  9  cm]  in  size. 

(d)  Derivative  registration.  An 
application  for  registration  submitted  in 
accordance  with  paragraphs  (a),  (b)  and 
(c)  of  this  section  shall  be  considered  to 
include  automatically  the  spouse  or 
child  of  the  applicant,  whether  or  not 
such  spouse  or  child  is  named  in  the 
application  if,  in  the  case  of  a  spouse, 
the  marriage  to  the  applicant  took  place 
prior  to  the  applicant’s  admission  for 
permanent  residence  or,  in  the  case  of  a 
child,  the  child  is  the  issue  of  a  marriage 
which  took  place  prior  to  the  applicant’s 
admission  to  the  United  States  for 
permanent  residence. 

4.  Section  43.14  is  revised  to  read  as 
follows: 

§  43.14  Order  of  consideration. 

(a)  Registration  for  consideration 
during  Fiscal  Year  1992.  Applicants 
shall  be  registered  for  further 
consideration  during  Fiscal  Year  1992 
under  this  subpart  in  the  chronological 
order  in  which  their  applications  are 
received  from  the  United  States  Postal 
Service  mail-handling  facility. 

Applicants  shall  be  registered  only  in  a 
number  sufficient  to  ensure  usage  of  all 
immigrant  visa  numbers  available 
during  Fiscal  Year  1992  and  to  ensure 
that  not  fewer  than  40  percent  of  such 
visa  numbers  are  made  available  to 
natives  of  Ireland. 

(b)  Registration  for  consideration 
during  either  Fiscal  Year  1993  or  Fiscal 
Year  1994.  All  envelopes  received  at  the 
mailing  address  specified  as  provided  in 
§  43.14(b]  of  this  subpart  during  the 
period  specified  as  provided  in 

§  43.13(a)(4]  of  this  subpart  and  meeting 
the  requirements  set  forth  in  §  43.13  of 
this  subpart  shall  be  assigned  a  number 
in  order  of  receipt.  Upon  completion  of 
the  numbering  of  all  envelopes,  all 
numbers  assigned  shall  be  rank-ordered 
at  random  by  a  computer  using  standard 
computer  software  for  this  purpose.  The 
Department  shall  then  select  in  the  rank 
order  determined  by  the  computer 
program  a  quantity  of  envelopes 
sufficient  to  ensure  usage  of  all 


immigrant  visas  authorized  under 
section  132  of  Public  Law  101-649  for  the 
fiscal  year  in  question  and  to  ensure 
that  not  fewer  than  40  percent  (plus  the 
amount,  if  any,  by  which  usage  of 
immigrant  visas  by  natives  of  Ireland  in 
the  preceding  fiscal  year  was  less  than 
40  percent  of  that  year’s  limitation)  of 
such  visa  numbers  are  made  available 
to  natives  of  Ireland.  The  envelopes 
shall  then  be  opened  and  the  applicant 
assigned  the  rank  order  number 
determined  by  the  computer  program. 

(c)  Priority  date. — (1)  Fiscal  Year 
1992.  An  alien’s  priority  date  for 
consideration  of  his  or  her  application 
under  this  subpart  during  Fiscal  year 
1992  shall  be  the  date,  hour,  minute,  and 
second  (within  the  application  period 
provided  for  in  §  43.13(a)(2)  of  this 
subpart)  of  the  receipt  and  processing  of 
the  application  by  the  Visa  Services  of 
the  Department  of  State. 

(2)  Fiscal  Year  1993  or  Fiscal  Year 
1994.  'The  rank  order  number  assigned  to 
an  applicant  as  provided  in  subsection 
(b)  of  this  section  shall  serve  as  the 
alien’s  “priority  date’’  for  further 
consideration  and  processing  diuing 
either  Fiscal  Year  1993  or  Fiscal  Year 
1994,  as  applicable. 

(d)  Waiting  lists.  The  Department 
shall  establish  two  waiting  lists  of 
applicants  whose  applications  have 
been  received  and  processed  for 
consideration  under  this  subpart.  With 
respect  to  Fiscal  Year  1992,  both  lists 
shall  be  maintained  in  the  chronological 
order  of  priority  dates  established  as 
provided  in  paragraph  (e)  of  this  section. 
With  respect  to  Fiscal  Year  1993  and 
Fiscal  Year  1994,  both  lists  shall  be 
maintained  according  to  the  rank  order 
number  assigned  as  provided  in 
subsection  (b)  of  this  section.  One  list 
shall  consist  of  applicants  who  are 
natives  of  Ireland.  The  other  list  shall 
consist  of  all  applicants  who  are  natives 
of  adversely  affected  foreign  states. 

(e)  Further  processing.  The 
Department  shall  inform  applicants 
registered  pursuant  to  paragraphs  (a)  or 
(b)  of  this  section  of  the  steps  necessary 
to  meet  the  requirements  of  INA  222(b) 
in  order  to  apply  formally  for  an 
immigrant  visa. 

5.  Section  43.15  is  revised  to  read  as 
follows: 

§  43.15  Control  of  numerical  limitation. 

(a)  Centralized  control.  Centralized 
control  of  the  numerical  limitation 
specified  in  section  132(a)  of  Public  Law 
101-649  is  established  in  the 
Department.  In  order  to  effect  this 
control,  the  Department  shall  limit  the 
number  of  immigrant  visas  and  the 
number  of  adjustments  of  status  that 


may  be  granted  to  aliens  applying  under 
section  132  of  Public  Law  101-649  to: 

(1)  In  Fiscal  Year  1992,  a  number  not 
to  exceed  40,000; 

(2)  in  Fiscal  Year  1993,  a  number  not 
to  exceed  40,000  plus  the  total,  if  any,  of 
immigrant  visas  authorized  for  Fiscal 
Year  1992  but  not  used  during  that  yean 

(3)  in  Fiscal  Year  1994,  a  number  not 
to  exceed  40,000  plus  the  total,  if  any,  of 
immigrant  visas  authorized  for  Fiscal 
Year  1993  but  not  used  diuing  that  yean 
and 

(4)  a  number  not  to  exceed,  in  any 
month  of  any  such  fiscal  year,  10 
percent  of  the  total  limitation  for  the 
fiscal  year  plus  any  baiaucs  remaining 
from  authorizations  for  preceding 
months  in  the  same  fiscal  year. 

(b)  Allocation  of  immigrant  visa 
numbers — (1)  General.  Within  the 
limitations  specified  in  paragraph  (a)  of 
this  section,  the  Department  shall 
allocate  immigrant  visa  numbers  for  use 
in  connection  with  the  issuance  of 
immigrant  visas  and  the  granting  of 
adjustment  of  status. 

(2)  Allocations  during  Fiscal  Year 
1992.  With  respect  to  Fiscal  Year  1992, 
such  allocation  shall  be  based  upon  the 
chronological  order  of  priority  dates  of 
applicants  as  established  pursuant  to 

§  §  43.13(a)  and  43.14(c)(l]  of  this 
subpart,  except  that  allocations  shall  be 
made  in  such  a  manner  as  to  ensure 
that,  to  the  extent  natives  of  Ireland 
have  become  documentarily  qualified, 
not  less  than  40  percent  of  the  visa 
numbers  allocated  during  any  fiscal  year 
are  allocated  to  natives  of  Ireland.  To 
the  extent  that  allocations  of  visa 
numbers  to  natives  of  Ireland  must  be 
made  separately  to  ensure  compliance 
with  the  requirement  that  at  least  40 
percent  of  the  total  be  allocated  to  such 
aliens,  such  allocations  shall  also  be 
made  to  such  aliens  in  the  chronological 
order  of  their  priority  dates. 

(3)  Allocations  during  Fiscal  Year 
1993  and  Fiscal  Year  1994.  With  respect 
to  Fiscal  Year  1993  and  Fiscal  Year  1994, 
such  allocations  shall  be  based  upon  the 
rank  order  number  of  applicants  as 
established  pursuant  to  §§  43.13(b)  and 
43.13(c)(2)  of  this  subpart,  except  that 
such  allocations  shall  be  made  in  such  a 
manner  as  to  ensure  that,  to  the  extent 
that  natives  of  Ireland  have  become 
documentarily  qualified,  not  less  than  40 
percent  (plus  the  amount,  if  any,  by 
which  usage  of  immigrant  visas  by 
natives  of  Ireland  in  the  preceding  fiscal 
year  was  less  than  40  percent  of  that 
year’s  total  limitation)  of  the  visa 
numbers  allocated  during  any  fiscal  year 
are  allocated  to  natives  of  Ireland.  To 
the  extent  that  allocations  of  visa 
numbers  to  natives  of  Ireland  must  be 
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made  separately  to  ensure  compliance 
with  this  requirement,  such  allocations 
shall  also  be  made  to  such  aliens  in  the 
sequential  order  of  their  rank  order 
numbers. 

6.  Section  43.17  is  revised  to  read  as 
follows: 

§  43.17  EiigibHIty  to  receive  a  visa. 

The  eligibility  of  an  applicant  for  a 
visa  under  section  132  of  Public  Law 
101-649  shall  be  determined  as  provided 
in  the  Immigration  and  Nationality  Act, 
as  amended,  and  Parts  40  and  42  of 
Subchapter  E^Visas  except  that  — 

(a)  Such  an  applicant  shall  be  deemed 
to  be  ineligible  to  receive  a  visa  under 
iNA  212(a)t4)  of  the  Immigration  and 
Nationality  Act,  as  amended,  if  he  or 
she  does  not  present  to  the  consular 
officer  a  firm  commitment  for 
employment  in  the  United  States  for  a 
period  of  at  least  one  year,  as  defined  in 
section  43.12(b):  and 

(b)  Section  212(e]  of  the  Immigration 
and  Nationality  Act,  as  amended,  shall 
not  apply  to  such  an  applicant. 

Dated:  April  17, 1992. 

(ohn  H.  Adams, 

Acting  Assistant  Secretary  for  Consuiar 
Affairs. 
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RIN  1545-AP35 

Treaty-Based  Return  Positions 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  Hiis  document  contains 
proposed  Income  Tax  Regulations 
relating  to  sections  6114  and  7701(b)  of 
the  Internal  Revenue  Code  of  1986  (the 
Code).  The  proposed  regulations  under 
section  6114  provide  that  reporting  is 
specifically  required  if  the  residency  of 
an  individual  is  determined  under  a 
treaty  and  apart  from  the  Code.  This 
action  is  necessary  to  implement  section 
6114  of  the  Internal  Revenue  Code  of 
1986  in  cases  in  which  a  resident  alien, 
who  claims  treaty  benefits  as  a  resident 
of  the  other  treaty  partner's  country 
(“dual  status  alien”),  fails  to  file  a 
statement  as  required  by  the  regulations 
under  section  7701(b).  The  proposed 
regulations  under  section  7701(b) 
provide  that  for  purposes  of  determining 


the  U.S.  income  tax  liability  of  a  dual 
status  alien  who  is  a  shareholder  of  an  S 
corporation,  the  trade  or  business  or 
permanent  establishment  of  the  S 
corporation  shall  be  passed  through  to 
the  dual  status  alien  pursuant  to  section 
1366(b). 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
June  26, 1992. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  Attn:  CC:CORP:T:R, 
(INTL-121-90),  room  5228,  Washington, 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Juster  of  the  Office  of 
Associate  Chief  Counsel  (International), 
within  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  Attention:  CC:CORP:T:R 
(INTD-121-90)  (202-566-3452,  not  a  toll- 
free  call). 

SUPPLEMENTARY  INFORMATION: 
Paperw^ork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collections  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attention: 
IRS  Reports  Clearance  Officer  T:FP, 
Washington,  DC  20224. 

The  collections  of  information  in  these 
regulations  are  in  §§  301.6114-1  (b)  (8) 
and  301.7701(b)-7  (a)  (4)  (iv)  (C).  The 
information  required  by  §  301.6114-1  (b) 
(8)  will  be  used  by  the  Internal  Revenue 
Service  to  identify  taxpayers  taking  a 
treaty-based  return  position  and  the 
specific  income  for  which  such  treaty- 
position  is  taken.  The  information 
required  by  §  301.7701(b)-7  (a)  (4)  (iv) 

(C)  will  be  used  by  the  Internal  Revenue 
Service  to  identify  dual  resident  S 
corporation  shareholders  taking  treaty- 
based  return  positions  in  order  to  ensure 
that  at  least  one  level  of  U.S.  tax  is  paid 
on  an  S  corporation's  earnings. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 


time,  depending  on  their  particular 
circumstances. 

Section  301.6114-l(b)f8)  Reporting 
Requirement 

Estimated  total  annual  reporting 
burden:  1,000  hours. 

The  estimated  annual  burden  per 
respondent  varies  from  Vz  hour  to  3 
hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  1  hour. 

Estimated  number  of  respondents: 

1,000. 

Estimated  frequency  of  responses: 
Annually. 

Section  301. 7701(b}-7(a)(4)(iv)(C) 
Reporting  Requirement 

Estimated  total  annual  reporting 
burden:  15  hours. 

The  estimated  annual  burden  per 
respondent  varies  from  hour  to  1 
hour,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  %  hour. 

Estimated  number  of  respondents:  20. 

Estimated  frequency  of  responses: 
Annually. 

Background 

This  document  contains  proposed 
amendments  to  the  final  Income  Tax 
Regulations  (26  CFR  §  301.6114-1), 
published  in  the  Federal  Register  on 
March  14, 1990  (55  FR  9438)  and  on  July 
12, 1990  (55  FR  28608).  The  proposed 
amendments  relate  to  paragraphs  (b) 
and  (c)  of  §  301.6114-1.  The  regulations 
under  section  6114  are  proposed  to  be 
effective  after  [insert  the  date  that  is  60 
days  after  the  date  these  regulations  are 
published  in  the  Federal  Register  as 
final  regulations).  Also  contained  in  this 
document  are  proposed  amendments  to 
the  final  Income  Tax  Regulations  (26 
CFR  301.7701(b)-7),  published  elsewhere 
in  this  issue  of  the  Federal  Register.  The 
proposed  amendments  which  relate  to 
paragraphs  (a)(4)  and  (c)(3)  of 
§  301.7701(b)-7  are  proposed  to  be 
effective  for  S  corporation  taxable  years 
beginning  on  or  after  July  27, 1992.  The 
proposed  amendments  to  paragraph 

(c)(2)  of  §  301.7701(b)-7  are  proposed  to 
be  effective  after  [insert  the  date  that  is 
60  days  after  the  date  these  regulations 
are  published  in  the  Federal  Register  as 
final  regulations). 

Elxplanation  of  Provisions 

Section  6114  requires  each  taxpayer 
who,  with  respect  to  any  tax  imposed  by 
the  Code,  takes  a  position  that  a  treaty 
of  the  United  States  overrules,  or 
modifies,  an  internal  revenue  law  of  the 
United  States  to  disclose  that  position 
on  a  return  of  tax  for  that  tax  or  in  such 
other  form  as  the  Secretary  may 
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prescribe.  Section  6712  provides 
penalties  for  the  failure  to  comply  with 
the  disclosure  requirensent  (d  section 
6114. 

Currently,  para^aph  (c)(2)  of 
§  301.6114-1  provides  that  if  the 
residency  of  an  individual  is  determined 
under  a  treaty  and  apart  from  the  Code, 
then  the  section  6114  treaty-based  return 
reporting  requirement  is  waived.  The 
waiver  was  originally  provicted  because 
it  was  contemplated,  at  the  time  of  the 
promulgation  of  regulations  under 
section  6114,  that  the  regulaticHis  under 
section  7701(b),  being  drafted  at  that 
time,  would  include  a  repcHrting 
requirement  and  penalty  inovision.  In 
the  process  of  completing  the 
regulations  under  section  7701(b),  the 
Service  concluded  that  the  rules  of 
section  6114  should  apply  to  individuals 
determining  their  residence  under  a 
treaty. 

This  document  contains  prqixMed 
regulations  which  add  new  paragrafdi 
(b)(8)  and  amend  paragraph  (c)  of 
§  301.6114-1.  New  paragraph  (b)(8)  of 
§  301.6114-1  is  proposed  to  pi^de  that, 
for  returns  relating  to  taxable  years  for 
which  the  due  date  for  Sling  returns 
(without  extensions)  is  after  [the  date 
that  is  60  days  after  the  date  these 
regulations  are  published  in  the  Federal 
Register  as  final  regulations],  reporting 
is  required  under  section  8114  if  the 
residency  of  an  individual  is  determined 
under  a  treaty  and  apart  from  the  Code. 
Proposed  paragraph  (b)(8)  also  provides 
that  the  taxpayer  shall  ^sclose  the 
treaty-based  return  position  on  a 
statement  (in  the  form  required  by 
§  301.7701(b)-7(c))  attached  to  his  or  her 
return.  ThU  proposed  diange  will  not 
result  in  duplicative  reporting  under 
section  6114  because  a  statement  in  the 
form  required  in  §  301.7701(b)-7(c)  will 
be  considered  disclosure  for  purposes  of 
section  6114  and  the  regulations 
thereunder.  The  propos^  amendment  to 
paragraph  (c)(2)  of  S  301.6114-1  provides 
that,  for  returns  relating  to  earlier 
taxable  years  not  subject  to  this  dbange, 
reporting  is  waived  under  section  6114  if 
the  residency  of  an  individual  is 
determined  under  a  treaty  and  apart 
from  the  Code.  In  addition,  a  proposed 
amendment  to  the  end  flush  lan^iage  of 
paragraph  (c)  provides  that  the  reporting 
requirements  under  new  paragraph 
(b)(8)  of  9  301.6114-1,  are  waived  if 
payments  or  income  items  received  by 
the  individual  during  the  course  of  the 
taxable  year  do  not  exceed  $160,000  in 
the  aggregate. 

This  document  also  contains  proposed 
revisions  to  9  301.7701(b)-7  of  t^  final 
regulations  published  elsewhere  in  this 
issue  of  the  FedmsJ  Registar.  Section 


301.7701(b)-7  of  the  regulations 
provides,  in  general,  that  if  a  dual 
resident  taxpayer  (an  alien  individual 
who  is  a  resident  of  both  the  United 
States  and  a  foreign  country  with  which 
the  United  States  has  an  income  tax 
convention)  claims  a  treaty  benefit  as  a 
nonresident  alien  with  respect  to  an 
item  of  income  covered  by  the  treaty, 
the  individual  will  be  treated  as  a 
nonresident  for  purposes  of  computing 
the  individuars  United  States  income 
tax  liability  under  the  Internal  Revenue 
Code.  Congress  has  made  it  clear  (by 
the  enactment  of  section  1361(b)(2)(C) 
that  nonresident  aliens  may  not  be 
shareholders  of  an  S  corporation.  In 
order  to  ensure  that  at  least  one  level  of 
U.S.  tax  is  paid  on  an  S  corporation's 
earnings,  paragraph  (a)(4)(iii)  of 
9  301.7701(b)-7  is  propos^  to  provide 
that  for  purposes  of  determining 
whether  a  domestic  corporation  meets 
the  definition  of  an  S  corporation  under 
section  1361(a)(1),  a  dual  resident 
taxpayer  who  claims  a  treaty  benefit  (as 
a  nonresident  of  the  United  States)  so  as 
to  reduce  the  individuars  United  States 
income  tax  liability  shall  be  treated  as  a 
nonresident  alient  of  the  United  States. 
Accordingly,  if  the  dual  resident 
taxpayer  is  a  shareholder  in  an  S 
corporation  for  any  portion  of  a  taxable 
year  with  respect  to  which  the  taxpayer 
claims  a  treaty  benefit,  then  the 
corporation’s  election  under  section 
13^(a)  shall  be  teiminated  pursuant  to 
secticm  1362(d)(2)  effective  on  the  first 
day  of  the  dual  resident’s  taxable  year 
with  respect  to  which  the  dual  resident 
taxpayer  daims  a  treaty  benefit  A  dual 
resid^t  who  does  not  claim  treaty 
benefits  to  reduce  U.S.  tax  %vill  not  be 
subject  this  rule,  and  thus,  may  be  or 
becmne  a  shareholder  in  an  S 
corporation. 

Proposed  paragraph  (aK4)(iv)  of 
9  301.7701(b)-7  provides  a  special 
exception  (if  certain  specific  conditions 
are  satisfied)  that  permits  a  dual 
resident  taxpayer  to  be  treated  as 
United  States  resident  for  purposes  of 
section  1361(a)(1)  even  if  the  taxpayer 
claims  treaty  braefits.  The  special 
exception  will  apply  if  a  dual  resident  S 
corporation  shareholder  and  the  S 
corporation  enter  into  an  agreement  to 
be  subject  to  tax  and  withholding  as  if 
the  dual  resident  were  a  nonresident 
alien  partner  in  a  partnership.  The 
character  and  source  of  the  S 
corporation  items  included  in  the  dual 
resident  shareholder’s  income  will  be 
determined  as  if  realized  by  the 
shareholder.  The  dual  resident 
shareholder  will  be  considered  as 
carrying  fm  a  business  within  the  United 
States  throu^  a  permanent  ^ 


establishment  if  the  S  corporation 
carries  on  such  a  business.  The  Service 
intends  to  publish  a  revenue  procedure 
that  will  provide  additional  detail 
concerning  the  manner  of  applying  these 
rules  and  the  contents  of  the 
withholding  agreement.  For  example,  the 
revenue  procechire  will  prescribe  the 
withholdhng  requirements  on  current 
income  (income  attributable  to  a 
permanent  establishment  income  that  is 
fixed  or  determinable,  annual  or 
periodical  income,  and  income 
attributable  to  U.S.  real  property 
interests),  and  gain  on  sale  of  S 
corporation  stoi^  (including  gain 
attributable  to  U.S.  real  property 
interests).  A  dual  resident  shareholder 
of  an  S  corporation  that  was  a  C 
corporation,  or  a  successor  to  a  C 
corporation  or  a  successor  to  an  S 
corporation  that  itself  was  a  successor 
(direct  or  indirect)  to  a  C  COTporation  is 
not  eligible  for  the  exception.  . 

For  years  to  which  this  special 
exception  does  not  apply,  an  individual 
who  has  claimed  treaty  benefits  so  as  to 
reduce  his  or  her  United  States  income 
tax  liability  will  not  be  considered  a 
nonresident  alien  fw  purposes  of  section 
1361(b)(lXC)  inovided  the  Individual 
has  reasonably  taken  into  account  for 
United  States  income  tax  purposes  his 
or  her  share  of  S  corporation  income, 
gain,  loss,  deduction,  and  credit  in 
accordance  with  section  1366  of  the 
Code. 

Under  paragraph  (b)  of  9  301.7701{b}- 
7,  a  dual  residrat  taxpayer  who  claims  a 
treaty  benefit  as  a  nonresident  alien 
must  attadi  a  statement  (in  the  form 
required  by  paragraph  (c))  to  his  or  her 
Form  104(^IR.  Proposed  paragraph  (c)(3) 
of  9  301.7701(b)-7  provides  that  an 
additional  d^aration  must  be  included 
.  in  the  statement  disclosing  a  treaty- 
based  return  position  that  is  filed  by  a 
dual  resident  taxpayer  who  is  a 
shareholder  in  an  S  corporation. 

Proposed  paragraph  (c)(2)  of 
§  301.7701(b)-7  also  provides  that  for 
purposes  of  stating  the  approximate 
amount  of  subpart  F  income  to  be 
included  in  the  statement  filed  by  a  dual 
residmit  taxpayer  who  is  a  shareholder 
in  a  control)^  foreign  corporation  (as 
defined  in  section  657),  the  approximate 
amount  of  income  may  be  based  on  the 
audited  foreign  financial  statements  of 
the  CFC  if  thm  are  no  other  United 
States  shareholders  in  that  CFC. 

Special  Analyses 

It  has  bemi  determined  that  these 
rules  are  net  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
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that  section  553(b)  of  the  Administrative 
Procedure  Act  (5.  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6]  do  not  apply  to  these 
regulations,  and  therefore,  an  initial 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Request  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are  timely 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held 
upon  written  request  by  any  person  who 
submits  timely  written  comments  on  the 
proposed  rules.  Notice  of  the  time,  place 
and  date  for  the  hearing  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

Various  personnel  from  the  Office  of 
Associate  Chief  Counsel  (International), 
within  the  OfHce  of  Chief  Counsel, 
Internal  Revenue  Service  and  the 
Treasury  Department  participated  in 
developing  the  regulations. 

List  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure.  Alimony,  Bankruptcy,  Child 
support.  Continental  shelf.  Courts, 

Crime,  Employment  taxes,  Estate  taxes, 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement.  Oil 
pollution.  Penalties,  Pensions,  Reporting 
and  recordkeeping  requirements. 
Statistics,  Taxes. 

Proposed  amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  301  is 
proposed  to  be  amended  as  follows: 

PART  301-^ROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation  for 
part  301  continues  to  read  in  part: 

Authority:  26  U.S.C.  7805.  *  *  •  Section 
301.6114-1  also  isued  under  26  U.S.C.  6114. 

Par.  2.  Section  301.6114-1  is  proposed 
to  be  amended  as  follows: 

1.  By  removing  “or”  at  the  end  of 
paragraph  (b)(6). 

2.  By  removing  the  period  at  the  end  of 
paragraph  (b)(7)  and  adding  in  its  place 

or". 

3.  By  adding  a  new  paragraph  (b)(8). 

4.  By  revising  paragraph  (c)(2). 


5.  By  revising  the  first  sentence  of  the 
concluding  text  to  paragraph  (c). 

6.  The  addition  and  revisions  read  as 
follows. 

§  301.61 14-1  Treaty-based  return 
positions. 

*  tk  *  *  * 

(b)  *  *  * 

(8)  For  returns  relating  to  taxable 
years  for  which  the  due  date  for  filing 
returns  (without  extensions)  is  after  [the 
date  that  is  60  days  after  the  date  these 
regulations  are  published  in  the  Federal 
Register  as  Hnal  regulations],  that 
residency  of  an  individual  is  determined 
under  a  treaty  and  apart  from  the 
Internal  Revenue  Code.  For  purposes  of 
this  paragraph  (b](8],  paragraph  (d)  of 
this  section,  relating  to  information  to  be 
reported,  shall  not  apply,  and  the 
taxpayer  shall  furnish  information  in 
accordance  with  §  301.7701(b)-7  (c). 

(c)  *  *  * 

(2)  For  returns  relating  to  taxable 
years  for  which  the  due  date  for  filing 
returns  (without  extensions)  is  on  or 
before  [the  date  that  is  60  days  after  the 
date  these  regulations  are  published  in 
the  Federal  Register  as  final 
regulations],  that  residency  of  an 
individual  is  determined  under  a  treaty 
and  apart  from  the  Internal  Revenue 
Code. 

*  *  «  *  « 

(7) - 

Reporting  is  waived  for  an  indiviudal  if 
payments  or  income  items  otherwise 
reportable  under  this  section  (other  than 
by  reason  of  paragraph  (b)(8)  of  this 
section),  received  by  the  individual 
during  the  course  of  the  taxable  year  do 
not  exceed  $10,000  in  the  aggregate  or,  in 
the  case  of  payments  or  income  items 
reportable  only  by  reason  of  paragraph 
(b)(8)  of  this  section,  do  not  exceed 
$100,000  in  the  aggregate.  *  *  * 

*  *  *  *  « 

Par.  3.  Section  301.7701(b)-7  is 
amended  as  follows: 

1.  By  adding  text  in  paragraph  (a)(4). 

2.  By  adding  text  in  paragraphs  (c)  (2) 
and  (3). 

3.  By  adding  a  new  Example  5  to 
paragraph  (e). 

4.  The  additions  read  as  follows. 

S  301.7701(b)-7  Coordination  with  income 
tax  treaties. 

(a)  *  *  * 

(4)  Special  rules  for  S  corporations — 

(i)  In  general.  Notwithstanding 
paragraph  (a)(3)  of  this  section,  for 
purposes  of  determining  whether  a 
domestic  corporation  meets  the 
definition  of  a  small  business 
corporation  under  section  1361(b)(1),  the 
following  rules  in  paragraphs  (a)(4]  (ii) 


through  (v)  of  this  section  shall  apply 
with  respect  to  a  dual  resident  taxpayer. 

(ii)  Dual  resident  not  claiming  treaty 
benefits.  A  dual  resident  taxpayer  who 
does  not  claim  any  treaty  benefits  (as  a 
nonresident  of  the  United  States)  so  as 
to  reduce  the  individual’s  United  States 
income  tax  liability  shall  be  treated  as  a 
United  States  resident  for  purposes  of 
section  1361(b)(1)(C).  Accordingly,  the 
dual  resident  taxpayer  may  be  or 
become  a  shareholder  in  an  S 
corporation  without  thereby  causing  the 
S  corporation  to  have  a  nonresident 
alien  as  a  shareholder  for  purposes  of 
section  1361(b)(l)(C]. 

(iii)  Dual  resident  claiming  treaty 
benefits.  A  dual  resident  taxpayer  who 
claims  any  treaty  benefit  (as  a 
nonresident  of  the  United  States)  so  as 
to  reduce  the  individual's  United  States 
income  tax  liability  shall  be  treated  as  a 
nonresident  alien  of  the  United  States 
for  purposes  of  section  1361(b)(1)(C). 
Accordingly,  if  the  dual  resident 
taxpayer  is  a  shareholder  in  an  S 
corporation  for  any  portion  of  a  taxable 
year  with  respect  to  which  the  taxpayer 
claims  a  treaty  benefit,  then  the 
corporation's  election  under  section 
1362(a)  shall  be  terminated  pursuant  to 
section  1362(d)(2)  effective  as  of  the  first 
day  of  the  taxable  year  of  the  dual 
resident  in  which  the  dual  resident  is  an 
S  corporation  shareholder  and  claims 
treaty  benefits  as  a  nonresident  of  the 
United  States.  See  §  301.7701(bK  (b) 
and  (c)  for  reporting  requirements  that 
apply  to  dual  resident  taxpayers. 

(iv)  Special  exception. 
Notwithstanding  paragraph  (a)(4)(iii)  of 
this  section,  a  dual  resident  taxpayer 
who  claims  a  treaty  benefit  (as  a 
nonresident  of  the  United  States]  shall 
be  treated  as  a  United  States  resident 
for  purposes  of  section  1361(b)(1)(C)  if 
the  conditions  of  paragraphs  (a](4)(iv) 
(A),  (B),  and  (C)  of  this  section  are 
satisfied.  This  paragraph  (a](4)(iv)  shall 
not  apply  if  the  S  corporation  was  a  C 
corporation,  the  S  corporation  is  a 
successor  to  a  C  corporation,  or  the  S 
corporation  is  a  successor  to  an  S 
corporation  that  itself  was  a  successor 
(direct  or  indirect]  to  a  C  corporation. 

(A)  S  corporation  income.  (1)  Except 
as  otherwise  provided  in  this  section,  in 
determining  the  dual  resident  taxpayer's 
United  States  income  tax  liability,  in 
accordance  with  section  1366(b),  the 
character  and  source  of  any  item 
included  in  the  dual  resident's  income 
shall  be  determined  as  if  such  item  were 
realized  by  the  dual  resident  taxpayer. 

[2]  The  dual  resident  taxpayer  shall 
be  considered  as  carrying  on  a  business 
within  the  United  States  through  a 
permanent  establishment  if  the  S 
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corporation  of  which  the  dual  resident 
taxpayer  is  a  shareholder  carries  on 
siM^  business.  For  this  purpose,  the  S 
corporation  shall  be  treated  as  a  foreign 
corporation  resident  in  the  foreign 
country  in  which  the  dual  resident  is  a 
resident. 

(d)  Procedures  similiar  to  those 
provided  under  section  1446  relating  to 
withholding  requirements  applicable  to 
partnerships  with  foreign  partners  shall 
apply  as  if  the  S  corporation  were  a 
partnership  (other  than  a  publicly  traded 
partenership)  and  the  dual  resident 
taxpayer  were  a  foreign  partner  in  that 
partnership. 

(B)  Dispositions  of  S  corporation 
stock.  Except  as  otherwise  provided  in 
this  section,  for  purposes  of  determining 
the  taxation  of  the  dual  resident 
taxpayer  on  the  disposition  of  the 
individual’s  shares  in  the  S  corporation, 
the  S  corporation  shall  be  treated  as  a 
partnership  (other  than  a  publicly  traded 
partnership)  and  the  dual  resident 
taxpayer  shall  be  treated  as  a  foreign 
partner  in  that  partnership. 

(C)  Withholding  agreement  The  dual 
resident  taxpayer  and  the  S  corporation 
of  which  the  taxpayer  is  a  shareholder 
must  enter  into  an  agreement,  pursuant 
to  procedures  prescribed  by  the 
Commissioner,  to  withhold  income  tax 
with  respect  to  the  shareholder's  pro 
rata  share  of  items  of  income  described 
in  section  1366(a)(1)  and  gain  from  the 
disposition  of  his  or  her  shares  in  the  S 
corporation. 

(v)  Effective  dote — (A)  In  general.  The 
rules  described  in  this  paragraph  (a)(4) 
shall  be  effective  for  taxable  years  of  S 
corporations  beginning  on  or  after  July 
27. 1992. 

(B)  Effect  on  prior  years.  For  taxable 
years  of  S  corporations  beginning  before 
July  27, 1992,  a  dual  resident  S 
corporation  shareholder  that  previously 
claimed  or  will  claim  a  treaty  benefit  on 
a  U.S.  income  tax  return  (as  a 
nonresident  of  the  United  States)  must 
either — 

(1)  Waive  the  treaty  benefit  claimed 
and  file  an  amended  return  as  a  resident 
of  the  United  States;  or 

[2)  Determine  the  character  of  his  or 
her  pro  rata  share  of  S  corporation  items 
according  to  a  reasonable  method 
consistent  with  the  principles  of  section 
1366.  A  method  that  satisfies  the 
requirements  of  paragraphs  (a)(4)(iv)  (A) 
(i)  and  [2]  and  (B)  of  this  section  is  a 
reasonable  method.  A  method  under 
which  the  taxable  income  of  the  S 
corporation  is  not  taxed  to  the  dual 
resident  shareholder  under  section  881 
is  not  reasonable  method. 
***** 

(c)  *  *  * 


(2)  Controlled  foreign  corporation 
shareholders.  If  the  taxpayer  who 
claims  a  treaty  benefit  as  a  mmresident 
of  the  United  States  is  a  United  States 
shareholder  in  a  controlled  foreign 
corporation  (CFG),  as  defined  in  section 
957,  and  there  are  no  other  United  States 
shareholders  in  that  CFG,  then  the 
approximate  amount  of  subpart  F 
income  (as  defined  in  section  952)  that 
would  have  been  included  in  the 
taxpayer's  income  may  be  determined 
based  on  the  audited  foreign  financial 
statements  of  the  GFG. 

(3)  S  corporation  shareholders.  If  the 
taxpayer  who  claims  a  treaty  benefit  as 
a  nonresident  of  the  United  States  is  a 
shareholder  in  an  S  corporation  (as 
defined  in  section  1361(8)(1))  then,  for 
purposes  of  paragraph  (c)(1)  of  this 
section,  the  statement  shall  also  indicate 
that  the  taxpayer  understands  that 
claiming  a  ^aty  benefit  as  a 
nonresident  of  the  United  States  shall, 
unless  a  withholding  agreement  is 
entered  into  pursuant  to  paragraph 
(a)(4]{iv)  of  this  section  and  the 
procedures  prescribed  by  the 
Gommissioner,  terminate  the  S 
corporation's  election  under  section 
1362(a). 

***** 

(e) *  *  * 

Example  S.  D,  an  alien  individual,  is  a 
resident  of  foreign  country  Z,  under  Z‘s 
internal  law.  D  is  also  a  resident  of  the 
United  States  under  the  Internal  Revenue 
Code  and  a  shareholder  in  Corp  E,  an  S 
corporation  within  the  meaning  of  section 
13ei(a)(1).  Country  Z  is  a  party  to  an  income 
tax  convention  with  the  United  States.  Under 
the  convention  D  is  considered  to  be  a 
resident  of  country  Z.  if  Corp  E  were  a 
foreign  corporation  resident  in  country  Z, 
Corp  E  (under  the  convention)  would  be 
deemed  to  be  carrying  on  a  business  within 
the  United  States  through  a  permanent 
establishment.  D  chooses  to  file  in  the  United 
States  as  a  nonresident  in  order  to  claim 
treaty  benefits  with  respect  to  certain  items 
of  income  covered  by  the  convention. 
Pursuant  to  9  301.7701{b}-7  (a)(4)(iii),  D  will 
be  considered  a  nonresident  of  the  United 
States  for  purposes  of  section  1361(b)(l)(C}. 
Accordingly,  Corp  E  will  cease  to  qualify  as  a 
“small  business  corporation”  within  the 
meaning  of  section  1361(b)(1).  However,  if  D 
and  Corp  E  enter  into  a  withholding 
agreement  in  accordance  with  the  procedures 
prescribed  by  the  Commissioner,  Corp  E  will 
continue  to  qualify  as  a  small  business 
corporation.  Pursuant  to  9  301.7701  (b)-7 
(a)(4)(iv)(A).  to  the  extent  that  Corp  E's  items 
of  income,  loss,  deduction  and  credit  would 
be  considered  to  be  attributable  to  a 
permanent  establishment  within  the  United 
States  under  the  convention,  D’s  pro  rata 
share  of  Corp  E  items  shall,  pursuant  to 
section  1366  (b).  be  deemed  to  be  attributable 
to  a  permanent  establishment  within  the 


United  States  for  purposes  of  determining  El's 
United  States  tax  HalMlity. 

David  C.  Blaltnar 

Acting  Commissioner  of  Internal  Revenue. 

(FR  Doc.  92-6498  Filed  4-24-92;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Defense  Investigative  Service 
32  CFR  Part  321 
[DiS  Reg.  2S-4] 

Access  to  and  Maintenance  of  DtS 
Personal  Records 

AQENCV:  Defense  Investigative  Service. 
DOD. 

ACTION:  Proposed  rule. 

summary:  The  Defense  Investigative 
Service  proposes  to  amend  its 
procedural  and  exemption  rules  found  at 
32  GFR  part  321  in  accordance  with  the 
Privacy  Act  of  1974  (5  U.S.G.  552a),  as 
amended.  The  current  32  GFR  part  321 
does  not  reference  the  DIS  regulation 
governing  personal  records,  which  is 
specific  to  the  agency’s  activities  under 
the  Privacy  Act  of  1974.  DIS  is  also 
deleting  an  outdated  list  of  system  of 
records  notices  and  correcting  the 
agency  address  to  contact  for  a  copy  of 
current  listings. 

DATES:  Gomments  must  be  received  on 
or  before  May  27, 1992,  to  be  considered 
by  the  agency. 

ADDRESSES:  Send  comments  to  Ghief, 
Office  of  Information  and  Public  Affairs, 
Defense  Investigative  Service.  1900  Half 
Street,  SW,  Room  6115,  Washington,  DG 
20324-1700. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dale  Hartig  at  (202)  475-1062. 
SUPPtEMENTARV  INFORMATION: 

Executive  Order  12291.  The  Director, 
Administration  and  Management  has 
determined  that  this  proposed  rule  is  not 
a  major  rule.  Analysis  of  the  rule 
indicates  that  it  does  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  does  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  does  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
or  innovation. 

Regulatory  Flexibility  Act  of  1980.  The 
Director,  Administration  and 
Management  certifies  that  this  rule  is 
not  subject  to  the  Regulatory  Flexibility 
Act  (5  U.S.C  601)  and  does  not  have  a 
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significant  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act.  The  Director. 
Administration  and  Management 
certifies  that  this  rule  does  not  impose 
any  reporting  or  record  keeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520). 

List  of  Subjects  in  32  CFR  Part  321 

Privacy.  ' 

Accordingly,  the  Defense  Investigative 
Service  proposes  to  amend  existing 
procedural  and  exemption  rules  in  32 
CFR  part  321  as  follows. 

PART  321-DEFENSE  INVESTIGATIVE 
SERVICE  PRIVACY  ACT  PROGRAM 

1.  The  authority  citation  for  32  CFR 
part  321  continues  to  read  as  follows: 

Authority:  Pub.  L.  93-579.  88  Stat  1896  (S 
U.S.C  552a) 

2.  Section  321.2(c)  is  proposed  to  be 
revised  as  follows: 

§  321.2  References. 

***** 

(c)  DIS  Regulation  28-4,  “Access  to 
and  Maintenance  of  DIS  Personal 
Records'*. 

***** 

3.  Section  321.4(b)  is  proposed  to  be 
revised  to  read  as  follows: 

S  321.4  Information  and  procedures  for 
requesting  notification. 

*  *  * 

(b)  DIS  Records  Systems.  A  list  of  DIS 
records  systems  is  available  by 
contacting  Defense  Investigative 
Service,  Office  of  Information  and 
Public  Affairs.  1900  Half  Street.  SW. 
Washington.  DC  20324-1700. 
***** 

4.  Section  321.14  is  proposed  to  be 
amended  by  revising  paragraphs  (b).  (c), 

(d),  (e),  (f)  and  adding  paragraph  (g)  as 
follows: 

§  321.14  Exemptions. 
***** 

(b)  All  systems  of  records  maintained 
by  DIS  shall  be  exempt  from  the 
requirements  of  5  U.S.C.  552a(d) 
pursuant  to  5  U.S.C.  552a(k)(l)  to  the 
extent  that  the  system  contains  any 
information  properly  classified  under 
Executive  Order  12356  and  which  is 
required  by  the  Executive  Order  to  be 
withheld  in  the  interest  of  national 
defense  or  foreign  policy.  This 
exemption,  which  may  be  applicable  to 
parts  of  all  systems  of  records,  is 
necessary  because  certain  record 
systems  not  otherwise  specifically 
designated  for  exemptions  herein  may 


contain  items  of  information  that  have 
been  properly  classified. 

(c)  System  identifier.  Vl-01 

(1)  System  name.  Privacy  and 
Freedom  of  Information  Request 
Records. 

(2)  Exemption.  Any  portion  of  this 
system  that  falls  under  the  provisions  of 
5  U.S.C.  552a(k)(2).  (k)(3),  (k)(5)  may  be 
exempt  from  the  following  subsections 
of  5  U.S.C.  552a:  (c)(3):  (d):  (e)(1): 

(e)(4)(G),  (H)  and  (I):  and  (f). 

(3)  Authority.  5  U.S.C.  552a(k)(2). 

(k)(3).  and  (k)(5) 

(4)  Reasons,  (i)  From  subsection  (c)(3) 
because  it  will  enable  DIS  to  conduct 
certain  investigations  and  relay  law 
enforcement  information  without 
compromise  of  the  information, 
protection  of  investigative  techniques 
and  efiorts  employed,  and  identities  of 
confidential  sources  who  might  not 
otherwise  come  forward  and  who 
furnished  information  under  an  express 
promise  that  the  sources'  identity  would 
be  held  in  confidence  (or  prior  to  the 
effective  date  of  the  Act,  imder  an 
implied  promise): 

(ii)  From  subsections  (e)(1),  (e)(4)(G). 
(H),  and  (I)  because  it  will  provide 
protection  against  notification  of 
investigatory  material  including  certain 
reciprocal  investigations  and 
counterintelligence  information,  which 
might  alert  a  subject  to  the  fact  that  an 
investigation  of  that  individual  is  taking 
place,  and  the  disclosure  of  which 
would  weaken  the  on-going 
investigation,  reveal  investigatory 
techniques,  and  place  confidential 
informants  in  jeopardy  who  furnished 
information  under  an  express  promise 
that  the  sources'  identity  would  be  held 
in  confidence  (or  prior  to  the  effective 
date  of  the  Act,  under  an  implied 
promise): 

(iii)  From  subsections  (d)  and  (f) 
because  requiring  DIS  to  grant  access  to 
records  and  agency  rules  for  access  and 
amendment  of  records  would  unfairly 
impede  the  agency's  investigation  of 
allegations  of  unlawful  activities.  To 
require  DIS  to  confirm  or  deny  the 
existence  of  a  record  pertaining  to  a 
requesting  individual  may  in  itself 
provide  an  answer  to  that  individual 
relating  to  an  on-going  investigation. 

The  investigation  of  possible  unlawful 
activities  would  be  jeopardized  by 
agency  rules  requiring  verification  of 
record  disclosure  of  the  record  to  the 
subject,  and  record  amendment 
procedures. 

(d)  System  identifier.  V5-U1 

(1)  System  name.  Investigative  Files 
System 

(2)  Exemption.  Any  portion  of  this 
system  that  falls  under  the  provisions  of 


5  U.S.C.  552a(k)(2).  (k)(3).  or  (k)(5)  may 
be  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  (c)(3):  (d): 

(e)(1):  (e)(4)(G).  (H).  and  (I):  and  (f). 

(3)  Authority.  5  U.S.C.  552a(k)(2), 

(k)(3).  and  (k)(5) 

(4)  Reasons,  (i)  From  subsection  (c)(3) 
because  it  will  enable  DIS  to  conduct 
certain  investigations  and  relay  law 
enforcement  information  without 
compromise  of  the  information, 
protection  of  investigative  techniques 
and  efforts  employed,  and  identities  of 
confidential  sources  who  might  not 
otherwise  come  forward  and  who 
furnished  information  under  an  express 
promise  that  the  sources'  identity  would 
be  held  in  confidence  (or  prior  to  the 
effective  date  of  the  Act,  under  an 
implied  promise): 

(ii)  From  subsections  (e)(1),  (e)(4)(G). 

(H) ,  and  (I)  because  it  will  provide 
protection  against  notification  of 
investigatory  material  including  certain 
reciprocal  investigations  and 
counterintelligence  information,  which 
might  alert  a  subject  to  the  fact  that  an 
investigation  of  that  individual  is  taking 
place,  and  the  disclosure  of  which 
would  weaken  the  on-going 
investigation,  reveal  investigatory 
techniques,  and  place  confidential 
informants  in  jeopardy  who  furnished 
information  under  an  express  promise 
that  the  sources'  identity  would  be  held 
in  confidence  (or  prior  to  the  effective 
date  of  the  Act,  under  an  implied 
promise): 

(iii)  From  subsections  (d)  and  (f) 
because  requiring  DIS  to  grant  access  to 
records  and  agency  rules  for  access  and 
amendment  of  records  would  unfairly 
impede  the  agency's  investigation  of 
allegations  of  unlawful  activities.  To 
require  DIS  to  confirm  or  deny  the 
existence  of  a  record  pertaining  to  a 
requesting  individual  may  in  itself 
provide  an  answer  to  that  individual 
relating  to  an  on-going  investigation. 

The  investigation  of  possible  unlawful 
activities  would  be  jeopardized  by 
agency  rules  requiring  verification  of 
record,  disclosure  of  the  record  to  the 
subject,  and  record  amendment 
procedures. 

(e)  System  identifier.  V5-02 

(1)  System  name.  Defense  Clearance 
and  Investigations  Index  (DCII). 

(2)  Exemption.  Any  portion  of  this 
system  that  falls  under  the  provisions  of 
5  U.S.C.  552a(k)(2)  may  be  exempt  from 
the  following  subsections  of  5  U.S.C. 
552a:  (c)(3):  (d):  (e)(1):  (e)(4)(G).  (H).  and 

(I) ,  and  (f). 

(3)  Authority.  5  U.S.C.  552a(k)(2). 

(4)  Reasons,  (i)  From  subsection  (c)(3) 
because  it  will  enable  DIS  to  conduct 
certain  investigations  and  relay  law 
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enforcement  information  without 
compromise  of  the  information, 
protection  of  investigative  techniques 
and  efforts  employed,  and  identities  of 
confidential  sources  who  might  not 
otherwise  come  forward  and  who 
furnished  information  under  an  express 
promise  that  the  sources’  identity  would 
be  held  in  confidence  (or  prior  to  the 
effective  date  of  the  Act,  under  an 
implied  promise). 

(ii)  From  subsections  (e)(1),  (e)(4)(G), 

(H) ,  and  (I)  because  it  will  provide 
protection  against  notification  of 
investigatory  material  including  certain 
reciprocal  investigations  and 
counterintelligence  information,  which 
might  alert  a  subject  to  the  fact  that  an 
investigation  of  that  individual  is  taking 
place,  and  the  disclosure  of  which 
would  weaken  the  on-going 
investigation,  reveal  investigatory 
techniques,  and  place  conHdential 
informants  in  jeopardy  who  furnished 
information  under  an  express  promise 
that  the  sources’  identity  would  be  held 
in  confidence  (or  prior  to  the  effective 
date  of  the  Act,  under  an  implied 
promise). 

(iii)  From  subsections  (d)  and  (f) 
because  requiring  DIS  to  grant  access  to 
records  and  agency  rules  for  access  and 
amendment  of  records  would  unfairly 
impede  the  agency’s  investigation  of 
allegations  of  unlawful  activities.  To 
require  DIS  to  confirm  or  deny  the 
existence  of  a  record  pertaining  to  a 
requesting  individual  may  in  itself 
provide  an  answer  to  that  individual 
relating  to  an  on-going  investigation. 

The  investigation  of  possible  unlawful 
activities  would  be  jeopardized  by 
agency  rules  requiring  verification  of 
record,  disclosure  of  the  record  to  the 
subject,  and  record  amendment 
procedures. 

(f)  System  identifier.  V5-03 

(1)  System  name.  Defense  Integrated 
Management  System  (DIMS). 

(2)  Exemption.  Any  portion  of  this 
system  that  falls  under  the  provisions  of 
5  U.S.C.  552a(k)(2)  may  be  exempt  from 
the  following  subsections  of  5  U.S.C. 
552a;  (c)(3);  (d):  (e)(1);  (e)(4)(G),  (H),  and 

(I) ,  and  (f). 

(3)  Authority.  5  U.S.C.  552a(k)(2). 

(4)  Reasons,  (i)  From  subsection  (c)(3) 
because  it  will  enable  DIS  to  conduct 


certain  investigations  and  relay  law 
enforcement  information  without 
compromise  of  the  information, 
protection  of  investigative  techniques 
and  efforts  employed,  and  identities  of 
confidential  sources  who  might  not 
otherwise  come  forward  and  who 
furnished  information  under  an  express 
promise  that  the  sources’  identity  would 
be  held  in  conHdence  (or  prior  to  the 
effective  date  of  the  Act,  under  an 
implied  promise). 

(ii)  From  subsections  (e)(1),  (e)(4)(G), 

(H) ,  and  (I)  because  it  will  provide 
protection  against  notification  of 
investigatory  material  including  certain 
reciprocal  investigations  and 
counterintelligence  information,  which 
might  alert  a  subject  to  the  fact  that  an 
investigation  of  that  individual  is  taking 
place,  and  the  disclosure  of  which 
would  weaken  the  on-going 
investigation,  reveal  investigatory 
techniques,  and  place  conhdential 
informants  in  jeopardy  who  furnished 
information  under  an  express  promise 
that  the  sources’  identity  would  be  held 
in  confidence  (or  prior  to  the  effective' 
date  of  the  Act,  under  an  implied 
promise). 

(iii)  From  subsections  (d)  and  (f) 
because  requiring  DIS  to  grant  access  to 
records  and  agency  rules  for  access  and 
amendment  of  records  would  unfairly 
impede  the  agency's  investigation  of 
allegations  of  unlawful  activities.  To 
require  DIS  to  confirm  or  deny  the 
existence  of  a  record  pertaining  to  a 
requesting  individual  may  in  itself 
provide  an  answer  to  that  individual 
relating  to  an  on-going  investigation. 

The  investigation  of  possible  unlawful 
activities  would  be  jeopardized  by 
agency  rules  requiring  verification  of 
record,  disclosure  of  the  record  to  the 
subject,  and  record  amendment 
procedures. 

(g)  System  identifier.  V8-01 

(1)  System  name.  Industrial  Personnel 
Security  Clearance  Files 

(2)  Exemption.  Any  portion  of  this 
system  that  falls  under  the  provisions  of 
5  U.S.C.  552a  (k)(5)  may  be  exempt  from 
the  following  subsections  of  5  U.S.C. 
552a:  (c)(3);  (d);  (e)(1);  (e)(4)(G),  (H),  and 

(I) :  and  (f). 

(3)  Authority.  5  U.S.C.  552a(k)(5). 


(4)  Reasons,  (i)  From  subsection  (c)(3) 
because  it  will  enable  DIS  to  conduct 
certain  investigations  and  relay  law 
enforcement  information  without 
compromise  of  the  information, 
protection  of  investigative  techniques 
and  efforts  employed,  and  identities  of 
confidential  sources  who  might  not 
otherwise  come  forward  and  who 
furnished  information  under  an  express 
promise  that  the  sources’  identity  would 
be  held  in  confidence  (or  prior  to  the 
effective  date  of  the  Act,  under  an 
implied  promise). 

(ii)  From  subsections  (e)(1),  (e)(4)(C), 
(H),  and  (I)  because  it  will  provide 
protection  against  notification  of 
investigatory  material  including  certain 
reciprocal  investigations  and 
counterintelligence  information,  which 
might  alert  a  subject  to  the  fact  that  an 
investigation  of  that  individual  is  taking 
place,  and  the  disclosure  of  which 
would  weaken  the  on-going 
investigation,  reveal  investigatory 
techniques,  and  place  confidential 
informants  in  jeopardy  who  furnished 
information  under  an  express  promise 
that  the  sources’  identity  would  be  held 
in  confidence  (or  prior  to  the  effective 
date  of  the  Act,  under  an  implied 
promise). 

(iii)  From  subsections  (d)  and  (f) 
because  requiring  DIS  to  grant  access  to 
records  and  agency  rules  for  access  and 
amendment  of  records  would  unfairly 
impede  the  agency's  investigation  of 
allegations  of  unlawful  activities.  To 
require  DIS  to  confirm  or  deny  the 
existence  of  a  record  pertaining  to  a 
requesting  individual  may  in  itself 
provide  an  answer  to  that  individual 
relating  to  an  on-going  investigation. 
The  investigation  of  possible  unlawful 
activities  would  be  jeopardized  by 
agency  rules  requiring  verification  of 
record,  disclosure  of  the  record  to  the 
subject,  and  record  amendment 
procedures. 

Dated;  April  22, 1992. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  92-9695  Filed  4-24-92;  8:45  am] 
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I  Notices 


Federal  Register 
Vol.  57.  No.  81 
Monday.  April  27,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNtTEO  STATES 

Committee  on  Regulation,  Special 
Committee  on  Financial  Services 
Regulation,  and  Committee  on 
Rulemaking;  Public  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  meetings  of  the 
Committee  on  Regulation,  the  Special 
Committee  on  Financial  Services 
Regulation,  and  the  Committee  on 
Rulemaking  of  the  Administrative 
Conference  of  the  United  States. 

Committee  on  Regulation 

Dote.*  Thursday,  May  7, 1992. 

Time:  930  a.ni.-12:30  p.m. 

Location:  Administrative  Conference  of  the 
United  States  (Library).  2120  L  Street,  NW., 
suite  500,  Washingtort  DC. 

Agenda:  The  committee  will  meet  for 
further  consideration  of  a  draft 
recommendation  concerning  the  coordination 
of  federal  migrant  and  seasonal  farmworker 
programs.  The  committee  may  also  discuss 
the  statiis  of  other  protects  on  its  agenda. 

Contact  David  M.  ^itzker,  202-254-7020. 

Special  Committee  on  Financial  Services 
Regulation 

Date:  Friday,  May  8. 1992. 

Time:  10  a.m. 

Location:  Administrative  Conference  of  the 
United  States  (Library),  2120  L  Street,  NW., 
suite  500,  Washington,  DC. 

Agenda:  The  committee  will  be  discussing 
a  proposed  recommendation  on  the 
Regulation  of  Depository  Institutions  Under 
the  Securities  Exchange  Act  of  1934. 

Contact  Brian  Murphy,  202-254-7020. 

Committee  on  Rulemaking 

Date:  Friday.  May  8, 1992. 

Time:  3:30  p.m. 

Location:  Administrative  Conference  of  the 
United  States  (Library),  2120  L  Street.  NW., 
suite  500,  Washington.  DC. 

Agenda:  The  Committee  on  Rulemaking  has 
under  consideration  a  draft  recommendation 
on  Agency  Policy  Statements/Non-Rule 
Rulemaking. 

Contact  Kevin  Jessar,  202-254-7020. 


Public  Participation 

Attendance  at  the  committee  meetings  is 
open  to  the  public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend  should 
notify  the  contact  person  at  least  one  day  in 
advance  of  the  meeting.  The  conunittee 
chairmen  may  permit  members  of  the  public 
to  present  ora!  statements  at  meetings.  Any 
member  of  the  public  may  file  a  written 
statement  with  a  committee  before,  during,  or 
after  a  meeting.  Minutes  of  the  meetings  will 
be  available  on  request  to  the  contact 
persons.  The  contact  persons'  mailing 
address  is:  Administrative  Conference  of  the 
United  States.  2120  L  Street.  NW..  suite  500. 
Washington,  DC  20037. 

Dated:  April  23. 1992. 

Michael  W.  Bowers, 

Deputy  Research  Director. 

(FR  Doc.  92-9796  Filed  4-24-92;  6:45  am) 
BILUNG  CODE  6t10-01-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  92-056-1] 

Environmental  Assessment  and 
Preliminary  Finding  of  No  Significant 
Impact  for  Field  Testing  a  Live 
Geneticatty  Engineered  Vaccinia 
Vectored  Rabies  Vaccine  in  New 
Jersey;  Change  of  Sponsor 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Notice. 

summary:  We  are  advising  the  public 
that  the  sponsor  of  the  previously 
aimounced  field  trial  of  a  genetically 
engineered  vaccinia  vectored  rabies 
vaccine  scheduled  to  take  place  on  or 
about  April  15, 1992,  in  New  Jersey,  is 
the  Thomas  Jefferson  University, 
Phildelphia,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Robert  B.  Miller,  Chief  Staff 
Veterinarian,  Veterinary  Biologies, 
Biotechnology,  Biologies,  and 
Environmental  Protection,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  room  832, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville  MD  20782,  (301)  436-5863. 
SUPPLEMENTARY  INFORMATION:  We 
previously  announced  in  the  Federal 
Register,  on  March  23, 1992,  the 
availability  of  an  environmental 
assessment  and  preliminary  finding  of 
no  significant  impact  regarding  a 


proposed  field  trial  of  a  vaccinia 
vectored  rabies  vaccine  scheduled  on  or 
about  April  15, 1992,  in  New  Jersey  (See 
56  FR  10002,  Docket  No.  92-038).  The 
sponsor  of  that  field  trial  was 
announced  as  the  Wistar  Institute  of 
Anatomy  and  Biology,  Philadelphia, 
Pennsylvania.  In  March,  1992,  the 
Rabies  Unit  involved  with  the  field  trail 
was  transferred  from  the  Wistar 
Institute  to  the  Thomas  Jefferson 
University. 

Consequently,  the  sponsor  of  the  field 
trail  is  the  Thomas  Jefferson  University 
of  Philadelphia.  Pennsylvania. 

Done  in  Washington,  DC.  this  21st  day  of 
April  1992. 

Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  92-9733  Filed  4-24-92;  8:45  am) 
BILLING  CODE  9410-34-M 


Cooperative  State  Research  Service 

Cooperative  State  Research  Service 
Programs  Excluded  From  Executive 
Order  No.  12372 

AGENCY:  Cooperative  Statq  Research 
Service.  USDA. 

action:  Notice. 


summary:  This  notice  excludes  certain 
programs  administered  by  the 
Cooperative  State  Research  Service 
(CSRS)  from  coverage  under  Executive 
Order  No.  12372.  “Intergovernmental 
Review  of  Federal  Programs." 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  K.  Jane  Coulter.  Deputy 
Administrator,  CSRS,  room  350-A,  14th 
and  Independence  Avenue,  SW., 
Washington,  DC  20250-2200;  telephone 
(202)  720-7854. 

SUPPLEMENTARY  INFORMATION:  A  full 
understanding  of  the  requirements  of 
Executive  Order  No.  12372  may  be 
gained  by  referring  to  the  Department  of 
Agriculture  final  rules  on  the 
requirements  for  intergovernmental 
review  of  agency  programs  and 
activities  published  in  7  CFR  part  3015, 
subpart  V;  48  FR  29100,  June  24, 1983. 

CSRS  conducts  competitive  and 
special  agricultural  research  grants 
programs  and  other  project  grant 
programs  to  support  agricultural 
research  and  teaching. 
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The  CSRS  programs  listed  herein  are 
excluded  from  coverage  under  Executive 
Order  No.  12372  because  they  do  not 
directly  affect  State  and  local 
governments.  These  programs  are  listed 
by  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  numbers. 

10.216  1890  Institution  Capacity 
Building  Grants  Program 

This  program  provides  grants  for  both 
teaching  and  research  project  to  the 
1890  Land-grant  Institutions  and 
Tuskegee  University  to  strengthen 
institutional  capacities  to  respond  to 
State,  national,  or  international  needs  in 
the  food  and  agticultural  sciences. 

10.217  Higher  Education  Challenge 
Grants  Program 

This  program  provides  grants  for 
teaching  projects  to  colleges  and 
universities  to  strengthen  institutional 
capacities  to  respond  to  State,  national, 
or  international  needs  in  the  fold  and 
agricultural  sciences. 

Done  at  Washington,  DC,  this  16th  Day  of 
April  1992. 

|ohn  Patrick  Jordan, 

Administrator,  Cooperative  State  Research 
Service. 

|FR  Doc.  92-9735  Filed  *-24-92;  8.45  am) 
BILLINQ  CODE  3410-23-M 


Forest  Service 

Lawson  Timber  Sales  and  Associated 
Projects,  Siskiyou  National  Forest, 
Curry  Country,  OR 

agency:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  Notice  is  hereby  given  that 
the  Forest  Service,  USDA,  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  on  a  Proposal  which  would 
implement  timber  sale(s)  and  associated 
resource  management  projects  within 
the  Lawson  Creek  watershed. 

The  Proposed  Action  includes  the 
following  activities:  (1)  Harvest  of 
timber,  including  the  enhancement  of 
three  meadows  and  the  rehabilitation  of 
visual  resources  on  four  previously 
harvested  units;  (2)  new  construction 
and  reconstruction  of  roads  to  access 
timber  proposed  for  harvest  and  further 
development  of  an  existing  rock 
material  source;  (3)  closure  of  the  newly 
constructed  roads  and  some  existing 
roads;  (4)  development  of  interpretive 
opportunities  to  display  forest 
management  activities  to  the  public. 

The  Proposal  would  be  implemented 
in  accordance  with  direction  in  the 
Siskiyou  National  Forest  Land  and 


Resource  Management  Plan  (Forest 
Plan.  March  10, 1989).  Portions  of  the 
Proposed  Action  lie  within  the  North 
Kalmiopsis  Roadless  Area  as  classified 
in  the  second  Roadless  Area  Review 
and  Evaluation  process  (RARE  II). 

The  Proposal  is  located  approximately 
15  miles  east  of  Gold  Beach,  Oregon,  in 
the  Lawson  Creek  watershed.  Lawson 
Creek  is  a  tributary  of  the  Illinois  River 
and  is  administered  by  the  Gold  Beach 
Ranger  District,  Siskiyou  National 
Forest,  The  Proposed  Action  is  in 
portions  of  Township  35,  38,  and  37 
South,  Range  12  West,  Willamette 
Meridian,  Curry  County,  Oregon. 

The  Agency  gives  notice  that  the 
environmental  analysis  process, 
directed  by  the  National  Environmental 
Policy  Act  (NEPA),  is  underway. 
Interested  and  potentially  affected 
persons,  along  with  local.  State  and 
other  Federal  agencies,  are  invited  to 
participate  and  contribute  to  the 
environmental  analysis.  The  Siskiyou 
National  Forest  invites  written  input 
regarding  issues  speciHc  to  the  Proposal. 
DATES:  Written  input  concerning  issues 
with  this  Proposed  Action  must  be  Hied 
by  May  22, 1992. 

ADDRESSES:  Submit  written  input  to  the 
District  Ranger,  Gold  Beach  Ranger 
District,  1225  S.  Ellensburg,  Box  7,  Gold 
Beach,  Oregon  97444. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  the  Proposal  and 
the  EIS  to  Bill  Blackwell,  Lawson  Project 
Team  Leader,  Gold  Beach  Ranger 
District,  1225  S.  Ellensburg,  Box  7,  Gold 
Beach,  Oregon  97444  [Telephone:  (503) 
247-6651). 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  Proposed  Action  is  to 
implement  management  direction  and 
projects  identified  in  the  Forest  Plan. 

Identification  of  the  Proposal  was 
developed  through  an  integrated 
resource  analysis  of  the  Lawson 
watershed.  The  Forest  Plan,  appendix  C, 
which  is  the  ten  year  action  plan  for 
timber  sales,  was  used  as  a  beginning 
point  in  determining  the  volume  and 
acreage  of  timber  harvest  for  the 
Proposed  Action.  The  names  of  the 
timber  sales  listed  in  appendix  C  for  the 
Lawson  watershed  this  decade  are: 
Pebble,  Lawson,  Saddle,  Game, 
Fairview,  and  West  Lawson.  These 
timber  sales  are  scheduled  to  be  offered 
in  Fiscal  Years  93  to  96. 

The  associated  projects  of  the  timber 
sales  were  derived  from  the  integrated 
resource  analysis  and  from  appendix  B 
of  the  Forest  Plan.  These  associated 
projects  are  mitigation  measures  for  the 
timber  sales  and  incorporate  the 
Standards  and  Guidelines  of  the  Forest 
plan. 


Activities  and  results  of  the  timber 
sales  and  associated  projects  would  be 
monitored  as  described  in  the  Forest 
Plan. 

The  EIS  will  be  tiered  to  the  Forest 
Plan  FEIS.  The  Forest  Plan  provides  the 
goals  and  objectives  and  the  standards 
and  guidelines  for  the  various  activities 
and  land  allocations  to  achieve  the 
Desired  Future  Condition  on  the  Forest. 

Proposed  Timber  Sales 

The  timber  sale(s)  in  the  Proposal 
would  harvest  approximately  40.3 
million  board  feet  (MMBF)  from 
approximately  1894  acres.  This  would 
include  commercial  thinning  of 
immature  (40  to  100  year  old)  stands  on 
482  acres;  shelterwood  harvest  on  15 
acres;  individual  tree  marked  meadow 
enhancement  on  29  acres;  and  the 
remaining  1368  acres  would  be 
harvested  using  a  variety  of  different 
conifer  retention  levels. 

The  retention  level  was  determined  by 
site-specific  analysis  of  silvicultural 
priority,  aspect,  position  on  the  slope, 
serai  stage  and  presence  of  riparian 
areas.  There  would  be  264  acres  of  low 
conifer  retention,  812  acres  of  moderate 
conifer  retention,  and  292  acres  of  high 
conifer  retention. 

On  the  average,  a  100  foot  buffer  on 
both  sides  of  perennial  streams  would 
be  maintained  in  the  harvest  areas. 

Tractor,  skyline,  and  helicopter 
yarding  systems  would  be  used  to 
harvest  the  timber.  Tractor  would  be 
used  on  152  acres,  skyline  on  1408  acres, 
and  helicopter  on  334  acres. 

Proposed  Meadow  Enhancement  and 
Visual  Rehabilitation 

Three  meadows  would  be  enlarged 
through  timber  harvest  to  create  more 
permanent  forage  for  wildlife  and  to 
return  them  to  a  size  similar  to  that  in 
1940.  The  areas  of  enhancement  would 
range  from  1  acre  to  24  acres.  Total 
acreage  would  be  29  acres. 

Timber  harvest  on  these  29  acres 
would  occur  adjacent  to  four  previously 
harvested  units  to  improve  the  visual 
resources  of  the  area.  This  activity 
would  move  the  area  toward  the 
Desired  Future  Condition  for  visual 
resources. 

Proposed  Road  Construction, 
Reconstruction  and  Road  Closure 

There  would  be  1.9  miles  of  new  road 
construction  and  2.3  miles  of  road 
reconstruction  to  access  the  timber 
proposed  for  harvest.  The  1.9  miles  of 
new  roads  and  1.2  miles  of  existing  road 
would  be  closed  following  use. 

The  road  closures  would  be  done  to 
improve  wildlife  use  of  existing  habitat 
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minimize  the  risk  of  the  spread  of  Port- 
Orford-cedar  root  disease  (Phytophthora 
lateralis),  and  reduce  road  maintenance 
costs. 

In  addition,  the  Wildhorses  rock 
material  source  would  be  further 
developed  in  conjunction  with  the  road 
construction. 

Proposed  Interpretation  of  Timber 
Harvest  and  Associated  Projects 

Interpretation  of  the  forest 
management  practices  and  activities 
would  occur  at  certain  sites  along  major 
roads  to  describe  these  activities  to  the 
public. 

Alternatives  to  the  Proposed  Action: 
Public  input,  through  scoping  efforts, 
will  be  used  to  determine  significant 
issues  with  the  Proposed  Action.  These 
issues  will  in  turn  be  used  to  develop 
alternatives  to  the  Proposed  Action.  The 
effects  of  these  alternatives,  the 
Proposed  Action,  and  the  No  Action 
Alternative  will  be  analyzed. 

Public  Involvement:  The  Forest 
Service  is  seeking  input  from 
individuals,  organizations,  local  and 
State  agencies,  and  Federal  agencies 
who  may  be  interested  in  or  affected  by 
the  Proposal. 

Scoping  is  a  method  for  identifying 
relevant  and  signiHcant  issues  related  to 
the  Proposed  Action.  Public 
participation  will  be  especially 
important  during  the  scoping  process  (40 
CFR  1501.7). 

Public  meetings  will  be  scheduled 
periodically  during  the  preparation  of 
the  Draft  EIS  (DEIS).  Meetings  will  be 
announced  through  mailings  and 
through  notices  in  local  newspapers. 

A  mailing  list  has  been  compiled  for 
the  analysis.  Interested  individuals  and 
agencies  may  have  their  names  added  to 
this  list  at  any  time  by  submitting  a 
request  to  Bill  Blackwell,  Lawson 
Project  Leader,  Gold  Beach  Ranger 
District  1225  S.  Ellensburg,  Box  7,  Gold 
Beach,  Oregon,  97444.  (Telephone:  (503) 
247-6651). 

Another  avenue  for  public 
participation  is  commenting  to  the  DEIS. 

Commenting  to  the  Draft 
Environmental  Impact  Statement:  The 
DEIS  is  expected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  be  available  for  public  review  and 
comment  in  October,  1992.  At  that  time 
EPA  will  publish  a  Notice  of  Availability 
of  the  DEIS  in  the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  of 
this  early  stage  of  public  participation 
and  of  several  court  rulings  related  to 
public  participation  in  the 
environmental  review  process. 

First,  reviewers  of  draft 
environmental  impact  statements  must 


structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer’s  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519,  553 
(1978).  Also,  environmental  objections 
that  could  have  been  raised  at  the  draft 
stage  may  be  waived  or  dismissed  by 
the  court  if  not  raised  until  after 
completion  of  the  final  EIS.  City  of 
Angoon  v.  Model,  803  F.2d.  1016. 1022 
(9th  Cir.  1986)  and  Wisconsin  Heritages. 
Inc.  V.  Harris,  490  F.  Supp.  1334, 1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  and 
respond  to  them  in  the  Final  EIS. 

To  be  the  most  helpful,  comments  on 
the  DEIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  and  the  merits  of  the 
alternatives  discussed  or  both  (see 
Council  on  Environmental  Quality 
Regulations  For  Implementing  The 
Procedural  Provisions  Of  The  National 
Environmental  Policy  Act  at  40  CFR 
1503.3). 

The  Final  EIS  (FEIS)  is  scheduled  to 
be  completed  in  March,  1993.  In  the 
FEIS,  the  Forest  Service  is  required  to 
respond  to  comments  received  during 
the  comment  period. 

The  Responsible  Official  is  the  Forest 
Supervisor.  Siskiyou  National  Forest, 

200  N.E.  Greenfield  Road,  P.O.  Box  440, 
Grants  Pass.  Oregon  97526-0242.  The 
Responsible  Official  will  decide  which, 
if  any.  of  the  Proposed  Actions  or 
Alternatives  will  be  implemented.  The 
Responsible  Official  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision.  The  decision 
could  be  subject  to  appeal,  contingent 
upon  the  Forest  Service  Appeals 
Regulations  at  36  CFR  217  at  the  time  of 
decision. 

Dated:  April  13, 1992. 

).  Michael  Lunn, 

Forest  Supervisor. 

(FR  Doc.  92-9657  Filed  4-24-92;  8:45  am) 
BILUNG  CODE  3410-11-M 

Rural  Electrification  Administration 

Panhandle  Rural  Electric  Membership 
Association;  Finding  of  No  Significant 
Impact 

agency:  Rural  Electrification 
Administration.  USDA. 
action:  Finding  of  no  significant  impact 
related  to  a  proposed  headquarters  and 


warehouse  facility  in  Box  Butte  County, 
Nebraska. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
has  prepared  an  Environmental 
Assessment  (EA)  and  made  a  Finding  of 
No  Significant  Impact  (FONSI)  with 
respect  to  construction  of  a  new 
headquarters  and  warehouse  facility  in 
Box  Butte  County,  Nebraska.  The  FONSI 
is  made  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  II.S.C.  4321  et  seq.),  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  parts  1500-1508) 
and  the  Rural  Electrification 
Administration  Environmental  Policies 
and  Procedures,  7  CFR  part  1794. 
Panhandle  Rural  Electric  Membership 
Association  has  requested  financing 
assistance  and  project  approval  from 
the  Rural  Electrification  Administration 
to  construct  the  project. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  E.  Rankin,  Environmental 
Protection  Specialist.  Environmental 
Compliance  Branch,  Electric  Staff 
Division,  room  1246,  South  Agriculture 
Building  Rural  Electrification 
Administration.  Washington,  DC  20250, 
telephone  (202)  382-1784. 

SUPPLEMENTARY  INFORMATION: 

Panhandle  Rural  Electric  Membership 
Association  plans  to  locate  the  proposed 
headquarters  and  warehouse  facility  in 
the  Alliance  Industrial  Park  outside  the 
city  limits  of  Alliance,  Nebraska.  The 
facility  to  be  constructed  consists  of  a 
headquarters  with  7,200  square  feet  of 
office  space  and  a  warehouse  with 
14,000  square  feet  of  space. 

Alternatives  considered  to 
constructing  the  project  as  proposed 
were  no  action  and  construction  on 
Panhandle  Rural  Electric  Membership 
Association’s  existing  headquarters  site. 

REA  has  determined  that  the 
proposed  project  is  needed  because 
Panhandle  Rural  Electric  Membership 
Association’s  existing  headquarters 
facility  does  not  have  sufficient  space  to 
accommodate  its  employees,  customers, 
service  equipment,  material  storage  and 
maintenance  operations. 

Copies  of  the  EA  and  FONSI  are 
available  for  review  at,  or  can  be 
obtained  from,  the  Rural  Electrification 
Administration  at  the  address  provided 
herein  or  from  Panhandle  Rural  Electric 
Membership  Corporation,  P.O.  Box  677, 
Alliance.  Nebraska  69301. 

Dated:  April  17. 1992. 
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Approved: 

George  E.  Pratt, 

Deputy  Administrator — Program  Operations, 
Rural  Electrification  Administration. 

[FR  Doc.  92-9734  Filed  4-24-92;  8:45  ami 
BILUNQ  COOC  3410-t6-M 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

President’s  General  Advisory 
Committee  on  Arms  Control  and 
Disarmament;  Closed  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended, 
the  U.S.  Arms  Control  and  Disarmament 
Agency  announces  the  following 
Presidential  Committee  meeting: 

Name:  General  Advisory  Committee  on 
Arms  Control  and  Disarmament. 

Dates:  ]une  30  and  July  1. 1992. 

Time:  9  a.m. 

Place:  State  Department  Building, 
Washington.  DC.  tV 

Type  of  Meeting:  Qosed. 

Contact  Robert  M.  Meissner,  Executive 
Director,  General  Advisory  Committee  on 
Arms  Control  and  Disarmament,  room  5927, 
Washington,  DC  20451.  (202)  647-517a 

Purpose  of  Advisory  Committee:  To  advise 
the  President,  the  Secretary  of  State,  and  the 
Director  of  the  Arms  Control  and 
Disarmament  Agency  respecting  matters 
affecting  arms  control,  disarmament,  and 
world  peace. 

Agenda:  The  Committee  will  review 
specific  issues  of  national  security  policy  and 
arms  control. 

Reason  for  Closing:  The  GAC  members 
will  be  reviewing  and  discussing  matters 
specifically  required  by  Executive  Order  to 
be  kept  secret  in  the  interest  of  national 
defense  and  foreign  policy. 

Authority  to  Close  Meeting:  The  closing  of 
this  meeting  is  in  accordance  with  a 
determination  by  the  Director  of  the  Arms 
Control  and  Disarmament  Agency  dated 
April  16, 1992,  made  pursuant  to  the 
provisions  of  section  10{d)  of  the  Federal 
Advisory  Committee  Act  as  amended. 
Cathleen  Lawrence. 

Committee  Management  Officer. 

(FR  Doc  92-9691  Filed  4-24-92;  8:45  am] 
BILUNO  CODE  6820-3a-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 


Title:  Administrative  Record 
Information  System  (ARIS) — State  and 
Selected  Local  Data. 

Form  Numberfsp  ARlS-1. 

Agency  Approval  Number:  None. 

Type  of  Request  New  collection. 
Burden:  610  hours. 

Number  of  Respondents:  610. 

A  vg  Hours  Per  Response:  1  hour. 

Needs  and  Uses:  The  Program  and 
Policy  Development  Office  maintains  an 
Administrative  Records  Information 
System  (ARIS)  database  which  contains 
an  up-to^ate  general  profile  of 
available  Federal  administrative  records 
systems.  This  data  collection  will 
expand  the  ARIS  database  to  include 
the  following  state  and  local 
administrative  records  sysems:  drivers 
licenses,  food  stamps,  automobile 
registration,  aid  to  families  with 
dependent  children,  parole  and 
probationary  records,  state  and  local 
department  of  corrections  records, 
medical  assistance  records,  energy  and 
other  supplemental  welfare  programs, 
school  enrollment  records,  property  tax 
records,  and  property  assessment 
records.  Researchers  use  the  ARIS 
database  to  evaluate  administrative 
records  which  may  be  useful  for  the 
following:  (1)  As  an  alternative  to  new 
data  collection  eHorts.  thus  reducing 
respondent  burden;  (2)  as  a  source  for 
survey  coverage  or  content  evaluation; 
(3)  to  supplement  survey  data  with 
administrative  records;  (4)  to  explore 
using  administrative  controls  in  surveys 
to  reduce  variances;  and  (5)  to  explore 
standardization  and  linking  of 
administrative  records  systems  for 
statistical  uses.  The  ARIS  database  will 
also  be  used  by  Census  Bureau 
personnel  to  research  activities  related 
to  the  Year  2000  census  and  other 
Census  programs. 

Affected  Public:  State  and  local 
governments. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
catling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building.  Washington,  DC  20503. 


Dated:  April  21, 1992. 

Edward  Michals, 

Departmental  Forms  Clearance  Officer, 
Office  of  Management  and  Organization. 
(FR  Doc.  92-9685  Filed  4-24-92;  6:45  am) 
BILUNO  COOC  3610-07-F 


International  Trade  Administration 

[A-570-007] 

Barium  Chloride  From  the  People’s 
Republic  of  China;  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration/ 
International  Trade  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review. 


SUMMARY:  In  response  to  a  request  from 
the  petitioner,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  of  barium 
chloride  from  the  People’s  Republic  of 
China.  The  review  covers  one 
manufacturer/exporter  of  this 
merchandise  to  the  United  States  and 
the  period  October  1. 1990  through 
September  30, 1991.  The  review 
indicates  that  there  were  no  shipments 
of  the  subject  merchandise  during  the 
review  period. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  April  27. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  N.  DuBois  or  Thomas  F.  Futtner, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230,  telephone;  (202)  377-8312/ 
3814. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  October  1, 1991  (56  FR  49742),  the 
Department  of  Commerce  (the 
Department)  published  a  notice  of  intent 
to  revoke  the  antidumping  duty  order  on 
barium  chloride  from  the  People’s 
Republic  of  China  (49  FR  40675,  October 
17, 1984).  On  October  2, 1991  (56  FR 
49878),  the  Department  published  a 
notice  of  opportunity  to  request  an 
administrative  review  of  the 
antidumping  duty  order.  On  October  28, 
1991,  the  petitioner.  Chemical  Products 
Corporation  (CPC),  objected  to  the 
revocation,  and  requested  an 
administrative  review  of  the 
antidumping  duty  order.  On  December 
23, 1991  (56  FR  66429),  we  initiated  the 


DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  the  Census. 
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review,  covering  October  1, 1990  through 
September  30, 1991.  On  February  20, 

1992,  the  only  respondent  in  this  review, 
China  National  Chemicals  Import  and 
Export  Corporation  (SinoChem), 
reported  that  there  had  been  no 
shipments  of  the  subject  merchandise 
during  the  period  of  review.  The 
Department  has  not  conducted  this 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  (the  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  barium  chloride,  a 
chemical  compound  having  the  formula 
BaCl2  or  BaCl2-2H20,  currently 
classifiable  under  item  number 
2827.38.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  HTS  item  numbers  are 
provided  for  convenience  and  for 
Customs  purposes.  The  written 
descriptions  remain  dispositive. 

The  review  covers  one  Chinese 
manufacturer/ exporter  of  this 
merchandise  to  the  United  States, 
SinoChem,  and  the  period  October  1, 

1990  through  September  30, 1991. 

Preliminary  Results  of  the  Review 

We  preliminarily  determine  that  Sino- 
chem  had  no  shipments  of  the  subject 
merchandise  during  the  period  of 
review.  Therefore,  we  are  continuing  the 
deposit  rate  established  in  the  final 
results  of  the  last  administrative  review, 
published  in  the  Federal  Register  on 
January  3, 1989  (54  FR  52). 

Interested  parties  may  request  a 
hearing  not  later  than  10  days  after  the 
date  of  publication  of  this  notice.  Case 
briefs  may  be  submitted  not  later  than 
30  days  affer  the  date  of  publication  of 
this  notice.  Rebuttal  briefs,  limited  to 
arguments  raised  in  case  briefs,  may  be 
submitted  seven  days  after  the  time 
limit  for  filing  the  case  brief.  Any 
hearing,  if  requested,  will  be  held  seven 
days  after  the  scheduled  date  for 
submission  of  rebuttal  briefs.  Copies  of 
case  briefs  and  rebuttal  briefs  must  be 
served  on  interested  parties  in 
accordance  with  19  CFR  353.38(e). 

The  Department  will  publish  the  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
briefs  or  at  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise. 


entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act;  (1) 
the  cash  deposit  rate  established  for  the 
reviewed  company  will  be  that  rate 
established  in  the  final  results  of  this 
administrative  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise; 
and  (4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  the 
“all  other"  rate  established  in  the  final 
results  of  this  administrative  review. 

This  rate  represents  the  highest  rate  for 
any  firm  with  shipments  in  this 
adiriinistrative  review,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available.  Since  the 
only  firm  in  this  review  had  no 
shipments,  the  “all  other"  rate  will  be 
the  highest  non-BLA  rate  in  the  most 
recent  review  in  which  such  a  fate  was 
established,  pursuant  to  new 
Department  practice.  The  “all  other" 
rate  is  7.82  percent. 

These  deposit  requirement,  when  ‘ 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.26 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  April  21, 1992. 

Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  92-9727  Filed  4-24-92;  8:45  am] 
BILUNG  CODE  3510-DS-M 


The  University  of  Montana,  et  al.; 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty>Free  Entry  of 
Electron  Microscopes 

This  is  a  decision  consolidated 
pursunat  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 

L.  89-651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number:  92-009.  Applicant: 
The  University  of  Montana,  Missoula. 
MT  59812.  Instrument:  Electron 
Microscope,  Model  H-7100^^ 
Manufacturer.  Hitachi  Scientific 
Instruments,  Japan.  Intended  Use:  See 
notice  at  57  FR  6000,  February  19, 1992. 
Order  Date:  September  20, 1991. 

Docket  Number:  92-016.  Applicant: 
Department  of  Veterans  Affairs  Medical 
Cen^r,  Philadelphia,  PA  19104. 
Instrument:  Electron  Microscope,  Model 
H-7000.  Manufacturer:  Nissei  Sangyo, 
Japan.  Intended  Use:  See  notice  at  57  FR 
9106,  March  16, 1992.  Order  Date: 
September  30, 1991. 

Docket  Number:  92-018.  Applicant: 
Yale  University  School  of  Medicine, 

New  Haven,  CT  06510.  Instrument' 
Electron  Microscope,  Model  EM  910. 
Manufacturer:  Carl  Zeiss,  Germany. 
Intended  Use:  See  notice  at  57  FR  9106, 
March  16, 1992.  Order  Date:  August  29, 
1991. 

Docket  Number:  92-019.  Applicant 
Yale  University,  New  Haven,  CT  06520. 
Instrument  Electron  Microscope,  Model 
EM  902.  Manufacturer:  Carl  Zeiss, 
Germany.  Intended  Use:  See  notice  at  57 
FR  9107,  March  16, 1992.  Order  Date: 
September  27, 1991. 

Docket  Number  92-022.  Applicant 
All  Children’s  Hospital,  St.  Petersburg, 
FL  33701.  Instrument  Electron 
Microscope,  Model  JEM-1210EX. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  Use:  See  notice  at  57  FR  9107, 
March  16, 1992.  Order  Date:  September 
24, 1991, 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM,  or  any 
other  instrument  suited  to  these 
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purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  ^rvice. 

Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 

(FR  Doc.  92-9729  Filed  4-24-92;  8:45  am] 
BILUNO  CODE  3S10-0S-M 


University  of  Pittsburgh,  et  aL;  Notice 
of  Applications  for  Duty^^ree  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 

L  89-651);  80  Stat.  897;  15  CFR  part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5  p.m. 
in  room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  Number:  91-161R.  Applicant: 
University  of  Pittsburgh,  Chevron 
Science  Center,  Pittsburgh,  PA  15260. 
Instrument'  Mass  Spectrometer. 
Manufacturer:  lON-TOF  GmbH, 
Germany.  Intended  Use:  Original  notice 
of  this  resubmitted  application  was 
published  in  the  Federal  Register  of 
November  29, 1991. 

Docket  Number:  91-168R.  Applicant: 
Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Argonne,  IL  60439. 
Instrument  Scanning  Electron 
Microscope,  Model  ]SM-6400. 
Manufacturer  JEOL,  Japan.  Intended 
Use:  Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Re^ster  of  December  9, 1991. 

Docket  Number  92-045.  Applicant 
University  of  California,  Purchasing 
Department,  1156  High  Street,  Santa 
Cruz,  CA  95064.  Instrument  Rapid 
Kinetic  Stopped-Flow  Unit  w/o 
Pneumatic  I>rive,  Model  RX-1000. 
Manufacturer  Applied  Photophysics 
Ltd.,  United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  in  conjunction 
with  laser  flash  experiments  to  study  the 
mechanism  of  the  reduction  of  dioxygen 
to  water  by  cytochrome  oxidase.  The 
accessory  allows  adequate  mixing  and 
the  appropriate  volumes  and  pathlength 
for  the  experiments.  These  studies  will 
make  it  possible  to  follow  intermediates 


produced  on  timescales  htim 
nanoseconds  to  seconds  in  the  reaction 
of  dioxygen  with  oxidase  and  will  help 
elucidate  the  mechanism  of  the 
reduction  of  dioxygen  to  water  for  this 
key  enzyme  in  aerobic  respiration.  The 
unit  will  also  be  used  to  study  on 
timescales  of  nanoseconds  and  longer, 
the  reaction  of  cytochrome  oxidase  with 
dioxygen  product  by  photodissociation 
of  synthetic  dioxygen  carriers. 
Application  Received  By  Commissioner 
of  Customs:  March  24, 1992. 

Docket  Number  92-046.  Applicant 
Nemours  Children's  Qinic,  Research 
Department,  807  Nira  Street, 

Jacksonville,  FL  32207.  Instrument 
Isotope  Ratio  Mass  Spectrometer,  Model 
OPIWA.  Manufacturer  VG 
Instruments,  United  Kingdom.  Intended 
Use:  The  instrument  will  be  used  to 
measure  13C  isotopic  enrichment  in 
breath  C02  and  in  amino  acids 
incorporated  into  plasma  proteins.  The 
isotopic  enrichments  will  be  measured 
during  the  course  of  4-6h  infusions  of 
13C-labeied  amino  acids  in  both  healthy 
adult  volunteers  and  children  with 
various  endocrine,  nutritional,  or  genetic 
diseases.  Application  Received  By 
Commissioner  of  Customs:  March  24, 
1992. 

Docket  Number  92-047.  Applicant 
Washington  University  School  of 
Medicine,  Department  of  Biochemistry 
and  Molecular  Biophysics,  660  S.  Euclid 
Avenue,  Box  8231,  St.  Louis,  MO  63110. 
Instrument  Stopped-Flow 
Spectrofluorimeter,  Model  DX.17M. 
Manufacturer  Applied  Kiotophysics 
Ltd.,  United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  the 
examination  of  time-dependent  changes 
in  the  optical  properties  of  proteins, 
enzymes  and/or  DNA  upon  mixing  with 
various  compounds  to  determine 
information  about  their  mechanism  of 
action.  Application  Received  By 
Commissioner  of  Customs:  March  25, 
1992. 

Docket  Number  92-048.  Applicant 
University  of  California,  Irv’ine, 
Department  of  Chemistry/School  of 
Physical  Sciences,  c/o  Business  and 
Contract  Services,  200  Public  Services 
Building,  Irvine,  CA  92717.  Instrument 
Mass  Spectrometer,  Model  Autospec. 
Manufacturer  VG  Instruments,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  to  conduct  the  following 
research  projects:  1.  Synthetic  organic 
and  bioorganic  chemistry,  2.  Studies  in 
bioorganic  chemistry,  3.  Mechanistic 
studies  of  biological  systems,  4. 
Exploratory  organic  synthesis  and 
rational  drug  design  and  5.  Organic  and 
polymer  chemistry.  Application 
Received  By  Commissioner  of  Customs: 
March  26, 1992. 


Docket  Number  92-049.  Applicant 
University  of  Illinois  at  Chicago,  912  S. 
Paulina,  P.O.  Box  0998,  Chicago,  IL 
60680.  Instrument  Extremely  High 
Pressure  Computer  Controlled  High 
Pressure  Generator.  Manufacturer  Nova 
Werke,  A.G.,  Switzerland.  Intended  Use: 
The  instrument  will  be  used  for  the 
investigation  of  the  pressure 
dependence  of  the  thermally  induced 
denaturation  of  DNA,  RNA  and  proteins. 
Application  Received  By  Commissioner 
of  Customs:  March  27, 1992. 

Docket  Number  92-050.  Applicant: 
Stanford  University  School  of  Medicine, 
Falk  Cardiovascular  Research  Center- 
CV  265,  300  Pasteur  Drive,  Stanford,  CA 
94305-5246.  Instrument  Flashlamp 
System,  Model  JML.  Manufacturer  Dr. 
Rapp  Optische  und  Electronische 
Gerate,  Germany.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
calcium  regulation  on  cardiac  muscle. 
Experiment  will  be  conducted  to  test  the 
action  of  ischemia  on  calcium  fluxes  and 
related  anbythmias  to  discover  the 
basis  for  lethal  arrhythmias.  Application 
Received  By  Commissioner  of  Customs: 
March  31, 1992. 

Docket  Number:  92-051.  Applicant 
Indiana  University,  Department  of 
Geological  Sciences,  611  N.  Walnut 
Grove,  Bloomington,  IN  47405. 
Instrument  Electron  Microprobe,  Model 
Camebax  SX  50.  Manufacturer  Cameca, 
France.  Intended  Use:  The  instrument 
will  be  used  for  studies  of  minerals, 
rocks,  meteorites,  lunar  glasses,  and 
metals.  Experiments  will  consist  of 
measurement  of  X-ray  intensity, 
secondary  and  backscattered  electrons 
and  cathodoluminescence  emitted  by 
specimens  when  bombarded  by  a 
focussed  electron  beam.  In  addition,  the 
instrument  will  be  used  for  educational 
purposes  in  the  cources:  GEOL  615, 
“Electron  Probe  Microanalysis’’,  GEOL 
221,  "Introductory  Mineralogy”,  GEOL 
506  “Principles  of  Igneous  Petrology” 
and  GEOL  504  “Metamorphic 
Petrology.”  Application  Received  By 
Commissioner  of  Customs:  March  31, 
1992. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  92-9728  Filed  4-24-92;  8:45  am] 
BILUNG  CODE  aSIO-OS-M 


Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  Newport  News,  VA 

agency:  Minority  Business 
Development  Agency,  Commerce. 
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action:  Notice. 

summary:  In  accordance  with  Executive 
Order  11625,  the  U.S.  Department  of 
Commerce's  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3*year 
period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  Hrst  budget  period 
(12  months)  is  $165,000  in  Federal  funds 
and  a  minimum  of  $29,118  in  non- 
Federal  (cost-sharing)  contributions. 
Cost-sharing  contributions  may  be  in  the 
form  of  cash  contributions,  client  fees, 
in-kind  contributions  or  combinations 
thereof.  The  period  of  performance  will 
be  from  October  1, 1992  to  September  30, 
1993.  The  MBDC  will  operate  in  the 
Newport  News,  Virginia  geographic 
serv'ice  area. 

The  award  number  for  this  MBDC  will 
be  03-10-92004-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non¬ 
profit  and  for-proBt  organizations,  State 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  miniority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  section  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specihcally, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points):  the  resources  available  to  the 
Hrm  in  providing  business  development 
services  (10  points);  the  Hrm’s  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 

An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 


based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort,  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&TA)  rendered. 
Based  on  a  standard  rate  of  $50  per 
hour,  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500,000. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  “commendable"  and  “excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  in  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

In  accordance  with  OMB  Circular  A- 
129  “Managing  Federal  Credit 
Programs",  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements, 
satisfactory  to  the  Department  of 
Commerce,  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Governmental  Debarment  and 
Suspension  (non-procurement) 
requirements  as  stated  in  15  CFR  part 
26. 

The  Department  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements;  unsatisfactory 


performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

On  November  18, 1988,  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Public  Law  100-690),  Title  V 
Subtitle  D).  The  statute  requires 
contractors  and  grantees  of  Federal 
agencies  to  certify  that  they  will  provide 
a  drug-free  workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  pre-condition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

15  CFR.  Part  28,  is  applicable  and 
prohibits  recipients  of  Federal  contracts, 
grants,  and  cooperative  agreements  from 
using  appropriated  funds  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  a 
specific  contract,  grant  or  cooperative 
agreement.  Form  CD-511,  “Certifications 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and  Lobbying" 
and,  when  applicable,  the  SF-LLL, 
“Disclosure  of  Lobbying  Activities",  are 
required. 

CLOSING  DATE:  The  closing  date  for 
submitting  an  application  is  May  30, 
1992.  Applications  must  be  postmarked 
on  or  before  May  30, 1992.  I^oposals 
will  be  reviewed  by  the  San  Francisco 
Regional  Office.  The  mailing  address  for 
submission  of  RFA  responses  is:  San 
Francisco  Regional  Office,  Minority 
Business  Development  Agency,  221 
Main  Street,  room  1280,  San  Francisco, 
California  94105. 

A  pre-application  conference  to  assist 
ail  interested  applicants  will  be  held  on 
April  28, 1992, 9  a.m.  at  the  following 
address:  Hampton  Public  Library,  Main 
Branch,  4207  Victoria  Boulevard, 
Hampton,  Virginia  23669. 

SUPPLEMENTARY  INFORMATION: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372,  “Intergovernmental  Review  of 
Federal  Programs",  is  not  applicable  to 
this  program.  To  order  a  Request  for 
Application  (RFA)  and  to  receive 
additional  information,  contact:  Gina  A. 
Sanchez,  Regional  Director  of  the 
Washington  Regional  Office  on  (202) 
377-8275  or  U.S.  Department  of 
Commerce,  Minority  Business 
Development  Agency,  14th  & 
Constitution  Avenue,  NW.,  room  6723, 
Washington,  DC  20230. 
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11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
Dated:  April  16, 1992. 

Roy  Mixon, 

Deputy  Regional  Director,  Washington 
Regional  Office. 

(FR  Doc.  92-9449  Filed  4-24-92:  8:45  am] 
BILLING  CODE  3510-21-M 


National  Institute  of  Standards  and 
Technology 

[Docket  No.  910104-1285] 

RIN  0693-AA87 

Approval  of  Federal  Information 
Processing  Standards  Publication  171, 
Key  Management  Using  ANSI  X9.17 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
action:  The  purpose  of  this  notice  is  to 
announce  that  the  Secretary  of 
Commerce  has  approved  a  new 
standard,  which  will  be  published  as 
FIPS  Publiction  171,  Key  Management 
Using  ANSI  X9.17. 

SUMMARY:  On  February  13, 1991  (56  FR 
5800)  and  March  25, 1991  (56  FR  12422), 
notices  were  published  in  the  Federal 
Register  that  a  Federal  Information 
Processing  Standard  for  Key 
Management  Using  ANSI  X9.17  was 
being  proposed  for  Federal  use. 

The  written  comments  summitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NIST. 
On  the  basis  of  this  review,  NIST 
recommended  that  the  Secretary 
approve  the  standard  as  a  Federal 
Information  Processing  Standards 
Publication,  and  prepared  a  detailed 
justification  document  for  the 
Secretary's  review  in  support  of  that 
recommendation. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary  is 
part  of  the  public  record  and  is  available 
for  inspection  and  copying  in  the 
Department'.s  Central  Reference  and 
Records  Inspection  Facility,  Room  6020, 
Herbert  C.  Hoover  Building,  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues,  NW,  Washington,  DC  20230. 

This  FIPS  contains  two  sections:  (1) 
An  announcement  section,  which 
provides  information  concerning  the 
applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specifications  section  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  the  standard  is  provided  in 
this  notice. 

EFFECTIVE  DATE:  This  Standard  is 
effective  October  30, 1992. 


ADDRESSES:  Interested  parties  may 
purchase  copies  of  this  standard, 
including  the  technical  specifications 
section,  from  the  National  Technical 
Information  Service  (NTIS).  Specific 
ordering  information  from  NTIS  for  this 
standard  is  set  out  in  the  Where  to 
Obtain  Copies  Section  of  the 
announcement  section  of  the  standard. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Elaine  Barker,  (301)  975-2911, 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  MD  20899. 

Dated:  April  20, 1992. 
lohn  W.  Lyons, 

Director. 

Federal  Information 

Processing  Standards  Publication  171 

(date) 

Announcing  the  Standard  for  Key 
Management  Using  ANSI  X9.17 

Federal  Information  Processing  Standards 
Publications  (FIPS  PUBS)  are  issued  by  the 
National  Institute  of  Standards  and 
Technology  (NIST)  after  approval  by  the 
Secretary  of  Commerce  pursuant  to  Section 
111(d)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  as 
amended  by  the  Computer  Security  Act  of 
1987,  Public  Law  100-235. 

1.  Name  of  Standard.  Key  Management 
Using  ANSI  X9.17  (FIPS  PUB  171). 

2.  Category  of  Standard.  Computer  Security 
Standard:  Cryptography. 

3.  Explanation.  ANSI  X9.17  is  a  voluntary 
industry  standard  that  defines  procedures  for 
the  marual  and  automated  management  of 
the  data  (e.g.,  keys  and  initialization  vectors] 
necessary  to  establish  and  maintain 
cryptographic  keying  relationships.  This  data 
is  known  as  keying  material.  ANSI  X9.17 
specifies  the  minimum  requirements  for: 

•  Control  of  the  keying  material  during  its 
lifetime  to  prevent  unauthorized  disclosure, 
modification  or  substitution: 

•  Distribution  of  the  keying  material  in 
order  to  permit  interoperability  between 
cryptographic  equipment  or  facilities: 

•  Ensuring  the  integrity  of  keying  material 
during  all  phases  of  its  life,  including  its 
generation,  distribution,  storage,  entry,  use 
and  destruction:  and 

•  Recovery  in  the  event  of  a  failure  of  the 
key  management  process  or  when  the 
integrity  of  the  keying  material  is  questioned. 

ANSI  X9.17  utilizes  the  Data  Encryption 
Standard  (DES)  to  provide  key  management 
solutions  for  a  variety  of  operational 
environments.  As  such,  ANSI  X9.17  contains 
a  number  of  options.  Systems  which  are  built 
to  conform  to  all  options  of  ANSI  X9.17  are 
likely  to  be  complex  and  expensive.  This 
document  adopts  ANSI  X9.17-1985.and 
specifies  a  particular  selection  of  options  for 
the  automated  distribution  of  keying  material 
by  the  Federal  Government  using  the 
protocols  of  ANSI  X9.17.  Interoperability 
between  systems  built  to  conform  to  this 
selection  of  options  will  be  more  likely,  and 
the  cost  of  building  and  testing  such  systems 
will  be  reduced.  However,  less  restrictive 


implementations  may  be  used  as  long  as  the 
necessary  restrictions  can  be  effected  when 
used  for  Federal  Government  applications. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  U.S.  Department 
of  Commerce,  National  Institute  of  Standards 
and  Technology  (NIST).  Computer  Systems 
Laboratory. 

6.  Cross  Index: 

a.  FIPS  PUB  1-2,  Code  for  Information 
Interchange,  Its  Representations,  Subsets, 
and  Extensions. 

b.  FIPS  PUB  46-1,  Data  Encryption 
Standard. 

c.  FIPS  PUB  81,  DES  Modes  of  Operation. 

d.  FIPS  PUB  113,  Computer  Data 
Authentication. 

e.  FIPS  PUB  161,  Electronic  Data 
Interchange  (EDI). 

f.  ANSI  X9.17-1985,  Financial  Institution 
Key  Management  (Wholesale). 

g.  ANSI  X9.9,  Financial  Institution  Message 
Authentication  (Wholesale). 

h.  Federal  Information  Resources 
Management  Regulations  subpart  201-20.303, 
Standards,  and  subpart  201-39.1002,  Federal 
Standards. 

Other  FIPS  and  Federal  Standards  may  be 
applicable  to  the  implementation  and  use  of 
this  standard.  A  list  of  currently  approved 
FIPS  may  be  obtained  from  the  National 
Institute  of  Standards  and  Technology, 
Computer  Systems  Laboratory,  Gaithersburg, 
MD  20899. 

7.  Objectives.  The  objective  of  this 
standard  is  to  provide  an  interoperable  key 
management  system  when  the  protocols  of 
ANSI  X9.17  are  used,  and  the  same  option  set 
is  selected.  The  options  selected  in  this 
standard  were  chosen  with  regard  to  the 
degree  of  cryptographic  protection  that  can 
be  provided  for  the  data  with  which  the  keys 
will  be  used,  as  well  as  a  decision  to  reduce 
the  complexity  and  cost  of  ANSI  X9.17 
implementations  by  limiting  the  number  of 
options  which  are  implemented  and  tested. 

8.  Applicability.  This  standard  shall  be 
used  by  Federal  departments  and  agencies 
when  designing,  acquiring,  implementing  and 
managing  keying  material  using  the  manual 
and  automated  procedures  of  ANSI  X9.17.  In 
the  future,  other  key  management  methods 
may  be  approved  by  NIST  for  Federal 
Government  use  (e.g.,  public  key  based  key 
management  methods). 

In  addition,  this  standard  may  be  adopted 
and  used  by  non-Federal  Government 
organizations.  Such  use  is  encouraged  when 
it  is  either  cost  effective  or  provides 
interoperability  for  commercial  and  private 
organizations. 

9.  Applications.  This  standard,  along  with 
ANSI  X9.17,  provides  a  key  management 
system  for: 

•  A  Point-to-Point  environment  in  which 
each  party  to  a  key  exchange  shares  a  key 
encrypting  key  which  is  used  to  distribute 
other  keys  between  the  parties, 

•  A  Key  Distribution  Center  environment  in 
which  each  party  shares  a  key  encrypting  key 
with  a  center  who  generates  keys  for 
distribution  and  use  between  pairs  of  parties, 
and 
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•  A  Key  Translation  Center  environment  in 
which  each  party  shares  a  key  encrypting  key 
with  a  center  who  translates  keys  generated 
by  one  party  nrhlch  will  be  distributed  to 
another  party,  the  ultimate  recipient. 

10.  Impiementatione,  This  standard  covers 
key  management  implementations  which  may 
be  in  software,  hardware,  firmware  or  a 
combination  thereof.  Key  management 
implementations  that  are  validated  by  NIST 
will  be  considered  as  complying  with  this 
standard.  Information  about  the  key 
management  validation  program  can  be 
obtained  from  the  National  Institute  of 
Standards  and  Technology,  Computer 
Systems  Laboratory,  Gaithersburg.  MD  20899. 

11.  Specificatiom.  The  specifications  for 
Federal  Information  Processing  Standard 
(FIPS)  171,  Key  Management  Using  ANSI 
X9.17.  (affixed)  are  contained  in  ANSI  X9.17- 
1985.  Financial  Institution  Key  Management 
(Wholesale),  as  modified  by  the  technical 
specification  section  of  this  document. 

12.  implementation  Schedule.  This 
standard  becomes  effective  October  30. 1992. 

13.  Export  Control.  Certain  cryptographic 
devices  and  technical  data  regarding  them 
are  deemed  to  be  defense  articles  (i.e., 
inherently  military  in  character)  and  are 
sub)ect  to  Federal  Government  export 
controls  as  specified  in  Title  22,  C^e  of 
Federal  Regulations.  Parts  120-128.  Some 
exports  of  cryptographic  modules  conforming 
to  this  standaM  and  technical  data  regarding 
them  must  comply  svith  these  Federal 
regulations  and  be  licensed  by  the  Office  of 
Defense  Tinde  Controls  of  the  U.S. 
Department  of  State.  Other  exports  of 
cryptographic  modules  conforming  to  this 
standard  and  tecfanlcai  data  regarding  them 
fall  under  the  licensing  authority  of  the 
Bureau  of  Export  Achninistration  of  the  U.S. 
Department  ^  Commerce.  The  Department  of 
Conuneroe  is  responsible  for  licensing 
cryptographic  devices  used  for 
authentication,  access  control,  proprietary 
software,  automatic  teller  machines  (ATMs), 
and  certain  devices  used  in  other  equipment 
and  software.  For  advice  concerning  which 
agency  has  licensing  authority  for  a 
particular  oyptographic  device,  please 
contact  the  respective  agencies. 

14.  Patents.  Cryptographic  devices  used  to 
implement  this  standard  and  ANSI  X9.17  may 
be  covered  by  US.  and  foreign  patents. 

15.  Waiver  Procedure.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head  of 
such  agency  may  redelegate  such  authority 
only  to  a  senior  official  designated  pursuant 
to  Section  3S06(b)  of  Tide  44.  U.S.  Code. 
Waivers  shall  be  granted  only  when; 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of  the 
mission  of  an  operator  of  a  Federal  computer 
system,  or 

b.  Cause  a  major  adverse  financial  impact 
on  the  operator  which  Is  not  offset  by 
Covemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the  information 
detailed  above.  Agency  beads  may  also  act 
without  a  written  waiver  request  when  they 
determine  that  conditions  for  meeting  the 


standard  cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written  decision 
which  explains  the  basis  on  which  the  agency 
head  made  the  required  finding(s).  A  copy  of 
each  such  decision,  .with  procurement 
sensitive  or  classified  portions  clearly 
identihed.  shall  be  sent  to;  National  Institute 
of  Standards  and  Technology:  ATTN;  FIPS 
Waiver  Decisions.  Technology  Building. 

Room  B-154;  Gaithersburg,  MD  20899. 

In  addition,  notice  of  each  waiver  granted 
and  each  delegation  of  authority  to  approve 
waivers  shall  be  sent  promptly  to  the 
Committee  of  Government  Operations  of  the 
House  of  Representatives  and  the  Committee 
on  Governmental  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the  Federal 
Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment  and/ 
or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
“Commerce  Business  Daily”  as  a  part  of  the 
notice  of  solicitation  for  offers  of  an 
acquisition  or,  if  the  waiver  determination  is 
made  after  that  notice  is  published,  by 
amendment  to  sudi  notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized  and 
decides  to  make  under  5  U.S.C.  Section 
552(b).  shall  be  part  of  the  procurement 
documentation  and  retained  by  the  agency. 

16.  Where  to  Obtain  Copies.  Copies  of  this 
publication  are  for  sate  by  the  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce.  Springfield,  VA 
22161.  When  ordering,  refer  to  Federal 
Information  Processing  Standards  Publication 
171  (FIPSPUBlTl).  and  title.  Payment  may  be 
made  by  check,  money  order,  credit  card  or 
NTIS  deposit  account. 

(FR  Doc.  62-9639  Filed  4-24-92;  e;45  am] 
BtUlNG  CODE  3S10-CN-M 

Nattona)  Oceanic  and  Atmospheric 
Administration 

Endangered  Species;  Issuance  of 
Permit;  David  Nelson  and  James 
Richardson,  UL&Army  Corps  of 
Engineers  (P-777) 

On  December  12. 1991,  notice  was 
published  in  the  Federal  Register  (54  FR 
41132)  that  an  application  had  been  filed 
by  David  Nelson,  II,S.  Army  Corps  of 
Engineers  (COE).  Waterways 
Experiment  Station,  3909  Halls  Ferry 
Road,  Vicksburg.  Mississippi  39180,  and 
James  Richardson.  University  of 
Georgia,  for  a  permit  to  take  turtles 
captured  directly  or  incidentally  within 
and  adjacent  to  COE  shipping  channels 
along  the  Atlantic  and  Gulf  of  Mexico 
coasts.  AutfacMization  for  incidental  take 
of  a  limited  number  of  sea  turtles  by 
hopper  dredges  is  provided  in  the 
National  Marine  Fisheries  Service 
(NVffS)  biological  opinion  issued  on 
November  25. 1991,  to  COE. 


COE  is  required  under  the  Endangered 
Species  Act  of  1973  (ESA),  through 
section  7  consultation  with  NMFS,  to 
take  appropriate  steps  to  mitigate  the 
taking  of  sea  turtles  by  hopper  dredges. 
COE  is  requesting  this  permit  to  conduct 
stock  assessment  and  behavioral  studies 
of  sea  turtles  inhabiting  shipping 
channels  to  develop  dredging  schedules 
and  techniques  designed  to  reduce  sea 
turtle  incidental  take. 

The  information  collected  under  this 
permit  will  be  analyzed  to  increase  our 
understanding  of  species  composition, 
population  densities,  ecology,  and 
behavior  of  sea  tiulles  inhabiting 
shipping  channels.  The  numbers  and 
species  to  be  taken  for  measurements, 
photographs,  possible  blood  sampling, 
tagging,  and  release  will  include  600 
loggerhead  [Caretta  caretta).  30  green 
[Chelonia  mydas),  50  Kemp's  ridley 
[Lepidochel^'S  kempi),  10  leatherback 
{Dermochetys  coriaceaf,  and  10 
hawksbill  eea  turtles  [Eretmochelys 
imbricata). 

Notice  is  hereby  given  that  on  April 
17, 1992.  as  authorized  by  the  provisions 
of  the  ESA  NMFS  issued  a  permit  for 
the  above  taking,  subject  to  certain 
guidelines  set  forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  ESA  is  based  on  the  finding  that 
such  Permit:  (1)  Was  applied  for  in  good 
faith:  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  the  Permit;  and 
(3)  will  be  consistent  with  the  purposes 
and  policies  set  forth  in  section  2  of  the 
ESA.  This  Permit  was  also  issued  in 
accordance  with  and  is  subject  to  parts 
220-222  of  title  50  CFR,  of  NMFS’ 
regulations  governing  endangered 
species  permits. 

The  Permit  is  available  for  review  in 
the  following  ofHces:  the  Office  of 
Protected  Resource.s,  NMFS,  1335  East 
West  Highway,  room  7324,  Silver  Spring, 
Maryland  20910:  and  Director,  Southeast 
Region,  NMFS.  9450  Koger  Boulevard, 

St.  Petersburg.  Florida  33702. 

Dated;  April  17. 1992. 

Charles  Karnella, 

Deputy  Director.  Office  of  Protected 
Resources. 

[FR  Doc.  92-9627  Filed  4-24-92;  8;45  am) 
BILLING  CODE  3SW-22-M 


COPYRIGHT  ROYALTY  TRIBUNAL 

[Docket  No.  CRT.  91-2-89CD] 

1969  Cable  Royalty  Distribution 
Proceeding 

agency:  Copyright  Royalty  Tribunal. 
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action:  Notice  of  final  determination. 

summary:  The  Copyright  Royalty 
Tribunal  announces  the  adoption  of  its 
final  determination  in  the  proceeding 
concerning  the  distribution  to  certain 
copyright  owners  of  royalty  fees  paid  by 
cable  systems  for  secondary 
transmissions  during  1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Gassier,  General  Counsel, 
Copyright  Royalty  Tribunal,  1825 
Connecticut  Avenue  NW.,  suite  918, 
Washington,  DC  20009  (202-606-4400). 
SUPPLEMENTARY  INFORMATION: 

Authority 

Section  111(d)(3)  of  the  Copyright  Act 
authorizes  the  Copyright  Royalty 
Tribunal  each  year  to  distribute  to 
certain  copyright  owners  royalty  fees 
paid  by  cable  systems.  The  eligible 
copyright  owners  are  those  owners 
whose  works  were  broadcast  on 
television  or  radio  stations  and 
retransmitted  by  cable  systems  in  a 
distant  market. 

This  Proceeding 

In  this  proceeding,  the  Tribunal  takes 
up  the  distribution  of  the  royalty  fees 
deposited  by  cable  operators  for  the 
calendar  year  1989.  In  accordance  with 
past  procedure,  the  Tribunal  resolved 
that  the  1989  distribution  proceeding 
would  be  conducted  in  two  phases.  In 
Phase  I,  the  Tribunal  would  determine 
the  allocation  of  cable  royalties  among 
various  program  categories  of  claimants. 

The  Phase  I  categories  were:  Program 
Suppliers,  Sports,  U.S.  Noncommercial 
Television  (PBS),  U.S.  Commercial 
Television  (NAB),  Music,  the  Devotional 
Claimants,  the  Canadian  Claimants, 
Noncommercial  Radio  (NPR),  and 
Commercial  Radio. 

In  this  proceeding,  there  was  a 
controversy  among  five  Phase  I 
categories:  Program  Suppliers,  Sports, 
NAB,  PBS,  and  the  Devotional 
Claimants.  The  claimants  within  the 
remainder  of  the  Phase  I  categories 
settled  for  the  same  entitlement  as  they 
received  in  the  1983  cable  royalty 
distribution. 

In  Phase  II,  the  Tribunal  determines 
the  allocation  of  cable  royalties  to 
individual  claimants  within  a  category. 
There  were  no  disputes  in  Phase  II. 
Consequently,  the  only  controversy  to 
be  heard  by  the  Tribunal  was  the  Phase 
I  controversy  among  Program  Suppliers, 
Sports,  NAB,  PBS  and  the  Devotional 
Claimants. 

The  Claimants 

699  individual  or  joint  claims  were 
filed  for  the  1989  cable  royalty  fund.  The 
Copyright  Act  provides  that  claimants 


may  agree  among  themselves  as  to  the 
proportionate  division  of  compulsory 
licensing  fees.  Accordingly,  the 
claimants  coalesced  into  eight  claimant 
groups. 

Motion  Picture  Association  of 
America  (MPAA).  MPAA  is  the  major 
claimant  in  the  Program  Suppliers’ 
category.  MPAA  is  a  trade  association 
which  represents  104  producers  and 
distributors  of  syndicated  series,  movies 
and  television  specials.  Cooper,  p.  2. 

The  Joint  Sports  Claimants  (JSC).  The 
joint  Sports  Claimants  consist  of  Major 
League  Baseball,  the  National 
Basketball  Association,  the  National 
Hockey  League,  and  the  National 
Collegiate  Athletic  Association.  Vincent, 

p.  1. 

Public  Broadcasting  Service  (PBS). 

PBS  is  part  of  the  U.S.  noncommercial 
television  claimant  group  consisting  of 
PBS  and  340  claimant  member  television 
and  television  satellite  stations,  and  85 
producers  of  public  television  programs. 
PTV  Ex.  JL-2. 

National  Association  of  Broadcasters 
(NAB).  NAB  is  a  trade  association 
which  represents  U.S.  commercial 
television  and  radio  broadcasters  for  the 
programs  they  produce.  Phase  I  Direct 
Case  Statement  of  NAB. 

The  Music  Claimants  (Music).  The 
Music  Claimants  consist  of  three 
performing  rights  societies:  The 
American  Society  of  Composers, 

Authors  and  Publishers  (ASCAP), 
Broadcast  Music,  Inc.  (BMI),  and 
SESAC,  Inc.  (SESAC).  Phase  I  Direct 
Case  Statement  of  Music  (withdrawn). 

The  Devotional  Claimants.  The 
Devotional  Claimants  consist  of  the 
Christian  Broadcasting  Network,  Inc. 
(CBN),  Old  Time  Gospel  Hour  (OTGH), 
Christian  Television  Corporation,  Inc. 
(CTC),  Heritage  Ministries,  Inc. 
(Heritage),  Oral  Roberts  Evangelistic 
Association  (OREA),  In  Touch 
Ministries  (FIM),  and  Coral  Ridge 
Ministries  Media  Outreach  Division 
(CRM).  Several  Notices  of  Intent  to 
Participate. 

The  Canadian  Claimants.  The 
Canadian  Claimants  represent  Canadian 
programs  broadcast  by  Canadian 
television  stations.  The  group  consists  of 
Canadian  Broadcasting  Corporation 
(CBC),  CFAC-TV,  Lethbridge 
Television,  Ltd;  CFAC-TV,  Calgary 
Television  Ltd;  COGECO,  Inc.;  Glen- 
Warren  Productions;  Niagara 
Television,  Ltd;  Tele-Metropole,  Inc.; 
TV-Ontario;  Danger  Bay  Productions, 
Inc.;  New  Wilderness  Productions.  Inc.; 
Owl-TV;  Nelvana  Ltd  &  NPL  Ltd;  RSL/ 
Alliance  Entertainment  Corp.;  Settler 
Film  Prods.  Inc.;  Spectrafilm  Inc.; 
Sullivan  Films;  Societe  de  Radio- 


Television  du  Quebec.  CC  Ex.  CDN-A 
(withdrawn). 

National  Public  Radio  (NPR).  NPR 
represents  NPR  and  170  member 
noncommercial  radio  stations.  Joint 
Claim,  NPR,  filed  July  31, 1990. 

Background  and  Chronology 

On  February  20, 1991,  the  Tribunal 
published  a  notice  directing  all 
claimants  to  inform  the  Tribunal  by 
April  19, 1991  whether  any  controversies 
existed  with  regard  to  the  distribution  of 
the  1989  cable  royalty  fees.  56  FR  6841. 

The  Tribunal  was  informed  that  a 
Phase  I  controversy  existed,  and 
controversies  existed  in  several  Phase  11 
categories.  Accordingly,  the  Tribunal 
declared  the  commencement  of  the  1989 
cable  royalty  distribution  proceeding, 
effective  April  26. 1991.  56  FR  19352.  In 
the  same  notice,  the  Tribunal  asked  the 
claimants  to  comment  by  May  10, 1991 
how  much  of  the  1989  cable  fund  could 
be  distributed  while  retaining  sufficient 
funds  to  satisfy  ail  controversies.  Id. 

Based  on  the  comments  received,  the 
Tribunal  determined  that  it  could 
distribute  70%  of  the  1989  cable  fund, 
and  ordered  a  70%  distribution  to  all 
parties  to  be  made  on  May  23, 1991. 
Order,  dated  May  14. 1991. 

In  a  separate  Order,  the  Tribunal 
scheduled  the  filing  of  Phase  I  direct 
cases  for  July  12, 1991.  Order,  dated  May 
14, 1991.  NAB,  PBS,  the  Canadian 
Claimants  and  NPR  filed  motions  to 
extend  the  time  to  file  direct  cases. 

Their  motions  were  granted,  and  the 
Tribunal  extended  the  time  for  filing  to 
August  16, 1991.  Order,  dated  June  21, 
1991. 

On  August  16, 1991,  the  Phase  I  parties 
filed  their  direct  cases.  IN  their  filings, 
NAB  and  Music  reported  a  complete 
settlement  of  the  Commercial  Radio 
category  to  be  based  on  the  1983 
allocation  decision  of  the  Tribunal. 

Similarly,  the  Program  Suppliers  and 
Music  announced  a  settlement  of  that 
portion  of  the  1989  cable  fund  derived 
from  the  syndicated  exclusivity 
surcharge  (syndex)  and  moved  the 
Tribunal  to  declare  that  no 
controversies  existed  concerning 
sjmdex.  This  motion  was  opposed  by 
PBS  which  had  filed  testimony  asserting 
a  claim  to  the  syndex  royalties.  The 
Tribunal  declined  to  render  a 
declaratory  ruling  and  ordered  that  PBS 
be  afforded  an  opportunity  to  give 
testimony  on  the  issue.  Order,  dated 
October  28, 1991. 

On  August  26, 1991,  NPR  reported  to 
the  Tribunal  that  it  had  reached  a 
settlement  of  its  Phase  I,  and  as  a 
consequence,  it  withdrew  its  direct  case. 
The  settlement  stipulated  an  award  of 
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0.18%  of  the  total  fund,  the  same 
percentage  NPR  has  received  since  the 
1983  proceeding. 

Presentation  of  the  Phase  1  direct 
cases  began  on  September  12, 1991.  On 
September  10, 1991,  the  Canadian 
Claimants  reported  that  they  had 
reached  a  settlement,  and  withdrew 
their  direct  case.  The  settlement 
stipulated  an  award  of  0.75%  of  the 
basic  fund  and  0.25%  of  the  3.75% 
royalties,  the  same  percentage  the 
Canadian  Claimants  have  received 
since  the  1983  proceeding. 

Consequently,  the  Tribunal  ordered  a 
full  distribution  of  NPR's  and  the 
Canadian  Claimants'  share  of  the  1989 
fund  whidi  was  made  October  10, 1991. 

On  October  IS.  1991,  the  Music 
Claimants  reported  a  settlement  of  their 
Phase  i  daim,  and  withdrew  their  direct 
case.  Music  settled  for  4.5%  of  the  basic, 
3.75%  and  syndex  funds,  the  same 
percentage  the  Music  Claimants  have 
received  since  the  1983  proceeding.  The 
Music  Claimants  received  the  remaining 
protion  of  their  share  of  the  1989  fund  on 
November  7. 1991. 

Hearing  of  the  direct  cases  of  the  five 
remaining  Phase  I  daimants.  Program 
Suppliers,  Sports,  NAB,  PBS,  and 
Devotional  Claimants,  conduded  on 
November  S.  1991  after  25  days  of 
hearings. 

The  Phase  I  rebuttal  cases  were  filed 
November  19, 1991.  The  hearing  of  the 
rebuttal  cases  commenced  on  December 
3, 1991  and  conduded  on  December  17, 
1991  after  10  days  of  hearings.  However, 
an  additional  rebuttal  hearing  was 
scheduled  for  January  14. 1992. 

On  January  22, 1992,  the  Tribunal 
dosed  the  Phase  I  record.  The  parties 
filed  Proposed  Findings  of  Fact  and 
Condusions  of  Law  on  January  24, 1992. 
Reply  findings  were  fil^  February  3, 
1992. 

Structure  and  Criteria  of  Tribunal 
Anaiyns 

In  accordance  with  past  procedure, 
the  Tribunal  took  evidence  based  on  the 
criteria  established  by  the  Tribunal  in 
the  1978  proceeding: 

(a)  The  harm  caused  to  copyright 
owners  by  secondary  transmissions  of 
their  copyrighted  woiks  by  cable 
systems; 

(b)  The  benefit  cable  systems  derive 
from  the  secondary  transmission  of 
certain  copyrighted  works; 

(c)  Tim  marketplace  value  of  the 
works  transmitted;  and  to  a  secondary 
degree; 

(d)  lire  quality  of  copyrijjited 
program  material;  and 

(ej  Time-related  considerations. 

The  Tribunal  has  made  I^ase  I  cable 
royalty  distributions  subsequent  to  fully 


litigated  proceedings  for  calendar  years 
1978, 1979, 1980  and  1983.  For  1982,  there 
was  a  partially  litigated  Phase  1 
proceeding.  In  all  other  years,  the 
parties  reached  a  negotiated  settlement. 

Consequently,  the  Tribunal 
approaches  this  decision  based  on  the 
cumulative  experience  and  expertise 
gained  from  those  earlier  decisions.  The 
questions  considered  by  the  Tribunal  in 
the  1989  proceeding  were:  Have  there 
been  any  factual  changes  since  1983 
which  Justify  a  change  in  the  awards 
previously  made?  Has  any  party 
presented  better  evidence  to  entitlement 
than  in  the  past?  Should  the  Tribunal 
continue  the  basis  upon  which  it  has 
made  its  distribution,  or  should  it  adopt 
a  new  basis? 

While  the  five  Phase  1  parties  made 
various  showings  concerning  changed 
circumstances  or  improved  evidence, 
the  heart  of  the  1989  case  concerned 
whether  the  Tribunal  should  continue  to 
base  its  allocation  of  cable  royalties  on 
the  Nielsen  study  of  distant  signal 
viewing  or  should  it  be  based  on  the 
Bortz  survey  of  the  importance  cable 
operations  give  to  various  program 
categories. 

The  difficulty  of  the  problem  was 
outlined  in  the  1983  determination.  As 
we  stated  there,  the  Tribunal’s  goal  in 
allocating  the  fund  among  various 
program  types  is  to  “simulate  market 
valuation."  The  achievement  of  this  goal 
is  frustrated  by  the  fact  that  cable 
operators  do  not  obtain  distant  signal 
programming  on  a  program-by-program 
basis.  The  operator  “purchases”  by  the 
compulsory  license  entire  broadcast 
signals  consisting  of  a  variety  of 
program  types.  Operators  must  take  the 
distant  signal  as  is  or  not  at  all. 

Therefore  the  Tribunal  must  perform  a 
judgment  that  does  not  occur  in  the 
distant  signal  marketplace.  It  assigns 
relative  values  among  program  types: 
the  cable  operator  does  not 
Program  Suppliers  have  offered  a 
special  Nielsen  study  of  the  viewing  by 
cable  subscribers  of  distant  signals  as 
the  best  method  by  which  to  determine 
relative  value  among  program  types,  on 
the  theory  that  a  program's  value  is 
determined  by  how  many  people  watch 
it.  The  Tribunal  has  traditionally  agreed 
with  Program  Suppliers,  and  in  past 
decisions,  the  Tribimal  has  used  the 
Nielsen  study  as  its  “starting  off  point." 

The  four  other  parties  in  Phase  1 
disagree  with  using  the  Nielsen  study  as 
the  starting  point.  They  have  argued  that 
ratings  are  relevant  in  an  industry 
like  broadcasting  whidr  is  ditven  by 
advertising.  However,  the  cable 
industry's  goal  In  importing  distant 
signals  is  not  to  increase  advertising: 
cable  operators  cannot  insert  their  own 


advertising  in  distant  signal.  It  is  to 
attract  and  retain  subscribers. 
Consequently,  the  cable  operator’s 
interest  in  distant  signals  would  be  more 
in  the  nature  of  adding  diverse  programs 
to  their  range  of  offerings  or  responding 
to  particular  se^ents  of  their  market 
than  in  respon(fing  to  raw  viewing  data. 

These  four  parties  support  the  Bortz 
survey  commissioned  by  the  Joint  Sports 
Claimants  as  the  most  relevant 
evidence.  That  survey  asked  cable 
operators  to  assign  the  relative  value  of 
various  program  types  in  terms  of  how 
much  of  a  fixed  budget  each  operator 
would  spend  on  each  program  type. 

The  1989  cable  distribution  proceeding 
was  primarily  marked  by  arguments  as 
to  which  is  the  best  indicator  of  the 
market  value  of  the  Phase  1  program 
categories:  the  Nielsen  study  of  distant 
signal  viewing,  or  the  Bortz  survey  of 
cable  operators'  budget  preferences. 

Findings  of  Fact 
Program  Suppliers 
The  Nielsen  Study 

As  part  of  its  case  for  several 
proceedings.  Program  Suppliers  has 
commissioned  a  specid  Nielsen  study  to 
establidi  its  entittoment  and  the 
entitlement  of  other  claimants.  The 
study  measures  the  viewership  in  cable 
households  of  distant  signal  nonnetwork 
programming.  Cooper,  p.  4. 

For  this  proceeding.  Program 
Suppliers  selected  to  be  included  in  the 
Nidsen  study  U.S.  commercial 
television  stations  which  reached  60,000 
subscribers  of  Form  3  cable  systems 
during  the  first  half  year  of  1989. 

Stations  which  had  been  available  to  an 
average  of  at  least  60.000  subscribers 
during  1986  to  1988,  but  not  in  the  first 
half  of  1969,  were  also  included.  PS  Ex. 
MEK-8.  p.  A-6. 

Program  Suppliers  also  included  in  the 
study  noncommercial  educational 
stations  which  readied  100,000 
subscribers  on  Form  3  cable  systems 
based  on  averaging  the  two  accounting 
periods  for  1989.  Id. 

A  total  of  146  stations  met  Program 
Suppliers'  oiteria:  74  network-affiliates, 
52  independents,  and  20  noncommercial 
educational  stations.  Cooper,  p.  7;  NAB 
Ex.  39X;  Tr.  652-«53. 

Once  the  sampel  stations  were 
selected,  the  study  was  based  on  data 
compiled  by  tiie  AC.  Nielsen  Company 
from  Nielsen  Station  Index  (NSI)  diaries 
distributed  on  a  random  basis  to 
television  households  throughout  the 
U.S.  Tr.  402.  For  its  February,  1989  study. 
Nielsen  mailed  213.7B6  diaries  to  a 
sample  of  desi^dated  television 
households.  Usable  diaries  were 
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received  from  105,556  households,  of 
which  approKimately  58,000  subscribed 
to  cable  service  (Form  1,  2.  and  3  cable 
systems  included).  Thus,  over  the  course 
of  a  four-cycle  study,  diaries  were 
returned  and  tabulated  from  over 
200,000  cable  households.  Cooper,  p.  5; 
ISCEx-S0RX;Tr.5599. 

The  Nielsen  study  measured  six  four- 
week  periods,  or  “cycles."  During  1989, 
these  cycles  encompassed:  January  5- 
February  1.  February  2-March  1,  April 
27-May  24,  July  6-August  2,  September 
2&-October  25,  and  November  2- 
November  29.  PS  Ex.  MEK-8.  p.  A-67. 

For  the  four  principal  cycles. 

February.  May.  July,  and  November,  all 
146  stations  were  measured,  except  for 
WWSB,  Sarasota  which  was  not 
measured  during  the  July  cycle.  Cooper, 
p.  7. 19  stations  were  studied  for  five 
cycles.  78  stations  were  studied  for  all 
six  cyclesJc/. 

Althou^  the  146  stations  did  not 
represent  the  total  number  of  stations 
that  were  carried  in  distant  markets  by 
cable  systems,  they  represented  96.2%  of 
the  fees  paid  by  Form  3  cable  systems  in 
1989. /d 

The  cable  household  viewing  hours 
found  by  the  Nielsen  study  were  broken 
down  to  five  of  the  nine  Phase  I 
categories:  Program  Suppliers,  sports. 
NAB.  PBS  and  the  Devotional 
Claimants.  The  study  did  not  measure 
Music.  Canadian  Claimants’  programs, 
noncommercial  radio  or  commercial 
radio. 

The  four-cycle  data,  as  initially 
presented  by  Program  Suppliers  showed 
the  following  household  viewing  hours: 


Percent 

Progfam  SuppJiefs . 

2.087.360.979 

80.471 

Sports . . . 

328.391.280 

12  660 

NAB . 

118.268,531 

4.559 

BS . -  . . 

53.472.341 

2.061 

Devotional  Ciaintants  .... 

5,589,086 

.215 

Other . . . 

832.513 

.032 
PS  Ex  1 

The  six-cycle  data,  as  initially 
presented  by  Program  Suppliers  showed 
the  following  household  viewing  hours: 


Percent 

Program  Suppliers . . 

3.166.907,013 

83  858 

370.960,051 

9.823 

n’ab..._ . . 

156,386,226 

4  141 

PBS . . 

73,096,288 

1.936 

Devotional  Claimants ..... 

8.243.619 

.218 

Other . . . 

926.773 

.025 

Id. 

Program  Suppliers  asserted  that  the 
1989  study  was  an  improvement  over  the 
1963  study  because  the  146  stations  it 
studied  represented  an  increase  of  29 


stations  over  the  117  stations  it  studied 
in  1983,  including  18  additional  network- 
affiliates.  7  additional  independents, 
and  4  additional  PBS  stations.  Cooper, 
pp.  6-7;  NAB  Ex.  39X;  Tr.  652-653. 

Program  Suppliers  also  eliminated  its 
1983  categories  of  Minor  Sports  and 
Specialty  Stations,  and  reassigned  the 
programs  contained  therein  to  their 
appropriate  I^ase  I  categories.  Kessler, 
pp.  12-13.  In  addition.  Program  Suppliers 
reassigned  from  the  Other  category  to 
the  Program  Suppliers  category 
syndicated  parades  and  political 
programs,  id.,  pp.  11-12. 

Viewing-to-Time  Ratios 

Program  Suppliers  provided  data  to 
show  that  its  share  of  viewing  is  greater 
than  its  share  of  the  actual  time  its 
programs  are  on  the  air  on  the  belief 
that  the  viewing-to-time  ratio  is 
“indicative  of  the  relative  popularity 
and  value"  of  a  program  category. 
Cooper,  pp.  9-10;  Tr.  515. 

In  the  four-cycle  data,  as  initially 
presented  by  Ingram  Suppliers,  movies' 
share  of  viewing  is  27.267%  while  its 
share  of  time  is  11.467%,  or  a  ratio  of 
about  2.4:1.  Television  series’  share  of 
viewing  is  53.204%  while  is  share  of  time 
is  52.25%,  or  a  ratio  of  1.01:1.  Sports’ 
share  of  viewing  is  12.66%  while  its 
share  of  time  is  1.203%,  or  a  ratio  of 
about  10,5:1.  Tr.  516.  The  other 
categories,  NAB,  ffiS  and  Devotionals, 
were  below  a  ratio  of  1:1. 

However,  NAB’s  cross-examination 
demonstrated  that  a  program  that  had 
one  hour  of  time  on  a  superstation 
would  more  likely  result  in  a  higher 
viewer-to-time  ratio  than  a  program  that 
had  one  hour  of  time  on  a  regional 
station,  because  a  superstation  reaches 
many  more  viewers.  Therefore,  the 
viewing-to-time  ratio  could  be  more  a 
function  of  the  access  to  viewership, 
than  the  intensity  of  the  viewers,  and 
would  unfairiy  affect  a  program 
category  like  NAB  which  has  most  of  its 
shows  on  regional  stations.  Tr.  581-598. 

Harm 

Jack  Valenti,  President  of  MPAA, 
testified  on  the  harm  to  program 
syndicators  of  distant  signal 
retransmission  by  cable  operators.  The 
license  fees  paid  by  the  networks  to  the 
creators  of  first  run  television  programs 
are  less  than  what  it  costs  to  produce 
them.  An  average  30-minute  sit-com 
costs  $687,000  per  episode  to  produce  in 
1989-90,  yet  the  average  license  fee  from 
the  networks  was  $477,000  per  episode. 
An  average  80-minute  drama  cost  $1.24 
million  per  episode,  yet  the  average 
license  fee  from  the  networks  was 
$940,000  per  episode.  Valenti,  p.  4. 


Similarly,  movie  production  requires 
substantial  up-front  costs.  The  average 
production  cost  for  a  feature  film  in  1989 
was  $23.5  million.  Advertising  costs 
averaged  $7.6  million.  Print  costs 
averaged  $1.4  million,  id. 

Owners  of  television  series  and 
movies  depend  on  revenues  obtained 
from  subsequent  distribution  for 
recovery  of  costs  plus  profit.  Broadcast 
stations  that  purchase  syndicated  series 
and  movies  for  subsequent  exhibitions 
can  experience  audience  decline  for  a 
program  as  a  result  of  cable  systems 
importing  distant  signals.  Lower 
audiences  for  broadcasters  lead  to  less 
favorable  terms  for  licensing  these 
programs.  Id.,  pp.  4-5. 

Mr.  Valenti  offered  no  statistical  data 
on  the  degree  to  which  program 
suppliers  are  harmed  by  distant  signal 
importation,  but  referred  to  a  general 
finding  by  the  FCC  that  substantial 
audience  diversion  occurs  from  distant 
signal  importation.  Id.,  p.  S. 

Claim 

Based  on  the  above  proffered 
showing.  Program  Suppliers  claim 
70.25%  of  the  basic  fund.  74%  of  the 
3.75%  fund,  and  95.5%  of  the  syndex 
fund.  PS  Prop.  Findings,  p.  129. 

Criticisms  of  the  Nielsen  Study 
Methodology 

Program  miscategorizations.  NAB 
asserted  that  there  were  programs  that 
Program  &ippliers  categorized  as 
"syndicated,"  but  should  have  been 
categorized  as  ‘locally-produced,’’  and 
assigned  to  NAB.  Ducey  Reb.,  p.  1. 
Program  Suppliers  accepted  these 
recategorizations.  Tr.  4300. 

Accordingly,  the  four-cycle  data,  as 
corrected  by  NAB.  increased  NAB's 
Nielsen  share  to  6.076%,  and  lowered 
Program  Suppliers*  share  to  78.954%. 
NAB  Ex.  5lR.  The  six-cycle  data,  as 
corrected  by  NAB,  increased  NAB’s 
share  to  5.783%  and  decreased  Program 
Suppliers'  share  to  82.215%.  NAB  Ex. 

50R. 

Exclusion  of  qualifying  stations. 
Although  MPAA  intended  the  Nielsen 
study  to  include  all  commercial  stations 
which  reached  80,000  Form  3  cable 
system  subscribers  during  the  first  half 
year  of  1989,  22  stations  who  met  the 
criterion  at  the  time  the  sample  was 
drawn  were  not  included.  NAB  Ex.  38X. 

MPAA  witness  Allen  Cooper 
explained  that  one  station.  WCDC,  was 
not  included  because  it  is  a  satellite 
station  of  WTEN  ajid  Nielsen  does  not 
provide  separate  data  for  WCDC.  Tr. 
637.  WPCB.  a  religious  specialty  station, 
and  KSCI  and  KTMD,  two  foreign- 
language  specialty  stations,  were  not 
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included  by  Mr.  Cooper  because 
measurements  of  those  stations  by 
Nielsen  are  reported  by  daypart  only. 
They  do  not  have  sufficient  audience  to 
be  reportable  on  a  program-by-program 
basis.  Tr.  705,  709-710.  Other  stations 
v,rere  excluded  by  Mr.  Cooper  based  on 
his  judgment  concerning  the  ultimate 
number  of  subscribers  that  would  be 
found  to  have  been  reached  by  the 
station  in  question.  Tr.  644-645. 

However,  Mr.  Cooper  could  not  explain 
why  other  stations,  like  WNBC,  were 
excluded,  because  in  his  judgment,  they 
should  have  been  included.  Tr.  638. 

Similarly,  although  MPAA  intended  to 
include  in  its  study  all  noncommercial 
stations  which  reached  100,000  Form  3 
cable  subscribers  during  the  first  half  of 
1989,  one  station,  KCTS,  Seattle, 
Washington,  which  had  an  average 
reach  of  163,000  subscribers  during  1989, 
was  excluded.  Tr.  194.  Five  other  PBS 
stations  would  have  been  included  in 
the  study  if  the  selection  of  PBS  stations 
were  made  at  the  same  standard  as 
commercial  stations.  Tr.  195-196. 

Sample  stations  not  representative  of 
universe.  The  sample  of  independent, 
network-affiliated  and  educational 
stations  chosen  by  MPAA  did  not  reflect 
the  universe  of  distantly-carried 
television  stations.  The  52  independents 
accounted  for  94.4%  of  all  independent 
station  Form  3  cable  subscriber 
incidents,  while  the  74  network  stations 
accounted  for  only  59.5%  of  all  network- 
affiliated  Form  3  cable  subscriber 
incidents.  The  20  educational  stations 
accounted  for  61.2%  of  all  educational 
Form  3  cable  subscriber  incidents.  NAB 
Ex.  40X. 

Responding  to  the  criticism.  Program 
Suppliers  furnished  an  adjustment  of  the 
six-cycle  percentages  which  brought 
independent,  network-affiliated  and 
educational  stations  to  equal  weight  in 
the  study.  This  adjustment  included 
NAB’s  recategorizations.  The 
adjustment  was  stratified  to  take  into 
account  any  differences  in  station  type 
(i.e.,  independent,  network,  educational) 
and  station  size  (i.e.,  the  number  of 
households  reached).  Frankel,  p.  7.  The 
results  of  the  stratiHed  adjustments 
were: 

Program  Suppliers .  81.56% 

Sports .  9.05 

NAB .  6.38 

PBS .  2.72 

Devotional  0.26 

Claimants. 

Other .  0.03 

PS  Ex.  MF/IR 
(adjusted) 

Underrepresentation  of  baseball  in  & 
cycle  data.  Major  League  Baseball  is 


broadcast  on  a  nonnetwork  basis  for 
seven  months  during  the  year,  including 
six  months  of  the  regular  season  and 
one  month  pre-season,  or  about  58.3%  of 
the  year.  Tr.  507.  Baseball  playoffs  and 
the  World  Series  are  in  October,  but 
those  are  network  telecasts,  ineligible 
for  cable  royalty  compensation.  Tr.  508. 

In  the  four-cycle  data,  baseball  is 
measured  in  two  of  the  four  sweep 
periods,  or  50%  of  the  time.  Id.  In  the  six- 
cycle  data,  baseball  is  measured  in  two 
of  the  six  sweep  periods,  plus  three  days 
of  a  third  period.  PS.  Elx.  1.  That 
amounts  to  a  35%  representation  of 
baseball  (59  days  divided  by  168  days) 
in  the  six-cycle  data,  resulting  in  an 
underrepresentation  of  baseball. 

Questioned  estimating  techniques  for 
January  and  October  cycles.  January 
and  October  viewing  data,  the  fifth  and 
sixth  cycles  of  the  Nielsen  study,  are 
based  not  on  diaries  from  the  200 
designated  market  areas  (DMAs)  of  the 
country,  but  on  diaries  from  18  markets 
and  23  markets,  respectively.  Tr.  5621. 
These  18-23  markets  represent  35  to  40 
percent  of  the  viewing  audience. 
Consequently,  Nielsen  must  estimate  the 
viewing  in  the  remaining  60  percent  of 
the  country.  Tr.  5624. 

To  do  this,  Nielsen  first  determines 
the  local  viewing  to  a  particular  show 
(in  January  or  October).  Then  to 
construct  the  distant  viewing,  it  refers 
back  to  the  next  earliest  four-cycle 
sweep  period  (except  July  which  Nielsen 
does  not  consider  a  representative 
period),  and  for  that  same  time  period,  it 
ascertains  the  ratio  of  distant-to-local 
viewing  that  occurred  during  the  same 
daypart.  Nielsen  then  applies  the  ratio 
to  the  January  or  October  show,  and 
determines  the  distant  viewing.  Tr. 
5626-5636. 

For  example,  if  the  ratio  was  15,000 
distant  viewers  to  every  85,000  local 
viewers  for  the  earlier  show  shown  in 
the  comparable  daypart,  and  the  show 
in  January  or  October  was  viewed  by 
42,500  households  in  the  local  market, 
Nielsen  would  estimate  that  7,500 
households  viewed  it  in  distant  markets. 
Tr.  5642-5643. 

Paul  Lindstrom,  Vice  President  of 
Nielsen  Home  Video  Index,  could  not 
guarantee  that  the  show  in  October 
would  be  the  same  show  in  the 
comparable  daypart  in  May.  A  movie 
might  be  shown  on  a  Saturday  afternoon 
in  October,  while  a  baseball  game  might 
occupy  that  same  time  slot  in  May.  Tr. 
5632. 

Questioned  inclusion  of  3.75% 
viewing.  PBS  witness  Nat  Katzman 
asserted  that  the  Nielsen  study  unfairly 
weighed  against  PBS,  because  it 
included  viewing  of  distant  stations  that 
were  paid  for  at  the  3.75%  rate.  If  the 


Nielsen  percentages  were  to  be  the 
starting  point  for  an  allocation  of  the 
basic  fund,  he  reasoned,  the  3.75% 
viewing  should  be  excluded.  PTV  Ex. 
NK-2,  pp.  3-4. 

In  the  six-cycle  data,  395,517,463 
viewing  hours  were  attributed  to  3.75% 
viewing.  Id.,  p.  7,  Subtracting  those 
hours  from  the  six-cycle  data  would 
increase  PBS’  percentage  share  from 
1.936%  to  2.162%. 

Criticisms  of  the  Validity  of  the 
Nielsen  Study. 

Sports  witness  Dr.  Leonard  Reid,  a 
doctor  of  communications  research, 
testified  that,  in  his  opinion,  the  Nielsen 
study  does  not  measure  actual  behavior 
because  it  depends  on  individuals 
completing  diaries,  which  are  often 
reconstructed  from  memory.  Viewers 
may  forget  which  programs  they 
watched:  they  may  make  honest 
reporting  mistakes;  and  they  may  enter 
false  viewing  choices  to  reflect  more 
"socially  acceptable"  viewing. 
Furthermore,  viewers  have  no  stake  in 
the  measuring  process.  Reid,  p.  15.  Dr. 
Reid  noted  that  there  are  now  more 
viewing  options  on  a  cable  system — 30 
to  40  channels — so  the  task  of  filling  out 
diaries  has  become  more  complicated. 

Tr.  1428. 

Dr.  Reid  also  noted  the  problem  of 
nonresponse  error.  Diaries  are  typically 
completed  by  half  the  households 
sampled,  and  in  his  opinion,  those  who 
fill  out  and  return  diaries  tend  to  be 
different  from  nonrespondents  in 
significant  ways.  Reid,  pp.  14-15. 

In  rebuttal  to  Dr.  Reid’s  criticisms.  Mr. 
Lindstrom  asserted: 

(1)  There  is  a  difference  in  the  effect 
of  short-term  recall  and  long-term  recall. 
Long-term  recall,  such  as  recalling 
viewing  for  the  past  week,  may  be 
inaccurate,  but  short-term  recall, 
generally  is  not.  Mr.  Lindstrom  believe 
that  the  diaries  are  generally  filled  out 
at  the  same  time  or  within  a  brief  period 
of  actual  viewing.  Tr.  5559-60. 

(2)  Nielsen  has  taken  steps  to 
alleviate  the  confusion  caused  by  the 
multiple  cable  channel  offerings.  The 
1989  diaries  included  listings  of  all 
channels  and  all  channel  numbers  on 
the  subscribers’  system.  Further,  Nielsen 
codes  each  of  10,000  cable  headends,  so 
that  their  editors  can  correctly  credit 
viewing  entries  even  if  the  subscriber 
made  a  mistake.  Tr.  5561. 

(3)  Nielsen  recognizes  that  the 
nonrespondent  differs  from  the 
respondent  and  weights  the  data 
accordingly.  Tr.  5558. 

Joint  Sports  presented  Mr.  William  S. 
Rubens,  consultant  to  NBC,  ABC,  and 
CBS,  on  Nielsen  procedures,  and  former 
member  of  the  Electronics  Media 
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Ratings  Council  (EMRC)  Board  which 
audits  and  accredits  audience 
measurement  services.  Mr.  Rubens 
observed  that  MPAA’s  Nielsen  study 
does  not  use  the  best  available  data. 
While  the  study  relies  on  NSI  diary  data 
alone  for  all  markets,  Nielsen  itself  has 
been  moving  to  meter  its  markets.  By 
1989,  NSI  meters  were  available  in  13 
markets  which  provided  viewing 
estimates  for  more  than  30%  of  the 
nation's  households.  Mr.  Rubens,  pp.  1. 
4-5;  Tr.  4483-66.  In  metered  markets, 
Nielsen  only  uses  the  diaries  for 
demographic  purposes.  The  meters  are 
used  to  measure  viewing.  Tr.  4448. 
However,  Mr.  Lindstrom  observed  that 
mixing  meter  data  with  diary  data  could 
invalidly  alter  the  percentage  viewing 
shares  of  each  Wiase  I  program  type.  Tr. 
5584-85. 

Mr.  Rubens  noted  that  although  the 
NSI  diaries  have  been  subject  to 
industry  scrutiny,  the  special  MPAA- 
designed  study  has  not,  and  because  it’s 
not  the  kind  of  data  advertisers  or 
broadcasters  would  use,  it  would  not  be 
subject  to  EMRC  accreditation.  Tr.  4431- 
32.  However,  Mr.  Rubens  conceded  that 
special  research  he  conducted  for  NBC 
similarly  did  not  seek  or  receive  EMRC 
accreditation.  Tr.  4478-79. 

Mr.  Rubens  also  faulted  the  MPAA- 
Nielsen  study  for  not  providing 
information  on  the  distant  market 
samples,  so  that  one  could  determine 
whether  the  sampling  plan  was 
adequate.  Certain  distant  viewing  to 
individual  stations  in  the  study  could 
have  such  low  audiences  that  the  error 
rate  could  be  quite  high.  No  standard 
error  estimates  were  provided  by 
Nielsen.  Rubens,  pp.  6-7;  Tr.  4460-61. 

Finally.  Mr.  Rubens  disagreed  that  all 
cable  houshold  viewing  hours  have 
equal  value,  as  implied  by  the  Nielsen 
study.  From  Mr.  Rubens’  industry 
experience,  advertisers  would  pay 
significantly  different  amounts  for  the 
same  ratings,  depending  on  such  factors 
as  age,  sex.  educational  and  income 
levels  of  the  viewers,  the  nature  of  the 
program,  and  the  time  of  its  viewing. 
Rubens,  p.  8. 

Diary  errors.  Sports  presented 
Dorothy  Stein,  president  of  the  Market  & 
Audience  Research  Group  which 
reviews  and  analyzes  thousands  of 
Nielsen  and  Arbitron  audience  diaries 
for  clients.  Stein,  pp.  1-2.  Stein  believes 
that  diaries  do  not  report  actual 
behavior,  but  only  estimates  of  reported 
behavior,  because  diary-keeping  is 
subject  to  many  potential  errors.  Id.,  p. 

4. 

Ms.  Stein  believes  the  Nielsen  sample 
is  subject  to  nonresponse  error,  meaning 
that  nonrespondents  are  different  that 
respondents.  Younger*  persons,  blacks 


and  Hispanics.  are  mostly 
underrepresented.  Although  Nielsen 
weights  its  results  for  this  problem,  Ms. 
Stein  does  not  believe  that  corrects  the 
problem.  Tr.  4347-49. 

Ms.  Stein  observed  that  diaries  may 
contain  illegible  or  confusing  entries.  In 
such  cases.  Nielsen  applies  certain 
“editing  rules.**  Stein,  p.  8.  Although 
these  rules  are  designed  to  save  viewing 
credit  for  those  who  deserve  it, 
nonetheless  the  editing  rules  can  result 
in  the  improper  crediting  of  viewing  to 
programs  that  were  not  in  fact  viewed, 
or  a  failure  to  credit  programs  that  were 
viewed,  fd.:  Tr.  4359-^3. 

Ms.  Stein  believes  there  is  inevitably 
processing  error  when  so  much  data 
must  be  processed.  Nielsen  keypunch 
operators  process,  at  a  minimum,  50 
million  diary  entries  each  year.  Id.;  Tr. 
4372. 

In  recent  years.  Ms.  Stein  notes  trends 
that  make  it  more  difficult  to  obtain 
accurate  data.  Cable  systems  offer  many 
more  channels,  and  often  switch  their 
placement,  adding  to  the  diary-keeper’s 
confusion.  Tr.  4340^1;  4353-55. 
Consequently,  the  diary  itself  is  more 
complicated  than  in  earlier  years.  Tr. 
4355.  In  addition,  the  use  of  remote 
control  leads  to  channel-switching,  and 
it  is  unclear  that  the  diary-keeper  is 
noting  the  predominantly  watched 
channel  for  each  quarter  hour.  Tr.  4350- 
52.  In  rebuttal,  Mr.  Lindstrom  asserted 
that  channel-switching  resulted  in  a 
“wash”  as  far  as  program  percentages 
were  concerned.  'Tr.  5586-87. 

Ms.  Stein  was  asked  whether  these 
data  problems  affect  one  of  the  Riase  I 
program  categories  more  than  the  other. 
It  was  her  opinion  that  “normative" 
behavior,  the  programs  the  household 
usually  watches,  would  not  suffer  from 
these  problems  as  much  as 
“nonnormative”  behavior,  the  programs 
the  household  doesn’t  normally  watch. 
Prime-time  network  affiliates  get 
reported  more  than  independent 
stations.  If  the  diary-keeper  is  the  wife, 
then  children's  programs  and  the 
husband's  sports-watching  might  not  get 
reported  as  much.  The  phenomenon  of 
“nonnormative  behavior’*  might  affect 
Spanish-language  programming  or  PBS 
or  out-of-town  local  news.  Tr.  4383-84; 
4410.  Ms.  Stein  had  no  hard  data  to  offer 
on  this  point.  Tr.  4384.  Mr.  Lindstrom 
also  observed  that  independent  stations 
tend  to  be  underreported.  Tr.  5584. 
Criticism  of  the  Relevance  of  the  Nielsen 
Study. 

PBS  witness  Nat  Katzman  argued  that 
subscriber  viewing  is  not  a  fair  indicator 
of  the  value  of  programming  to  cable 
operators.  In  his  opinion,  cable 
operators  are  interested  in  carrying 
channels  whose  presence  will  encourage 


households  to  subscribe  to  cable.  Hence, 
there  are  "niche"  services  that  succeed, 
not  because  of  substantial  viewers,  but 
because  they  offer  a  type  of 
programming  cable  operators  perceive 
as  adding  value  to  their  overall  package. 
Katzman,  p.  2.  Examples  of  such  niche 
services  are  MTV  and  the  Family 
Channel,  delivered  to  about  90%  of  all 
cable  households,  but  with  average 
audiences  of  less  than  0.6%.  Headline 
News  Network  reaches  76%  of  cable 
subscribers,  but  its  average  audience  is 
only  1  in  2S0  households.  The  Discovery 
Channel  reaches  89%  of  cable 
subscribers,  but  its  average  audience  is 
less  than  1  in  200  households.  Id.,  p.  3. 

Questioned  Compliance  With  CRT 
Orders  and  Rules 

Access  to  diaries.  On  September  5, 
1991,  the  Tribunal  granted  the  request  of 
the  Joint  Sports  Claimants  for  access  to 
the  Nielsen  viewing  diaries.  The 
Tribunal  stated  that  it  “expects  that 
MPAA  will  make  arrangements  with 
Nielsen  to  permit  JSC  promptly  to 
inspect  the  material  as  long  as 
reasonably  necessary,  and  to  make 
copies  {minus  any  identifying 
information],  without  the  three-week 
advanced  notice  mentioned  in  Nielsen’s 
procedures."  Order,  dated  Sept.  5, 1991. 

Program  Suppliers  transmitted  to 
Nielsen  the  Tribunal’s  Order  the  same 
day.  PS  Opposition  to  Motion  to  Strike, 
filed  Oct.  2. 1991.  On  September  23. 1991, 
JSC  filed  a  motion  to  strike  the  Nielsen 
study.  JSC  stated  that  it  could  not  accept 
Nielsen’s  requirement  that  the  over 
200,000  diaries  be  copied  by  hand.  JSC 
argued  that  it  was  necessary  that  it  be 
provided  the  opportunity  to  make 
photocopies.  JSC  also  questioned  other 
Nielsen  requirements — that  the  diaries 
be  transported  from  one  location  to 
another  and  that  their  inspection  be 
supervised  by  Nielsen  employees — 
because  of  what  it  believed  was  the 
burden,  time  and  substantial  cost.  JSC 
Motion  to  Strike,  Hied  Sept.  23. 1991. 

Program  Suppliers  stated  that  they 
believed  they  had  obtained  from  Nielsen 
adequate  arrangements — waiver  of  the 
three-week  waiting  period,  allowing 
inspections  to  last  more  than  one  day — 
and  they  agreed  to  stipulate  to  the 
accuracy  of  hand-copied  information. 

PS'  Opposition  to  Motion  to  Strike,  filed 
Oct.  2, 1991. 

The  Tribunal  ruled  that  it  would  not 
strike  the  Nielsen  study,  but  that 
argument  could  be  made  as  to  how 
much  weight  should  be  accorded  the 
study  given  the  access  restrictions 
placed  by  Nielsen.  Order,  dated  Nov.  6, 
1991. 
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When  asked  to  explain  why  the 
Nielsen  company  would  not  allow 
photocopying  of  the  diaries.  Mr. 
Lindstrom  said,  ‘The  question  would 
come  down  to  people  would  love  to  be 
able  to  go  in  and  photocopy  the  diaries 
because  then  they  would  be  able  to  take 
that  and  generate  out  whatever  type  of 
special  analysis  they  like.  We're  talking 
about  an  implication  of  millions  of 
dollars  on  that  precedent  *  *  Tr. 
5679-80. 

Mr.  Lindstrom  stated  that  his 
company  policy  of  not  allowing 
photocopying  extended  to  resisting  court 
subpoenas,  and  Nielsen  would  only 
allow  it  if  they  were  legally  obliged  to 
comply  with  a  subpoena.  Tr.  5680. 

Confidence  intervals.  When  Program 
Suppliers  filed  their  direct  case,  the 
Nielsen  study  did  not  include  any 
estimate  of  standard  errors.  At  hearing, 
a  request  was  made  by  NAB  for  the 
confidence  intervals  surrounding  the 
Nielsen  study.  Tr.  299. 

On  September  19, 1991,  Program 
Suppliers  stated  that  Nielsen  was  in  the 
process  of  computing  the  confidence 
intervals.  Tr.  618.  On  November  4, 1991 
Program  Suppliers  informed  the 
Tribunal  that  Nielsen  stated  that  it 
would  supply  the  requested  information 
by  the  week  of  November  18.  The 
Tribunal  thereupon  ordered  the 
production  of  the  confidence  intervals 
by  November  18.  Order,  dated  Nov.  4, 
1991. 

On  December  20. 1991,  one  month 
after  the  November  deadline.  Program 
Suppliers  transmitted  a  letter  from 
Nielsen  containing  the  standard  errors 
for  four  categories:  total  programming, 
syndicated  programming,  movies,  and 
other  programming.  Letter,  dated 
December  20, 1991.  The  data  were  as 
follows: 


Categofy 

Percent 

allocation 

95% 

confi- 

derKe 

interval 

(percent) 

Relative 

error 

(percent) 

Total 

Programfning .. 

i 

100 

NA 

NA 

Syndicated 
Programming .. 

55 

±0.096 

0.17 

Norvnetwork 
movies . 

28 

±0.098 

0.35 

Other 

programming... 

16 

±0.084 

0.53 

The  results  were  based  on  the  viewing 
numbers  obtained  for  the  146  sample 
stations  with  6-cycle  data.  PL-lRX.  The 
confidence  intervals  do  not  reflect  what 
the  percentage  shares  would  be  if  all 
distantly-carried  television  stations 
were  studied.  Tr.  5765. 

When  asked  by  the  Tribunal  why  the 
production  of  the  confidence  intervals 


took  so  long,  Mr.  Lindstrom  explained, 
“What  it  required  us  to  do  was  to  go 
back  and  regenerate  the  data  from  the 
actual  home-by-home  information  in 
order  to  try  and  produce  estimates  of  the 
correlation  of  viewing  and  the 
variances,  etc.  *  *  *.  We  had  to  recreate 
all  of  the  routines  to  process  this 
information  in  our  stat  research 
department,  and  then  go  through, 
generate  all  the  information  again,  and 
virtually  run  this  many,  many  times. 

Data  had  to  be  produced  individually  for 
each  program  type,  for  each 
measurement  period."  Tr.  5575-76. 

In  Sports’  rebuttal,  Mr,  Rubens 
asserted  that  the  confidence  intervals 
for  all  of  the  146  stations  combined  were 
not  the  relevant  data.  The  appropriate 
procedure  would  have  been  to  calculate 
the  standard  errors  for  each  program 
category  on  a  station-by-station  basis. 

He  noted  that  the  sample  size  of  some 
distantly-carried  stations  was  very 
small,  and  calculating  the  standard 
errors  for  all  of  the  stations  collectively 
masks  the  size  of  the  errors  for  the 
stations  individually.  Affid.  of  Rubens, 
pp.  2-3. 

Joint  Sports  Claimants 

The  Bortz  survey.  In  each  of  the  fully 
litigated  cable  distribution  proceedings, 
the  Joint  Sports  Claimants  have 
presented  surveys  designed  to  measure 
the  value  to  cable  operators  of  sports 
and  other  programming.  51  FR 12795. 

In  this  proceeding,  JSC  retained  Paul 
Bortz,  President  of  Bortz  &  Co,  (Bortz),  to 
conduct  its  survey.  JSC  Ex.  1,  p.  1.  Bortz 
chose  to  study  all  Form  3  cable  systems, 
A  stratified  random  sampling  approach 
was  used,  with  stratification  based  on 
royalty  payments  during  the  second  half 
of  1988.  Id.,  p.  23.  The  choice  to  stratify 
was  based  on  a  belief  that  a  purely 
random  sample  would  overrepresent  the 
low  royalty  paying  systems.  Tr.  825.  The 
sample  design  included  four  strata  of 
royalty  classes — $2190-31,699,  $.31,700- 
109,999,  $110,000-$299,999  and  $300,000 
or  more.  In  the  highest  stratum,  there 
were  35  cable  systems  and  Bortz  chose 
to  do  a  complete  census  and  survey  all 
35  systems.  In  the  second  stratum,  there 
were  160  systems,  and  Bortz  chose  to 
survey  50%,  or  81  systems.  In  the  third 
stratum,  there  were  528  systems,  and  66 
of  them  were  surveyed,  or  12.5%.  In  the 
fourth  stratum,  there  were  1,254  systems 
and  62  of  them,  or  5%  were  surveyed.  Id.. 
pp.  23-24:  Tr.  831. 

As  a  result,  of  the  1,977  Form  3 
systems,  244  were  chosen  for  surveying. 
Seven  of  these  systems  were  discarded 
due  to  lack  of  complete  signal  data,  or 
uncertain  status  as  a  cable  system,  and 
thus  the  sample  size  was  237  systems. 
Id.,  p.  30. 


Interviews  were  completed  with  198 
respondents  from  the  237  systems  in  the 
sample.  The  key  question  in  the  survey 
concerning  program  valuation  was 
answered  by  187  respondents,  for  a 
response  rate  of  79%.  Id.,  p.  2.  The  187 
systems  accounted  for  25%  of  the 
royalties  paid  in  the  second  half  of  1989. 
Tr.  911. 

Interviewers  were  not  told  the  name 
of  the  client  or  given  any  information, 
other  than  that  on  the  survey  form, 
regarding  the  purpose  of  the  survey.  Id. 
Interviews  took  place  from  December  4, 
1989  to  March  8. 1990.  Id.  60%  of  the 
interviews  took  place  in  1989;  40%  took 
place  in  1990.  Tr.  829.  Interviewers  were 
instructed  to  ask  to  speak  with  the  cable 
system  manager,  but  if  he  or  she  were 
unavailable,  to  ask  to  speak  with  the 
person  most  familiar  with  programming 
carried  by  the  system.  JSC.  Ex.  1,  p.  32. 

In  each  interview,  the  cable  system 
employee  was  informed  which  distant 
signals  his  or  her  cable  system  carried 
during  1988,  and  then  asked  whether  the 
system  had  added  or  dropped  any 
distant  signals  during  1989.  Id.  p.  33. 

Reminding  the  interviewee  which 
distant  signals  his  or  her  system  carried 
in  1989,  the  interviewer  then  asked. 
“Assume  you  have  a  fixed  dollar 
amount  to  spend  on  the  nonnetwork 
programming  carried  on  these  stations; 
in  other  words,  a  programming  budget. 
Please  think  in  terms  of  what 
percentage,  if  any,  of  the  fixed  dollar 
amount  you  should  spend  for  each  type 
of  programming?”  Id.  p.  35.  The  results 
of  this  question  were: 


Category 

Percent 

valuation 

Confi¬ 

dence 

interval 

(per¬ 

cent) 

Live  professional  and  college 
sports . 

34.2 

±2.5 

Movies...s . 

31.2 

±2.0 

Syndicated  shows  and  series .... 

16.9 

±1.5 

News  and  public  affairs . 

11.8 

±1.3 

Devotional/religious . 

4.3 

±0.9 

PBS,  educational  and  other 
public  television . 

1.3 

±0.6 

0.2 

-t-0.2 

(') 

Id.  p.28. 


Mr.  Bortz  modified  the  1989  survey  in 
an  effort  to  meet  the  concerns  expressed 
by  the  Tribunal  in  the  1983  decision. 
First,  the  1983  survey  was  conducted  in 
March,  1985,  about  15  months  after  the 
end  of  1983.  In  contrast,  the  1989  survey 
was  conducted  60%  in  1989  and  40%  in 
the  first  ten  weeks  of  1990.  JSC  Ex.  1,  p. 
6. 

Second,  the  1983  survey  asked  cable 
operators  to  allocate  100  percent  of  the 
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total  value  of  distant  signal 
programming  among  program  types.  The 
1989  survey  changed  the  key  question.  It 
asked  the  cable  operator  to  allocate  a 
fixed  budget  for  distant  signals  among 
program  types.  Mr.  Bortz  did  this  on  the 
basis  that  the  survey  question  would 
more  closely  resemble  a  function  the 
cable  operator  performs.  Id.,  p.  7.  Third. 
Mr.  Bortz  added  two  more  Phase  I 
categories  to  the  1989  survey: 

Devotional  and  Canadian  programming. 
Id. 

However,  despite  earlier  stated 
Tribunal  concerns,  Mr.  Bortz  continued 
his  practice  of  not  offering  the 
respondent  dehnitions  of  each  category, 
because  of  Mr.  Bortz’  belief  that  the 
respondent  was  sufficiently 
sophisticated  to  understand  what  was 
being  asked.  Id.  Mr.  Bortz  also 
continued  his  practice  of  not  asking  the 
cable  operator  about  the  value  of  PBS  or 
Canadian  programming  if  the  system  did 
not  in  fact  carry  PBS  and/or  Canadian 
programming  during  1989.  In  Mr.  Bortz’ 
view,  this  was  the  correct  approach 
since  no  portion  of  a  programming 
budget  would  have  been  spent  on  a 
signal  that  a  system  did  not  carry.  Id. 

Testimony  supporting  the  validity  of 
the  Bortz  survey.  Dr.  Robert  Crandall  of 
the  Brookings  Institution  testified  that 
although  the  Bortz  survey  measured  the 
relative  total  value  of  each  program 
type,  rather  than  the  relative 
marketplace  value  of  each  program  type, 
its  results  were  still  valid.  'Total  value  is 
related  to  marginal  value  by  the  price 
sensitivity  or  elasticity  of  cable  operator 
demand  for  each  program  type.  If  the 
price  sensitivity  is  the  same  for  all 
program  types,  the  relative  total  values 
will  be  equal  to  the  relative  marginal 
values,  and  Dr.  Crandall  stated  that  he 
was  unaware  of  any  evidence 
suggesting  that  the  price  sensitivity  of 
cable  operator  demand  varied  among 
program  types.  Therefore,  he  concluded 
that  the  Bortz  study  provided  the  best 
available  measure  of  relative 
marketplace  value  of  the  distant  signal 
program  categories.  Id.,  pp.  6-7. 

Dr.  Crandall  also  concluded  that  the 
Bortz  study  would  be  a  valid  measure  of 
marketplace  value  if  the  cable  operator 
were  faced  with  an  all-or-nothing  choice 
for  each  program  type.  If  each  Phase  I 
group  were  to  bargain  collectively  with 
cable  operators,  the  maximum  license 
fees  each  could  obtain  would  equal  the 
total  value  of  each  program  type,  as 
reflected  in  the  Bortz  study.  Id.,  p.  7. 

Dr.  Leonard  Reid  testihed  that  Bortz’ 
use  of  the  constant  sum  technique  was  a 
valid  and  well-accepted  research  tool 
because  it  reveals  relative  comparative 
judgment  of  items,  it  eliminates 
consistent  positive,  negative  or  neutral 


response  patterns,  and  it  yields 
substantial  information  that  predicts 
how  the  respondent  would  likely  act  in 
making  choices.  Reid,  pp.  1.  3-4.  Dr.  Reid 
conceded  that  variables,  such  as  price, 
convenience  and  availability,  might 
alter  a  respondent’s  actual  behavior,  but 
reiterated  that  a  constant  sum  survey 
has  a  relationship  to  actual  behavior, 
given  all  the  variables.  Tr.  1603-05. 

Dr.  Samuel  Book,  President  of 
Malarkey-Taylor  Research,  testified  that 
the  fact  that  the  1989  Bortz  survey  was 
conducted  at  the  end  of  1989  and  the 
beginning  of  1990  cures  the  survey  of  its 
recall  problem.  Book,  pp.  1,  3.  He  also 
disagreed  with  the  criticism  that  the 
constant  sum  exercise  is  not  something 
that  cable  operators  do  in  reality.  Dr. 
Book  asserted  that  cable  operators  are 
frequently  called  upon  to  assess  the 
value  of  program  types  when  deciding  to 
carry  a  new  service  or  drop  an  existing 
service.  Dr.  Book  testified  that  the 
modification  of  the  survey  to  have  the 
cable  operators  allocate  a  Hxed  1989 
program  budget  made  the  1989  survey  a 
more  realistic  exercise  than  the  1983 
survey.  Id.,  pp.  3-4.  Finally,  it  was  Dr. 
Book’s  opinion  that  the  brevity  of  the 
exercise  did  not  tend  to  diminish  the 
certainty  of  the  results,  because  he  felt 
that  the  questions  were  clear,  the  survey 
was  narrowly  focused,  and  the 
respondents  were  knowledgeable  cable 
system  executives.  Id.,  p.  4. 

Harm.  Francis  Vincent,  Commissioner 
of  Baseball,  testiBed  that  the 
compulsory  license  deprives  baseball  of 
control  over  the  distribution  of  its 
product,  and  that  baseball  receives 
under  the  compulsory  license 
significantly  less  compensation  than  it 
would  in  the  free  marketplace.  Vincent, 
p.  5. 

Mr.  Vincent  conceded  that  baseball  is 
reimbursed  between  $9  and  $10  million 
by  WTBS  each  year  for  the  adverse 
effect  importing  baseball  games  on 
WTBS  has  on  local  events.  Tr.  1715. 
Another  $10  million  is  paid  by  other 
superstations  for  the  same  reason.  Tr. 
1730.  However,  Mr.  Vincent  considered 
these  payments  far  less  than 
compensatory  payments.  He  used 
baseball’s  contract  with  ESPN  which  is 
for  175  games  at  $90  million  as  the 
reasonable  comparison,  and  payments 
less  than  $90  million  in  his  opinion  from 
the  superstations  do  not  adequately 
compensate  baseball.  Tr.  1716. 

Benefit.  Mr.  Bortz  sponsored  an 
exhibit  of  ads  that  were  in  three  trade 
publications.  Multichannel  News, 
Cablevision,  and  Cable  Marketing. 
These  ads  were  targeted  to  operators  to 
induce  them  to  carry  a  particular 
superstation,  and  sports  programming 


bn  those  stations  is  heavily  featured  in 
those  ads.  JSC  Ex.  4;  Tr.  879. 

Marketplace  value.  Mr.  Vincent 
testified  concerning  what  he  regarded 
was  the  special  marketplace  value  of 
sports.  He  noted  that  sports 
programming  is  live,  serves  to 
distinguish  the  programming  of  a  given 
channel,  and  represents  an  ingrained 
part  of  American  culture.  Vincent,  pp.  3- 
4. 

David  Stem,  the  Commissioner  of  the 
National  Basketball  Association, 
testihed  that  the  increased  price  for 
NBA  telecast  rights  from  1983  to  1989 
indicated  a  increased  marketplace  value 
for  sports.  Test  of  David  Stem.  The 
following  table  shows  the  increase: 


NBA  National  Rights  Payments 


Season 

Networtb 

station 

Maxi¬ 
mum 
No.  of 
games 

Rights 

payments 

1982- 

1983. 

USA/ESPN . 

100 

$5,500,000 

1983- 

1984 

USA/ESPN . 

100 

5,500,000 

1984- 

1985. 

WTBS . 

76 

9,000,000 

1985- 

1986 

WTBS . 

75 

11,000,000 

1986- 

1987. 

WTBS . 

79 

12,000,000 

1987- 

1988. 

WTBS . 

81 

13,000,000 

1988- 

1989. 

WTBS . 

81 

23,000,000 

1989- 

1990 

TNT . 

81 

27,000,000 

Id.  p.  2 

During  1989,  the  NBA  and  TNT  agreed 
to  a  four-season  package  of  NBA  games, 
80  games  per  season,  for  $57  million  in 
1990-1991,  $66  million  in  1991-1992,  $74 
million  in  1992-1993  and  $78  million  in 
1993-1994.  Id.  Similarly,  in  1989,  the 
NBA  and  NBC  negotiated  a  four-season 
package  of  NBA  games  to  begin  in  1990 
for  $601  million.  Id.,  p.  3. 

Robert  Wussler,  former  president  of 
WTBS,  and  Roger  Werner,  former  CEO 
of  ESPN,  discussed  the  marketplace 
value  of  sports  in  analogous  markets. 
Both  testihed  that  in  the  cable  industry, 
whose  primary  goal  is  to  attract  and 
retain  subscribers,  licensing  fees  for  a 
type  of  program  may  be  quite  different 
than  the  amount  of  viewing  that 
program  generates.  Wussler,  p.  3; 
Werner,  pp.  2-3. 

Robert  Wussler  testified  that  in 
December  1989,  Turner  Broadcasting 
agreed  to  pay  Columbia  Pictures 
Television  approximately  $22.15  million 
for  the  right  to  televise  1,000  feature 
films  during  1990-1998  on  WTBS  and 
TNT.  Assuming  up  to  16  mns  per  title, 
that  amounted  to  up  to  32,000  hours  of 
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programming.  Tr.  1858-58.  Whereas,  at 
abcmt  the  same  time.  Turner 
Broadcasting  agreed  to  pay  the  NBA  a 
total  of  $275  miUion  during  1990-1994  to 
televise  op  to  320  NBA  games  (about  800 
hours).  Id.,  p.  3.  On  a  per  hour  basis,  the 
TNT  movie  package  cost  $090  an  hour, 
while  the  N^  contract  cost  $340,000 
per  hour.  Tt.  1812-15. 1859. 

Mr.  Wttssler  also  noted  that  at  WTBS 
in  1988,  he  could  obtain  syndicated 
series  sudi  as  '*11ie  Beverly  Hillbillies,** 
and  ‘Tetticoat  Junction**  for  under  $54)00 
per  halMiour  episode,  nvith  the  right  to 
broadcast  them  an  unlimited  or  very 
hi^  mimber  of  times.  Tr.  1812. 

Mr.  Wttssler  testified  that  adiile  sports 
constituted  8%%  of  the  time  on  WT^  it 
accounted  for  about  30-35%  of  the 
advertising  revenues  for  WTBS.  Major 
sports  programming  accounted  for  a 
range  ^  9  to  17  percent  of  the  viewing 
on  WTBS.  PS.  ^  1,  p.  638;  (13.4%  of  six- 
cycle  diary-based  viewing)  Cooper  Reb.. 
p.3. 

Mr.  Wussler  conceded  that  Tomer 
made  major  deals  for  movies.  During 
1985-80,  Tamer  paid  $1.5  billion  for 
ownership  of  the  MGM-UA  library 
consisting  ol  3,700  titles.  Tr.  1830-31.  In 
1989,  TNT  planned  to  spend  $75  million 
to  produce  24  made-for-caUe  movies. 

Tr.  1834-35.  Mr.  Wussler  noted  that 
when  one  owns  a  movie,  it  includes  all 
rights — unlimited  runs,  domestic 
syndication,  international  syndication, 
home  video  rights — but  when  one 
acquires  a  license  for  a  sports  game,  it  is 
limited  to  one  run,  no  abWty  to 
syndicate,  domestic  or  international, 
and  no  home  video.  Tr.  1861. 

Roger  Werner  testified  that  while 
baseball  telecasts  cm  E^N  represented 
less  than  8%  of  ES^s  schedt^  and  IS 
percent  of  the  share  of  total  viewing 
generated  by  ES^  in  1990,  the  payment 
made  by  E^N  for  those  telecasts 
amounted  to  more  than  30  percent  of 
ESPN’s  total  program  budget  for  1990. 
Werner,  p.  2;  Tr.  1488.  In  1989,  ESPN 
contracted  to  carry  175  games  of  Major 
League  Baseball  for  four  yecos  begimiing 
in  1990  for  $100  million  each  year.  Tr. 
1487. 

Mr.  Werner  testified  that  although 
USA  Network  (which  is  primarily 
movies  and  series)  delivered  average 
audience  20-25%  higher  than  those 
delivered  by  ESPN,  nonetheless,  cable 
operators  paid  32  cents  per  subscriber 
per  month  for  ESPN  and  only  18  cents 
per  subscriber  per  month  for  USA.  Id.,  p. 
3.  Mr.  Werner  was  unaware  of  any  cable 
operator  that  uses  viewing  for  budget 
allocations.  Tr.  1493. 

The  reason  for  this  disparity, 
according  to  Mr.  Werner  is  that  cable 
systems  take  into  account  audience 
demographics,  the  importance  of 


uniqueness  or  exclusivity  to  a  i»ogram*s 
perceived  value,  and  the  blue-^p 
forand  image  of  estaUished  sports.  Id. 

Changed  drcumatancea.  Dr.  Pet« 
Lemieux  performed  an  analysis  of  the 
1989  cable  royalty  fund  bas^  on 
information  conqiiled  by  Cable  Data 
Corporation.  JSC  Ex.  3. 

Of  the  12,4^  cable  systems  tiiat 
submitted  statements  of  account  for  the 
second  half  of  1988, 7,997  were  Form  1 
systems,  2,464  were  Fwm  2  systems,  and 
24)32  were  Form  3  systems.  Id.,  p.  2. 

Because  Form  3  systems  fist  which 
distant  signals  they  import  in  the 
statement  of  account  mui  Fwm  1  and  2 
systems  do  not.  and  because  they 
account  for  98%  of  the  fund.  Dr.  Lemieux 
studied  Form  3  systems.  The  signals 
Form  3  systems  imported  were  analyzed 
as  to  instances  of  carriage  and  fees 
generated. 


Nstances  OF  Carriage 


Typert 

signal 

1963 

and 

1  IwN 

Per- 
^  cent 

1969 

and 

!  hen 

Per- 
1  cant 

Original 
Supersta¬ 
tions . 

1 

2.201 

1 

! 

39.3 

3,367 

47.0 

Supersla- 
tlons . . 

300 

5.4 

347 

4.8 

Other  U.S. 
Independ- 
eirts. . . 

1,007 

18.0 

1,228 

17.1 

US-Nehrork 
AffWates _ 

1,536 

27.4 

1,636 

22.8 

Nortootrtmer- 

dai 

Stations — 

427 

7.6 

488 

6.8 

Canactan 
Stations - 

114 

^0 

102 

1.4 

Mexican 
Stations — 

19 

0.3 

3 

0.04 

«!;  51  FR  12797;  PS  Ex.  24X 


Dr.  Lemieux  defined  the  original 
superstaticms  as  WTBS,  Atlanta.  WGN, 
Chicago  and  WWOR,  New  Jersey.  He 
defin^  the  newer  superstations  as 
WPDC,  New  York.  WSBK.  Boston.  KTLA, 
Los  Angeles,  and  KTVT,  Dallas-Fort 
Worth.  All  seven  are  superstations  by 
virtue  of  being  satellite-delivered.  JSC 
Ex.  3,  pp.  5-6. 


Basic  Fees  Generated 


Type  ol  signal 

1983 
percent 
2nd  half 

1969 

percent  2nd 
half 

Original  superstatiorts . 

53.3 

67.2 

Newer  superstations . 

9.0 

8.1 

Other  U.S.  mOependenls 

24.1 

15.7 

U.S.  rtetworfc  allies _ 

7.6 

4.9 

Nortcomnrercial  stations.....i 

2.4 

2.0 

Canadian  statione . 

3.2 

2.1 

Mexican  statiorts - 

0.3 

0.02 

4al.p.9 

The  feesgeneratkm  analysis  only 
studies  fees  derived  from  the  basic  fund, 
and  not  3.78%  stations  or  the  syndicated 
exclusivity  snndiarge.  Id. 

facing  emphasis  on  the  seven 
superstations.  Dr.  Lemieux  noted  that 
each  superstation  telecast  the  games  of 
a  major  league  baseball  team  in  1989. 
WGN.  WWOR,  KTLA  and  KTVT  were 
the  flagship  stations  fw  a  team  in  the 
National  ^sketbal)  Association,  while 
WTBS  carried  the  Atlanta  Hawks  and 
other  NBA  games  including  divisional 
playoffs.  WWOR  and  WSBK  carried 
National  Hodtey  League  games,  and 
WTBS,  WGN  and  WWOR  carried 
college  football  and  basketball  games. 

Id.,  p.  6. 

Ifr.  Lemieux  noted  that  collectively 
the  seven  superstaticms  refuesent  more 
than  half  the  instances  of  carriage  and 
generated  three-quculers  of  all  basic 
royalties  paid  by  cable  operatcnv,  and 
attributed  their  growing  popularity  to 
their  sports  offerings.  Id. 

Claim.  Based  on  the  above  proffered 
showing,  the  Joint  Sports  Claimants 
claim  30%  of  the  basic  fund,  and  33%  of 
the  3.75%  fund.  JSC  I^p.  Ffodings,  p.  52. 

Criticism  of  the  Methodology  of  the 
Bortz  survey 

Alleged  PBS  undercount  TOS  witness 
Dr.  Rohert  Peterson,  professor  of 
mariceting,  asserted  foat  the  Bortz 
survey  underestimated  PBS*  value  to 
cable  operators  in  several  respects. 

First,  only  14.4%  of  the  cable  systems 
participating  in  the  survey  carried  PBS 
stations,  uH^e  21.4%  of  all  Form  3  cable 
systems  carried  PBS  stations  in  1989.  To 
correct  for  this  underrepresentation.  Dr. 
Peterson  proposed  multiplying  PBS* 
percentage  by  1.5%.  Peterson,  p.  2. 

Second,  when  a  cable  system  was  not 
carrying  a  PBS  station,  the  cable 
operator  was  not  asked  to  assign  PBS 
any  value.  To  correct  for  this.  Dr. 
Peterson  proposed  multiplying  PBS’ 
percental  by  1.2.  Id.,  pp.  2-3. 

Third,  about  56%  of  the  respondents 
that  carried  PBS  (15  out  of  27)  worked 
for  cable  systems  that  were  owned  by 
multiple  systems  operators  that  had  an 
ownership  interest  in  WTBS.  Believing 
that  this  created  “respondent  bias,“  and 
noting  that  WTBS  “affiliated”  cable 
systems  gave  PBS  a  7.7%  allocation, 
while  systems  not  “affiliated”  with 
WTBS  gave  PBS  a  12.3%  allocation.  Dr. 
Peterson  proposed  multiplying  PBS’ 
percentage  by  1.6%.  Id.,  pp.  3-4. 

Fourth,  there  were  27  responding 
cable  systems  that  carried  a  PBS  station. 
Dr.  Peterson  believes  this  was  too  small 
a  sample  to  be  reliable,  and  that 
external  corrections  using  results  from 
the  Bortz  survey  of  1986  and  1990  were 
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appropriate  because  it  would  give  a 
sample  size  (89)  that  was  more  reliable. 
Based  on  other  years’  data.  Dr.  Peterson 
proposed  multiplying  PBS’  percentage 
by  1.4.  Id.,  p.  5. 

Since  these  alleged  defects  were 
independent  of  each  other,  Dr.  Peterson 
believed  that  his  multipliers  should  be 
multiplied  sequentially,  with  a  final 
proposed  adjustment  for  of  5.2%. 

Last,  PBS  witness  Nat  Katzman 
proposed  a  further  adjustment  of  the 
proposed  5.2%  for  PBS.  In  his  view, 
because  cable  operators  did  not  pay  the 
3.75%  rate  for  P^  stations,  and  because, 
he  believes,  the  cable  operators  made 
their  responses  to  the  Bortz  surveyors 
about  payments  they  would  have  made 
to  the  total  royalty  ^d,  the  3.75% 
payments  should  be  backed  out  of  the 
calculation  and  PBS*  percentages  should 
be  adjusted  by  a  factor  of  1.3,  yielding  a 
proposed  result  of  6.8%.  Katzman.  pp. 
11-12.  However,  Mr.  Bortz  stated  there 
was  nothing  in  his  survey  questions  to 
suggest  that  respondents  were  to 
consider  their  1989  copyright  payment 
as  the  fixed  budget  which  they  were 
allocating.  Tr.  949. 

Alleged  Program  Suppliers 
undercount  Program  Suppliers'  witness 
Dr.  Stanley  Besen,  Senior  Economist  of 
the  Rand  Corporation,  argued  that  the 
splitting  of  the  Program  Suppliers 
category  into  two  separate  categories  in 
the  Bortz  survey — movies  and 
syndicated  shows  and  series — adversely 
a^fiected  the  total  sum  allocated  by  cable 
operators  to  Program  Suppliers.  Besen, 
pp.  9-10.  Dr.  Besen  stated,  fix)m  an 
economic  viewpoint,  that  the  maximum 
amoimt  that  a  cable  operator  is  willing 
to  pay  (that  is,  the  reservation  price]  for 
all  programs  within  a  category 
consisting  of  program  types  A  and  B 
combined  will  be  greater  than  the  sum 
of  the  reservation  prices  for  program 
types  A  and  B  when  considered 
separately.  Id.  This  is  so  whenever 
program  Voices  are  substitutable. 
Respondents  will  consider  the  second 
category  as  having  diminishing  marginal 
value  and  will  rate  it  less.  Tr.  4689-90.  It 
was  Dr.  Besen’s  opinion  that  the 
percentage  for  Program  Suppliers  would 
have  to  be  greater  than  48.1%,  which 
represents  the  sum  of  its  two  categories, 
movies  (31.2%)  and  syndicated  shows 
and  series  (16.9%). 

Criticism  of  the  Validity  of  the  Bortz 
Survey. 

Program  Suppliers  witness  Dr.  Alan 
Rubin,  director  of  the  Commimications 
Research  Center  at  Kent  State 
University,  asserted  that  some  of  the 
interviewed  cable  system  employees 
were  not  the  appropriate  respondent. 
56.6%  were  system  or  general  managers, 


30.3%  were  mariceting  directors  or 
managers,  2%  were  programming 
directm  or  managers.  Tt.  5327.  The 
remaining  11.1%  were  categorized  as 
office  managers,  technicians,  plant 
supervisors,  custom  service  directors 
and  others.  Tr.  5274-75.  It  was  Uiese 
11.1%  that  Dr.  Rubin  believed  had 
insufficient  familiarity  with  either 
programming  or  budgeting  to  give 
informed  responses.  Id.  Farther, 
although  respondents  were  screened  for 
their  familiarity  with  programming, 
there  was  no  screening  question 
concerning  familiarity  %vith  budgeting, 
which  was  the  key  question  in  the  Bortz 
survey.  JSC  Ex.  1,  p.  7. 

Dr.  Rubin  questioned  the  number  of 
call  backs  that  the  Bortz  surveyors  made 
to  attain  their  79%  response  rate.  An 
excessive  number  of  call  backs  raises 
the  question  whether  the  respondents 
answered  voluntarily  or  only  answered 
to  get  the  caller  off  the  phone.  Dr.  Rubin 
noted  that  about  of  die  respondents 
were  called  eight  or  more  times  while  he 
believed  that  standard  research 
procedures  specifies  a  limit  to  the 
number  of  call  backs  (he  suggested 
three).  Rubin,  pp.  2-3;  Tr.  5361.  Dr.  Rubin 
conceded,  however,  that  he  did  not 
Icnow  whether  the  numerous  call  backs 
he  complained  of  were  due  to  busy 
signals,  no  answers,  and/or  answering 
machine  recordings  which  would  not 
have  affected  the  state  of  mind  of  the 
respondent  Tr.  5361-64. 

Dr.  Rubin  argued  that  the  program 
categories  established  by  Bortz  did  not 
direcdy  comport  with  the  program 
categories  as  defined  by  the  Tribunal. 
Rubin,  pp.  3-4.  Dr.  Rvibin  believed  the 
category  labels  should  have  been 
augmented  with  descriptions  of  familiar 
programs  in  each  category.  Tr.  5323. 
Program  Suppliers  argued  that  the  lack 
of  more  detaUed  explanations  cost  them 
a  number  of  programs  that  they  believe 
the  typical  respondent  assigned  to  other 
categories,  su(±  as  “CNN  Headline 
News,”  (syndicated,  but  probably 
thought  of  as  “news  and  public  affairs”), 
wrestling  and  auto  racing  (often 
recorded  syndicated  series,  but 
probably  thought  of  as  “sports”).  Tr.  974, 
2496;  PS  Prop.  Findings,  pp.  68-69. 
However,  NAB  witness  Richard  Ducey 
believed  that  respondents  had  a 
“dominant  impression”  of  what  each 
category  contained,  and  any 
misimpressions  were  likely  to  be  a 
“wash.”  Tr.  2522-24. 

Dr.  Rubin  believed  that  the  brief 
telephone  interviews  (5-10  minutes  to 
answer  11  questions],  instead  of  face-to- 
face  interviews,  provided  no  assurance 
of  predictive  validity.  Rubin,  p.  13;  Tr. 
936.  Dr.  Rubin  believed  that  the  constant 
sum  technique  should  allow  the 
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respondent  an  opportunity  to  visualize 
his  or  her  responses,  to  reconsider,  and 
to  reconcile  or  reorder  priorities  tqmn 
reflection.  Rubin,  p.  5.  Rubin 
considered  face-to-face  interviewing 
important  i^en  the  task  being  asked  of 
the  respondent  is  a  complex  one,  and  he 
considered  that  a  budget  allocation 
among  five  to  seven  categories  is 
complex.  TY.  5422-23. 

Dr.  Rubin  questioned  whether  a 
constant  sum  survey  is  capable  of  being 
used  for  statistical  analysis  for  three 
reasons:  First,  the  cable  respondents 
gave  ipsative,  or  dependent  responses, 
where  the  value  assigned  to  one 
program  category  necessarily  took  away 
from  the  value  t^t  could  be  assigned  to 
a  different  category.  Dr.  Rubin  doubted 
whether  confidence  intervals,  whidi 
depend  on  assumptions  such  as  normal 
distribution,  could  be  applied  to  such 
statistics.  Rubin,  pp.  8-6;  Tr.  5300. 

Second,  a  constant  sum  question  may 
overrate  or  underrate  likes  or  dislikes, 
or  may  induce  a  respondent  to  create 
differences  where  none  exist  Rubin,  p. 

9.  Third,  if  some  respondents  felt 
unwilling  to  accord  any  category  a  zero 
value,  then  without  a  true  zero,  it  cannot 
be  said  that  something  is  four  times  as 
great  as  something  elro.  All  that  can  be 
said  is  that  one  thing  is  higher  than 
another.  Id..  Tr.  5303-06. 

Last  Dr.  Rubin  believed  that  the  Bortz 
survey  required  the  respondent  to  recall 
all  the  distant-signal  programming  of 
1989,  and  to  recall  what  would  have 
been  budgeted  a  year  earlier.  He  noted 
that  long-term  recall  is  faulty.  Rubin,  pp. 
11-13.  Program  Suppliers  urged  the 
Tribunal  to  find  that  asking  cable 
operators  what  they  would  have 
budgeted  for  programs  they  acquired 
over  the  past  year  is  an  unreal  exercise; 
budgets  are  normally  projected  for 
future  expenses.  Tr.  1049;  PS  Prop. 
Findings,  p.  83. 

Criticism  of  the  Relevance  of  the  Bortz 
Survey 

Dr.  Besen  questioned  the  relevance  of 
the  key  question  in  the  Bortz  survey.  He 
observed  that  the  question  asking 
operators  to  apportion  a  fixed  budget 
contained  no  information  about  the 
prices  at  which  these  program  types 
would  be  available.  He  believed  that  the 
operators  could  only  make  meaningful 
judgments  if  they  were  apprised  of  the 
prevailing  prices.  Besen,  p.  7. 

Dr.  Besen  also  believed  that  the 
concept  of  a  fixed  budget  is  incorrect, 
because  businesses  will  add  to  their 
budget  if  they  believe  by  doing  so  they 
will  add  to  their  revenues.  Id.,  p.  8. 

Mr.  Bortz  conceded  the  validity  of  the 
observation  about  price,  by  observing 
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that  when  a  cable  operator  who  has  a 
certain  budget  allocation  in  mind  goes 
Into  the  mai^etplace,  he  or  she  may 
encounter  surprises — some  programs 
being  cheaper,  others  being  more 
expensive — so  that  the  marketplace 
re^t  will  be  diflotmt  than  the  buyer’s 
initial  allocation.  However.  Mr.  Bortz 
believed  that  his  survey  is  as  close  to 
the  marketplace  value  of  the  programs 
as  he  could  get.  Tr.  959-962. 

Dr.  Besen  disagreed  that  the  Bortz 
survey  bore  any  relationship  to 
marketplace  v^ue.  The  Bortz  survey 
measures  the  total  value  to  cable 
operators  of  all  programs  in  a  given 
category  (the  marketplace  value  plus  the 
consumer  surplus).  A  survey 
demonstrating  the  relative  total  value  of 
seven  different  program  types  woiild  not 
demonstrate  the  relative  marketplace 
value  of  those  program  types  except 
where  the  demand  curves  for  all 
program  types  are  linear  and  the 
demand  elasticities  are  the  same  for  all 
program  types  at  the  equilibrium  prices. 
Besen.  pp.  4-5.  Di.  Besen  contends  that 
these  conditions  are  stringent  and  that 
there  exists  no  evidence  to  support  that 
these  conditions  exist.  Id.  pp.  18-19. 

Dr.  Besen  conceded  that  relative  total 
value  would  equal  relative  marketplace 
value  if  cable  operators  were  offered  an 
entire  program  category  as  a  package  on 
an  “all  or  irathing”  basis.  However.  Dr. 
Besen  asserted  that  such  an 
arrangement  would  be  contrary  to  the 
antitrust  laws,  and  therefmre.  it  was  not 
something  that  could  be  practically 
considered.  Id.,  pp.  19-21. 

When  asked  wtmt  would  have  been 
the  relevant  question  for  Bortz  to  have 
asked.  Dr.  Besen  replied  that 
marketplace  value  is  the  marginal  value 
of  one  additional  program  multiplied  by 
the  quantity,  so  he  would  ask  the 
operator,  “What  would  it  be  worth  to 
you  to  have  one  additional  program  in 
this  category?”  Then  he  would  multiply 
the  answer  by  the  number  of  programs 
in  the  category.  Tr.  4701-02. 

Criticism  of  Testimony  on  Marketplace 
Value 

Program  Suppliers  witness  Dr.  )ohn 
Woodbury,  (xmstiltant  on  regulatory 
economics,  questioned  Sports’ 
assertions  that  the  rise  in  the  price  of 
NBA  telecast  rights  represented  an 
increase  in  the  marketplace  value  of 
sports,  in  general.  Reb.  Test  of  John 
Woodbury. 

Dr.  Woodbury  questioned  whether  the 
increase  of  500%  in  the  price  of  the 
NBA’s  national  cable  contract  on  a  per 
game  basis  between  1983  and  1989  was 
representative  of  all  other  sports.  He 
asserted  that  in  the  same  time  period, 
contracts  for  the  NFL  rose  by  71%. 


baseball  by  125%,  college  football  by 
60%,  that  contracts  for  college 
basketball  were  either  flat  or  declining 
and  that  the  NHL  was  unable  to 
contract  for  national  rights.  Id.,  pp.  4-7. 
Combining  all  sports  together,  and 
weighting  them  for  their  representation 
in  the  Nielsen  viewing  data.  Dr. 
Woodbury  found  an  increase  in  the 
price  per  game  of  sports  in  the  range  of 
141-171%.  Woodbury,  Attach.  1,  p.  29. 

This  compares  to  an  increase  of  162%  in 
the  price  broadcast  stations  paid  for 
non-sports  programming  from  1983  to 
1989.  Id.,  Attach.  1,  p.  33. 

Dr.  Woodbury  also  believed  that  the 
increase  in  value  of  sports  to  a  cable 
network,  like  TNT  or  ESPN,  does  not 
necessarily  mean  an  increase  in  the 
value  to  cable  operators  because  cable 
networks  have  two  streaiiM  of  revenues: 
charges  on  a  per  subscriber  basis  to 
cable  operators,  and  advertising. 
Advertising  on  cable  rose  355%  from 
1983  to  1989,  and  therefore.  Dr. 

Woodbury  believes  that  it’s  likely  that  a 
substantial  portion  of  the  rise  in  the 
value  of  sports  was  due  to  the  second 
stream  of  revenue — advertising — and 
not  to  the  value  ascribed  by  cable 
operators.  Id.,  pp.  14-15.  Mr.  Werner 
conflrmed  that  when  ESI^  negotiated 
its  contract  with  Baseball,  it  intended  to 
recapture  its  cost  through  advertising 
sales,  and  not  to  impose  higher  charges 
on  the  cable  operator.  *11:.  1508. 

Dr.  Woodbury  also  noted  that 
national  sports  contracts  to  cable 
networks  include  a  premium  for  getting 
the  better  games,  leaving  the  games  with 
less  national  interest  for  local 
broadcast.  Id,  p.  12.  Mr.  Werner 
confurmed  that  ESI^s  contract  with 
Baseball  allowed  it  to  choose,  within 
scheduling  limits,  the  better  games,  and 
that  this  was  more  attractive  than  a 
package  of  solely  local  games.  Tr.  1545, 
1547-48.  Mr.  Stem  confirmed  that  the 
NBA’s  national  contract  with  WTBS/ 
TNT  allowed  WTBS/TNT  to  pick  the 
more  attractive  games.  'Tr.  1763. 

Dr.  Woodbury  conceded  he  obtained 
his  industry  data  from  media  reports 
and  made  no  attempt  to  verify  the  data. 
Tr.  4922-27.  Dr.  Woodbury  conceded 
that  he  did  not  include  in  his  analysis 
contracts  that  were  negotiated  by  the 
NBA.  the  NFL  and  Major  League 
Baseball  in  1989  for  future  years,  nor  did 
he  take  into  account  a  Baseball  national 
cable  contract  and  a  NHL  contract  that 
were  in  existence  in  1983  or  a  NHL 
contract  that  existed  in  1989  for  regional 
cable  coverage.  Tr.  4971-5026. 

Commercial  Television  Claimants  (NAB) 

Bortz  survey.  Richard  Ducey.  Senior 
Vice  President  of  the  NAB  Research  and 
Informational  Group,  asserted  that  the 


best  evidence  for  quantifying  the  value 
of  station-produced  progranuning  is  the 
Bortz  survey  which  assigned  a  value  of 
11.8%  to  NAB.  Ducey.  p.  28. 

Dr.  John  Robinson,  professor  of 
Sociology  at  the  University  of  Maryland, 
supported  the  Bortz  survey  as  one  that 
was  carefully  conducted  and  followed 
accepted  principles  of  survey  research 
design.  Dr.  Robinson  particulaiiy  noted 
the  high  response  rate  and  the  carefully 
drawn  probability  sampling  frame. 
Robinson,  pp.  2-3.  Dr.  Robinson  would 
not  characterize  the  Bortz  survey  as  an 
"attitudinal”  survey  (that  is,  one 
measuring  likes  vs.  dislikes),  because 
the  cable  operators  were  asked  about 
the  value  of  the  programs,  not  how  much 
they  liked  them.  Id.,  p.4. 

Benefit  NAB  presented  two  cable 
operators,  Robert  Davies  and  niilip 
Viener,  to  testify  on  the  benefit  of 
station-produced  programming  to  cable 
systems.  Test  of  Rol^rt  Davies;  Test,  of 
Philip  Viener. 

Robert  Davies,  who  woiked  at  the 
Naples.  Flmida  cable  system  during 
1986  to  1988,  reported  that  because  of 
subscriber  complaint  the  cable  system, 
which  had  dropped  WGN,  had  to 
reinstate  it  Coin^aints  were  generally 
about  the  loss  of  Chicago  news  and 
Chicago  baseball  games.  Davies,  pp.  1-2. 
Mr.  Davies  estimated  the  number  of 
complaints  and  the  number  of 
disconnects  at  about  50,  but  it  could 
have  been  up  to  200.  ’Tr.  2760-61,  2780. 
Mr.  Davies  stated  that  as  a  cable 
operator,  he  didn’t  go  by  viewing  data. 

He  went  by  what  people  wanted  to 
watdi,  and  if  people  were  willing  to  buy 
a  package  with  those  particular 
programs,  then  so  be  it.  Tr.  2784. 

Mr.  Davies  also  woiked  as  a 
consultant  and  regional  manager  for  Mid 
North  1  Cablesystems  in  Minnesota. 
Davies,  p.  1.  He  has  observed  that  cable 
systems  in  North  Central  Minnesota 
import  KMSP  frtim  Minneapolis-St.  Paul 
because  of  the  importance  of  state  news 
from  the  capitd  and  because  10%  of  the 
cable  subscribers  in  that  area  are 
summer  residents  from  Minneapolis-St. 
Paul.  Davies,  p.  2. 

Philip  Viener  served  as  system 
manager  and  then  regional  marketing 
director  for  Continental  Cablevision  of 
Virginia  from  1980  and  1984,  a  company 
that  operated  seven  cable  systems  in 
East  Central  Virginia.  Viener,  pp.  1-2. 
During  his  employment,  those  seven 
systems  chose  to  import  WTTG-TV  from 
Washington.  D.C.  in  part  because  of  the 
10  p.m.  local  news  from  Washington  and 
for  the  “Redskins  Playbook.’’  a  station- 
produced  program.  Id.,  p.  4. 

Mr.  Viener  also  stated  that  viewing 
data  would  have  little  relevance  on  an 
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operator's  evaluation  of  which  distant 
signals  to  carry  and  promote.  Viener,  p. 

5.  Mr.  Viener  supported  the  11.8%  value 
for  news  and  public  affairs  programs  in 
the  Bortz  siu*vey  as  an  accurate 
reflection  of  how  operators  and 
subscribers  in  central  Virginia  would 
feel.  Tr.  2615-16. 

Marketplace  value.  Richard  Ducey 
assertd  that  station-produced 
programming  on  superstations  and  on 
other  distant  signals  has  general 
audience  interest  regardless  of  where 
the  audience  lives,  and  also  has  special 
regional  appeal.  Ducey.  p.4.  Station- 
produced  programming  also  is  unique. 
Because  it  is  only  available  on  that 
station,  it  is  programming  that  cannot  be 
obtained  anywhere  else.  Id.,  Tr.  2371. 

Mr.  Ducey  also  asserted  that  station- 
produced  programs  are  diverse.  Aside 
from  regularly  sdieduled  news,  they 
include:  agricultural  shows,  children's 
programs,  comedy,  consumer  affairs, 
crime,  cultural  programs,  documentaries, 
education,  healdi,  holiday  specials, 
interview  shows,  magazines,  ethnic 
programs,  music,  public  aHairs,  religious 
progreuns,  senior  dtizen  shows,  sports 
and  pre/post  game  shows,  talk  shows, 
youth  shows,  and  travel  programs.  NAB 
Ex.  20. 

Changed  circumstances.  NAB  has 
been  given  credit  by  die  Tribunal  in  past 
proceedings  for  the  regional  appeal  of  its 
programs.  NAB  submitted  data 
purporting  to  show  that  industry  and 
demograpliic  changes  from  1983  to  1989 
have  placed  more  of  the  cable  viewing 
public  widiin  the  regional  area  of  the 
local  broadcester,  thereby  making  the 
appeal  of  station^roduc^  programs 
more  relevant  to  more  cable  audience. 
Ducey,  pp.  18.19;  NAB  Exs.  13-23. 

In  1983, 81.9%  of  the  instances  of 
distant  cable  carriage  of  non¬ 
superstations  were  within  150  miles  of 
the  broadcast  station.  In  1989,  that  hgure 
rose  to  86.5%.  NAB  Ex.  14.  In  1983,  88.8% 
of  the  instances  of  distant  cable  carriage 
of  non-superstations  were  either  within 
ISO  miles  of  the  broadcast  station  or 
within  the  same  state.  In  1989,  that 
Figure  rose  to  93.2%.  NAB  Ex.  16. 

NAB  also  purported  to  show  that 
there  was  a  greater  percentage  of 
population  in  those  close-in  distant 
carriages,  thereby  increasing  the  appeal 
of  station-product  programming. 
Ducey.  p.  19;  Test  of  Jo^  Elkins. 

The  combined  population  of  the  six 
largest  cities  in  the  North  and  East 
declined  by  2.9%  from  1980  to  1990, 
while  the  population  bordering  the 
metropolitan  areas  of  these  cuties  rose 
by  6.3%.  NAB  Ex.  21.  Similarly,  the 
combined  population  of  the  six  largest 
cities  in  the  ^uth  and  West  rose  by 
11%.  but  the  population  in  coimties 


bordering  their  metropolitan  areas  rose 
by  26%.  NAB  Ex.  22.  Nationwide,  in 
1980, 40.1%  of  the  population  lived  in 
central  cities  and  59.9%  lived  outside 
central  cities.  By  1990,  35.4%  lived  in 
central  cities,  and  64.6%  lived  outside. 
NAB  Ex.  18. 

Claim.  Based  on  its  above  proffered 
showing.  NAB  cdaims  9%  of  the  basic 
fund  and  9.5%  of  the  3.75%  fund.  NAB 
Prop.  Findings,  para.  93. 

Noncommercial  Tdevision  Claimants 
(PBS) 

Bortz  survey.  PBS  supported  the  Bortz 
survey  as  more  relevant  than  the 
Nielsen  study,  and  PBS  argued  that  the 
Bortz  survey  should  be  adjusted  to  yield 
a  result  of  6.6%  for  public  television.  PBS 
Prop.  Findings,  paras.  45-53. 

Cume  viewing  data.  John  Fuller, 
Director  of  Researtdi  for  PBS,  argued 
that  the  Nielsen  study  is  not  the  relevant 
measurement  for  PBS.  ras  does  not 
design  its  programs  to  attract  tiie  largest 
audience  for  eacdi  show.  It  targets  its 
programs  for  particular  tastes  and  age 
groups  (especially  children  ages  2-5, 5-8, 
etc.)  wlticdi  assure  low  ratings.  Fuller, 
pp.  14-15. 

Mr.  Fuller  offered  cume  viewing  data 
as  more  relevant  for  PBS.  During 
February-March  1989,  Nielsen  found 
that  83%  of  UB.  (»ble  households 
watched  public  television  an  average  of 
7V^  hours  per  households.  Fuller,  p.28. 
Mr.  Fuller  conceded  that  the  MPAA- 
Nielsen  study  does  ^u)w  the  sum  total 
of  all  res  distant  signal  viewing.  Tr. 

3142.  Mr,  Fuller  had  no  knowledge  of 
what  the  cume  data  would  be  for 
viewing  distant  signal  reS  stations.  Tr. 
3238. 

Instances  of  carriage.  While  the 
overall  instances  of  distant  carriage  of 
PBS  stations  in  1989  were  6.7%,  when 
the  3.75%  signals  are  subtracted,  the 
instances  of  carnage  of  basic  signals 
were  7.4%.  Larson,  pp.  2-3.  In  1983,  the 
overall  instances  of  PBS  carriage  were 
7.6%,  but  excluding  the  3.75%  signals, 
they  were  8.06%.  51  FR 12811;  Tr.  2056. 

In  both  1983  and  1988,  half  of  all  Form  3 
cable  systems  that  imported  a  PBS 
signal  carried  no  local  reS  station. 
Larson,  p.  3. 

Harm.  Five  of  the  150  largest 
television  markets  in  the  U.S.  have  no 
local  res  station — Santa  Barbara,  Cak 
Tyler.  Tex.;  Bakerfield,  Cal.;  Beaumont, 
Tex.;  and  Rockford.  UL — yet  each  has  a 
cable  system  that  imports  a  distant  PBS 
signal  Lawson,  pp.  37-38.  reS  Executive 
Vice  President  Jennifer  Lawson 
consideors  it  highly  likely  that  distant 
signal  importation  has  inhibited  the 
development  of  local  stations  in  these 
communities.  Id.,  p.  39.  reS  is  helped  by 
additional  stations  because  they  bring 


new  revenues  frtmi  local  fundraising, 
and  local  corporate  and  foundation 
support.  Tr.  3695.  The  loss  of  new 
stations  is  not  offset  by  viewer 
contribution  from  distant  markets 
because  may  viewers  believe  part  of 
their  cable  fees  go  to  support  these 
stations.  Tr.  3881.  Ms.  Lawson  had  no 
knowledge  of  marketing  efforts  to 
encourage  distant  viewer's  support.  Tr. 
3896-97. 

Marketplace  value  and  benefit.  John 
Fuller  offered  several  reasons  why  PBS 
programs  have  special  marketplace 
value  and  benefit  for  cable  operators. 

PBS  programs  are  relatively  commercial- 
free.  Typical  hour  programs  on  PBS  have 
about  57  minutes  of  program  content, 
while  commercial  h<^  programs  range 
from  46  to  48  minutes  of  program 
content.  Id.,  p.4.  Mr.  Fuller  conceded 
that  PBS  nms  pledge  drives,  16  days  in 
March,  9  days  in  August  and  9  days  in 
December,  but  spread  out  over  the 
entire  year,  it  comes  to  an  additional  40 
seconds  per  hour  of  non-program 
content  Tr.  3067-68. 

There  is  little  direct  duplication  of 
programs  when  a  cable  system  carries 
more  than  one  PBS  station.  A  survey  of 
30  cable  systems  yielded  a  result  of  an 
average  of  15%  (±7.7%)  of  head-to-head 
duplication.  Tr.  3087-91.  However,  if  the 
sme  hour  program  was  started  a  half- 
hour  later,  that  was  not  calculated  as 
duplication.  Tr.  3171-72. 

As  one  measure  of  viewer  intensity, 
Mr.  Fuller  noted  that  viewers'  home 
taping  of  PBS  programs  accounted  for 
5.8%  of  all  taping.  This  is  higher  than  its 
nationwide  Niel^n  rating  share  of  3.4%. 
Fuller,  p.26.  Mr.  Fuller  had  no  knowledge 
of  what  the  statistic  would  be  for  taping 
of  distant  signal  television.  Tr.  3236. 

Benefit  Sharon  Rockefeller,  President 
and  CEO  of  WETA-TV,  Washington, 
D.C.,  testified  to  the  benefit  of  PBS' 
children's  programming  which  parents 
prefer  their  chiklren  to  watch  over 
commercial  children's  programs. 
Rockefeller,  pp.  3-5.  Ms.  Rodiefeller 
also  noted  the  benefit  of  the  news  and 
public  affairs  programming  of  reS  which 
is  more  in-d^th  than  commercial  news, 
and  is  without  commercial  interruption. 
Id.,  pp.  5-6. 

Ron  Hidl  Associate  General  Manager 
of  the  Nebraska  Educational  Television 
Network,  testified  that  public  television 
stations  are  of  particular  benefit  to  the 
smaller  towns  and  rural  areas  that  do 
not  have  the  cultural  institutions  of  big 
cities.  Hull  p.  4. 

Marsha  Lropard,  a  schoolteacher  and 
mother  in  Chillicothe,  Mo.,  watches 
KCPT-TV,  a  distant  reS  signal  from 
Kansas  City,  Mo.  She  believes  the 
children's  programming  on  PBS  is  better 
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than  any  children's  programming 
available  on  commercial  channels.  She 
also  uses  PBS  programs  in  her 
classroom.  Leopard,  pp.  1-5;  Tr.  3753. 

Quality.  Dr.  John  Carey, 
communications  researcher,  asserted 
that  one  measure  of  quality  can  be 
drawn  from  the  opinions  of  the  nation's 
critics  and  awards  organizations.  Carey, 
pp.  1-2.  The  New  York  Times,  The  Wall 
Street  Journal,  and  the  Christian  Science 
Monitor  have  recommended  public 
television  programs  to  their  viewers 
more  often  than  programs  from  any 
other  source.  In  1989,  The  Wall  Street 
Journal  gave  PBS  shows  157 
recommendations,  compared  to  38  for 
NBC,  25  for  HBO  and  4  for  all 
nonnetwork  commercial  programs 
combined.  PTV  Ex.  JC-3,  pp.  8-9. 

The  New  York  Times  gave  58%  of  its 
“excellent”  reviews  to  PBS  shows.  The 
next  runner  up,  CBS,  received  9%.  Id.,  p. 
13.  Public  television  won  64  national 
Emmys  in  1988-1990,  while  all  of 
nonnetwork  commercial  television  won 
44  Emmys.  Id.,  Table  11. 

In  a  1989-90  Consumers  Union  study, 
respondents  were  asked  to  evaluate 
program  quality  on  44  different  cable 
services.  PBS  tied  for  second  with  a  76 
rating.  The  other  distant  signals  ranked 
as  follows:  WTBS-62  (tied  for  13th), 
WGN-61  (tied  for  16th),  WPIX  and 
WWOR-M  (tied  for  29th),  and  Fox 
Network-55  (35th).  PTV  Ex.  4X; 

Katzman,  p.  4. 

Ms.  Rockefeller  noted  the  quality  of 
PBS's  children  and  public  affairs 
programs.  Rockefeller,  pp.  2-8.  Ms. 
Rockefeller  defined  quality  as 
“excellence'',  (emotional)  impact  on  the 
viewer,  high  production  values,  if 
possible,  adequate  [and  accurate) 
research."  Tr.  2885-86.  She  also  noted 
that  through  focus  groups  and  research, 
“quality”  is  the  word  that  comes  up 
when  public  television  is  discussed.  Tr. 
2887. 

Mr.  Hull  said  that  quality  is  what  the 
collective  minds  of  previous  generations 
tell  us  is  quality.  Tr.  2893.  He  also  noted 
the  quality  is  a  combination  of  every 
element  of  a  production,  giving  special 
mention  to  the  writing  and  the  attention 
to  detail  and  accuracy.  Tr.  2988-87. 

Arthur  Unger,  television  critic  for  The 
Christian  Science  Monitor  for  15  years, 
defined  quality  as  consisting  of  three 
components— ^oes  it  entertain?  does  it 
stimulate?  does  it  educate?  Tr.  3370-71. 

Former  Senator  Charles  MCc.  Mathias 
characterized  quality  as  “merit,  in  a 
cultural  or  an  artistic  or  an  educational 
sense.”  Tr,  3601. 

Peggy  Charren,  President  of  Action  for 
Children's  Television,  would  use  five 
questions  to  assess  quality:  1.  Does  the 
program  have  something  to  say,  or  sell? 


2.  Would  you  submit  it  for  an  award?  3. 
Would  you  list  it  in  defense  of  an  FCC 
license  challenge?  4.  Would  parents  tape 
it  for  their  children?  5.  Would  you 
mention  it  by  name  if  your  child's 
teacher  asked  you  what  you  do  for  a 
living?  Charren,  pp.  3-5. 

Syndex  fund.  PBS  claims  a  portion  of 
the  syndex  fund.  PBS  Prop.  Findings, 
paras.  103, 110-112.  During  1989,  Form  3 
cable  systems  paid  a  total  of  $405,388  in 
syndicated  exclusivity  surcharges  for 
the  improtation  of  PBS  signals.  Larson, 
p.  6.  The  Copyright  Office  has 
interpreted  the  surcharge  as  applying  to 
imported  PBS  stations  and  the  statement 
of  account  so  indicates.  PTV  Exs.  Tlr-l, 
TL-2.  During  1989,  PBS  stations 
broadcast  syndicated  programs  such  as 
“Zoobilee  Zoo,”  “Captain  Kangaroo,” 
“World  of  Survival,”  and  "Nightly 
Business  Report.”  Lawson,  p.  8, 18,  28; 

Tr.  3289. 

Claim.  Based  on  its  above  proffered 
showing,  PBS  claims  8.5%  of  the  basic 
fund,  and  a  share  of  the  syndex  fund  in 
the  same  proportion  vis-a-vis  Program 
Suppliers  and  the  Music  Claimants  as 
the  Tribunal  ultimately  decides  is  its 
proportional  share  of  the  basic  fund. 

PBS  Prop.  Findings,  para.  112. 

The  Devotional  Claimants 

The  Bortz  survey.  The  Devotional 
Claimants  supported  the  Bortz  survey 
which  assigned  a  value  of  4.3%  to  the 
Devotional  Claimants,  and  the  most 
relevant  evidence  for  the  Tribunal  to 
consider  in  terms  of  benefit  and 
marketplace  value.  DC  Ex.  2,  pp.  1-2; 

JSC  Ex.  1. 

Glyn  Wooldridge,  Chairman, 
Mathematics  Department  of  Liberty 
University,  testified  that  the  Bortz 
survey  had  internal  validity  in  that  the 
survey  was  well-designed,  well- 
executed,  and  the  respondents 
understood  the  questions.  Mr. 

Wooldridge  also  believed  the  survey 
had  external  validity  because  rigorous 
steps  to  create  a  random  sample  were 
used  and  a  high  response  rate  was 
achieved.  DC  Ex.  3,  pp.  3-4. 

Time  plus  fee  generation  study.  Tom 
Larson,  President  of  Cable  Data 
Corporation,  performed  an  analysis  of 
the  127  commercial  television  stations  in 
the  six-cycle  Nielsen  study  to  ascertain 
what  royalties  might  be  considered,  on  a 
time  basis,  to  have  derived  from 
devotional  programming.  On  those  127 
stations,  devotional  programming 
occupied  5.073%  of  the  quarter-hours  of 
all  programming.  If  one  assumes  all 
hours  to  be  of  equal  value,  the  5.073%  of 
devotional  programming  generated 
1.857%  of  ail  the  basic  and  3.75%  fees 
paid  by  cable  systems  to  carry  those  127 
stations.  DC  Ex.  6,  p.  1;  DC  Ex.  7,  p.  1;  Tr. 


I 

2192.  The  discrepancy  between  5.073% 
and  1.857%  was  explained  that  the 
stations  having  more  hours  of 
devotional  programming  were  carried  by 
fewer  distant  cable  systems.  Tr.  2190. 

In  1983,  the  Devotional  Claimants 
calculated  a  share  of  4.63%  for  the  first 
half  of  1983,  and  4.36%  for  the  second 
half  of  1983.  51  FR  12802,  Devotional 
witness  Dr.  David  Clark  attributed  the 
decline  from  1983  to  1989  to 
programming  changes  on  WWOR,  a 
superstation.  Devotional  programming 
on  WWOR  in  1983  amounted  to  10%  of 
its  schedule.  In  1989,  it  comprised  less 
than  a  quarter  of  one  percent.  Tr.  21283- 
2284. 

The  Devotional  share  of  the  fees 
generated  would  have  been  smaller  than 
the  1.857%  claimed  if  the  20  PBS  stations 
in  the  Nielsen  study  had  been  included. 

Tr.  5212-13. 

Specialty  stations.  Specialty  stations 
have  at  least  one-third  religious,  one- 
third  foreign  language,  or  one-third 
automated  programming.  The  total  fees 
generated  by  specialty  stations  in  1989 
were  $1,297,548.  DC  Ex.  9,  p.  1.  Religious 
specialty  stations  generated  $559,856  in 
fees  in  1989.  Id.,  p.  9. 

Harm.  Pat  Robertson,  Chairman  and 
CEO  of  the  Christian  Broadcasting 
Network,  Inc.,  testified  that  devotional 
programming  is  harmed  by  distant 
signal  importation  because  it  siphons  off 
audience  from  local  signal  viewing,  and 
the  local  broadcaster  might  consider 
that  the  local  devotional  program  had 
diminished  value  as  a  lead-in  to  the 
commercial  program  to  follow.  The  local 
broadcaster  would  then  feel  he  or  she 
would  have  to  charge  the  devotional 
program  more  to  be  carried,  or  deny  the 
devotional  program  a  better  time  slot. 

Mr.  Robertson  said  the  harm  was  not 
major,  but  it  was  still  there.  Tr.  2092-93. 

Benefit.  The  Tribunal  observed  in  the 
1983  decision  that  a  programming 
category  with  small  viewing  cannot  be 
given  credit  for  being  a  benefit  to  cable 
systems  unless  it  is  shown  the  avidity  of 
the  small  number  of  viewers  for  such 
programming.  51  FR  12808. 

Mr.  Robertson  testified  that  the  4.3% 

Bortz  survey  result  for  devotional 
programming  was  the  best  objective 
evidence  of  avidity.  In  addition,  he  has 
personally  experienced  the  intensity  of 
this  viewership  from  the  calls  and 
letters,  especially  the  thousands  of 
phone  calls  from  persons  in  distress.  DC 
Ex.  1,  pp.  3-4. 

Myrtle  Muggings,  a  cable  subscriber  in 
Arroyo  Grande,  California,  watches  The 
700  Club  on  KTLA  from  Los  Angeles,  a 
distant  signal.  The  700  Club  accounts  for 
half  of  all  her  television  viewing.  She  is 
an  avid  viewer  and  religious 
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progranuning  te  the  reason  she 
subscribes  to  cable.  DC  Ex.  11./ 

Marketplace  value.  Mr.  Robertson 
testified  ftat  the  reason  ‘The  700  Club" 
pays  to  be  on  some  200  broadcast 
stations  is  because  he  and  others  do  not 
want  commercials  to  be  run  in  the 
middle  of  the  religious  programs.  He 
must  therefore  rely  on  listener 
sponsorship,  rather  than  commercials. 

Tr.  2092. 

In  the  cable  market,  however,  TCI.  the 
country's  largest  MSO,  made  an 
investment  in  The  Family  Channel  for 
16%  ownership.  Tr.  2087.  CBN  has  a 
contract  over  a  10-year  period  with  TCI 
to  carry  The  Family  Channel  at 
increasing  subscriber  rates  each  year. 

Tr.  2096.  Currently,  The  Family  Channel 
charges  cable  operators  five  cents  per 
subscriber  per  month.  Tr.  2276.  The 
Family  Chaimel  carries  “The  700  Club.” 
the  Rev.  Charles  Stanley,  the  Rev.  D. 
fames  Kennedy,  Dr.  Ben  Hayden,  the 
Rev.  Jerry  Falwell  and  “Superbook.”  Tr. 
2108, 2348-44.  Mr.  Robertson  conceded 
that  Tlie  Family  Qiannel  carries  many 
movies  and  syndicated  series  besides 
religious  programs.  Tr.  2107-08. 

Claim,  Bas^  on  its  above  proffered 
showing,  the  Devotional  Claimants 
claim  4%  of  the  basic  fund,  and  4%  of  the 
3.75%  fund.  DC  Prop.  Findings,  para.  55. 

Conclusions  of  Law 
The  Basic  Fund 

In  the  parties’  efforts  to  offer  the 
Tribunal  a  basis  upon  which  to  simulate 
the  1989  cable  distant-signal 
marketplace,  two  main  pieces  of 
evidence  were  presented:  The  Nielsen 
study  of  distant  signal  viewing,  and  the 
Bortz  survey  of  cable  operator  budget 
choices. 

As  in  the  1983  proceeding,  the 
Tribunal  found  both  surveys  essentially 
valid  and  relevant,  but  neither  survey  is 
perfect  and  neither  survey  provides  the 
entire  answer  to  the  question  of  what 
each  party  should  rightfully  receive. 

Before  proceeding  to  discuss  the 
relative  weight  to  be  accorded  the 
Nielsen  study  and  the  Bortz  survey,  it  is 
First  necessary  to  make  methodological 
adjustments  to  the  results  of  both 
surveys  to  assure  fairness  to  all  Phase  I 
parties. 

The  Nielsen  study— methodological 
fairness.  Two  methodological  errors 
were  adcnowledged  by  the  Program 
Suppliers.  The  Nielsen  study 
miscategorized  some  programs  which 
belonged  to  NAB,  and  it 
underrepresented  network  and 
education  stations  to  the  detriment  of 
NAB  and  PBS. 

Accepting  these  criticisms.  Program 
Suppliers  p^ormed  a  stratified 


adjustment  of  the  six-cycle  data,  but  not 
the  four-cycle  data,  yielding  this  result: 
Program  Suppliers — 81.56%:  Sports — 
9.05%,  NAB— 6.38%;  PBS— 2.72%, 
Devotionals — 0.26%  and  Other — 0.03%. 

The  Tribunal  believes  this  was  the 
proper  adjustment  However,  we  believe 
that  the  six-cyde  data  were  too  flawed 
to  be  used.  The  Tribunal  had  critidzed 
Program  Suppliers  in  past  proceedings 
for  using  only  four-cyde  data.  We  were 
concern^  that  those  were  national 
“sweep”  periods  that  because  of  the 
spedal  programming  that  aired  during 
that  time,  might  distort  the  results.  This 
was  only  a  concern.  It  was  not  proved, 
and  we  looked  to  additional  data  to 
confirm  or  dispel  the  concern.  Yet,  the 
two  additional  “partial  sweep" 
periods — January  and  October — lacked 
validity. 

First  adding  the  two  extra  periods 
resulted  in  an  underrepresentation  of 
the  baseball  season.  Further,  because 
these  were  partial  sweeps,  only 
measuring  18  to  23  markets,  rough 
estimating  techniques  were  required  to 
approximate  the  other  180  markets.  This 
involved  looking  at  comparable  daypart 
ratings  from  one  of  the  earlier  four-cycle 
periods,  without  regard  to  whether  the 
earlier  program  was  the  same  type  as 
the  program  being  measured.  While 
these  estimating  techniques  may  be  the 
best  that  can  be  done  under  the 
circumstances,  it  nonetheless  rendered 
the  two  additional  cycles  unusable  for 
Tribunal  purposes. 

As  a  result,  the  Tribunal  considered 
only  four-cycle  data  in  this  proceeding. 
Since  Program  Suppliers  did  not  perform 
a  stratified  adjustment  for  four-cycle 
data,  the  Tribunal  assumed  the  same 
ratio  of  changes  that  resulted  in  the  six- 
cycle  data  would  occur  in  the  four-cycle 
data,  and  performed  its  own  adjustment. 
For  example,  NAB  went  from  5.783  to 
6.38  in  the  six-cyde  data  after  adjusting 
for  underrepresentation.  Assuming  the 
same  ratio  of  improvement  in  the  four- 
cyde  data  gave  NAB  a  result  of  6.703% 
(6.36  divided  by  5.783  equals  6.703 
divided  by  6.076).  This  gave  the 
following  results;  Program  Suppliers — 
78.325%;  Sports— 11.664%,  NAB-€.703%. 
PBS — 2.896%,  Devotionals — 0.256%, 
Other— 0.038%. 

A  furtiier  adjustment  needed  to  be 
made  for  PBS.  PBS  argued  that  in  using 
viewing  data  to  determine  the  basic 
fund,  the  viewing  of  3.75%  stations 
should  be  exduded.  The  Tribunal 
agrees.  TOS  performed  a  calculation  for 
six-cycle  data,  finding  that  395,517,463 
viewing  hours  of  3.75%  stations  should 
have  been  exduded,  increasing  its  pre¬ 
adjusted  share  finm  1.936%  to  2.162%. 
Assuming  the  same  ratio  for  its  four- 
cyde  percentage,  PBS’  four-cycle  pre¬ 


adjusted  share  rose  bnm  2.061%  to 
2.302%. 

Assuming  PBS’  four-cyde  pre¬ 
adjusted  share  was  not  2.302%,  then  the 
four-cyde  stratified  adjustment  for 
underrepresentation  became  as  follows; 
Program  Suppliers — 78i)60%:  Sports — 
11.625%;  NAB— 6.680%:  PBS— 3235%; 
Devotionals — 0.255%:  Other — 0.038%. 

The  last  adjustment  to  be  made  was 
to  reduce  all  percentages  to  account  for 
the  shares  that  Music  and  the  Canadian 
Claimants,  two  groups  unmeasured  by 
Nielsen,  received  in  the  basic  fund. 
What  follows  is  the  Nielsen  percentages 
the  Tribunal  relied  to  on  make  its  1983 
and  1989  decisions: 


1963 

(percent) 

1969 

(percent) 

Program  suppHers . 

72.542 

74.166 

Sports . 

9.511 

11.045 

NAB _ 

6379 

6347 

Music . 

4.500 

4.500 

PBS _ _ 

4.380 

3.074 

Canadian  claimants . 

0.750 

0.750 

Davotional  daimeirts . 

0.618 

0  243 

SpeciaMy  slatiorts . 

0.494 

0.162 

Other . . . . 

0.036 

The  Tribunal  notes  that  any  time  an 
adjustment  is  made,  there  is  necessarily 
an  adding  of  one  estimate  onto  another, 
removing  us  further  and  further  from 
certainty.  The  Tribunal  relied  on  the 
above  percentages  only  by  a 
preponderance  of  the  evidence,  and  did 
not  accord  them  any  of  the  seemingly 
“solid”  reliance  that  statistics  going  to 
the  third  decimal  place  tend 
psychologically  to  instill. 

We  realize  the  enormous  undertaking 
of  conducting  this  special  Nielsen  study, 
but  it  is  hop^  that  in  future 
proceedings,  fewer  adjustments  will 
have  to  be  made. 

The  Bortz  survey — methodological 
fairness.  PBS  offered  five  adjustments  to 
the  Bortz  survey.  The  Tribunal  accepts 
the  first  two.  The  undarrepresentation  of 
PBS  in  the  survey  required  an  upward 
adjustment  to 

The  lack  of  opportunity  for  those 
cable  systems  that  did  not  carry  a 
distant  PBS  signal  was  another  flaw.  As 
we  said  in  the  1963  decision,  the  fact 
that  a  cable  system  did  not  carry  a  PBS 
signal  only  meant  that  the  actual  price 
was  too  high.  There  could  have  been 
some  lesser  price  they  were  willing  to 
spend.  Therefore,  Bortz  practice  to 
accord  PBS  an  automatic  zero 
underrepresented  PBS.  However,  the 
Tribunal  appreciates  that  the  survey 
was  designed  to  refer  the  respondent  to 
actual  carriage  during  1989,  and  asking 
them  to  assess  how  much  they  might 
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have  spent  on  PBS  would  have  caused 
confusion.  Therefore,  the  design  of  the 
survey  is  not  faulted,  but  an  adjustment 
nonetheless  needed  to  be  made.  The 
Tribunal  accepts  Dr.  Peterson’s 
multiplier  of  1.2.  which  increased  PBS’ 
percentage  to  2.4%. 

However,  the  Tribunal  rejects  the 
other  proposed  adjustments.  The 
adjustment  based  on  the  alleged  bias  of 
employees  who  work  for  cable  systems 
in  which  WTBS  has  some  minority 
ownership  interest  is  wholly 
speculative. 

The  adjustment  that  was  requested 
because  die  sample  size  of  27  was  too 
small  has  some  merit,  but  the  proposed 
solution  to  use  responses  from  other 
years  is  not  acceptable.  'The  Tribunal  is 
considering  only  those  programs 
broadcast  during  1989.  and  the  1989 
Bortz  survey  was  careful  to  remind  its 
respondents  of  that.  Mixing  in  other 
years  would  dilute  the  answer  to  the 
question  this  proceeding  is  addressing. 
However,  because  the  sample  size  was 
small,  the  Tribunal  has  considered  that 
2.4%  might  well  be  the  mean  of  a  much 
more  wide-ranging  confidence  interval 
than  if  the  sample  size  had  been  greater. 

The  adjustment  that  was  requested  to 
back  out  the  3.75%  portion  of  the  total 
fund  in  calculating  PBS’  share  is  also 
rejected.  Mr.  Bortz  stated  there  was 
nothing  in  his  survey  to  suggest  that 
respondents  were  considering  their  1989 
copyright  payment  as  the  fixed  budget 
they  were  allocating.  'Therefore,  the  very 
premise  of  this  proposed  adjustment 
was  unproved. 

Regarding  Program  Suppliers,  the 
Tribunal  accepts  Dr.  Besen’s 
observation  that  because  the  Bortz 
survey  asked  about  total  value,  splitting 
Program  Suppliers  into  two  categories — 
movies  and  syndicated  series — had.  as  a 
matter  of  economics,  an  adverse  efrect 
on  their  percentage  allocation.  Summing 
up.  the  Tribunal  is  adjusting  PBS’  share 
to  2.4%.  bearing  in  mind  a  higher 
confidence  interval  for  PBS,  and  it  is 
also  bearing  in  mind  that  the  Program 
suppliers’  percentage  should  be 
somewhat  higher  than  the  sum  of  the 
movie  category  and  the  syndicated 
series  category  combined. 

'The  following  is  an  adjusted  1989 
Bortz  survey,  reduced  proportionally  for 
Music  which  was  not  measured: 


Percent 

Canadian  claimants .  0.19 

Comparing  this  to  the  1983  Bortz 
survey  is  difficult.  The  Devotional  and 
Canadian  Claimants  were  not  included. 
However,  if  Music,  the  Devotional 
Claimants  and  the  Canadian  Claimants 
are  assigned  the  same  values  they 
received  in  1989.  then  the  1983  Bortz 
percentages  would  look  like  this: 


Percent 

Program  suppliers . 

44.23 

Sports . . . 

32.72 

NAB..._ . . 

10.97 

Music . 

4.50 

Devotional  claimants . 

4.07 

PBS . 

3.40 

Canadian  Claimants . 

019 

Having  now  considered  the 
methodological  fairness  of  both  surveys, 
we  now  turn  to  the  question  of  the 
validity  of  each  survey. 

The  Nielsen  study — validity.  We  first 
note  that  Program  Suppliers  have  taken 
appropriate  steps  to  strengthen  the 
validity  and  reliability  of  the  Nielsen 
study.  29  additional  stations  were 
studied  in  1989,  and  Program  Suppliers 
reassigned  programs  from  Minor  Sports, 
Specialty  Stations  and  Other  to  their 
proper  Phase  I  categories. 

However,  in  choosing  the  stations  to 
be  studied,  it  appears  that  some  were 
excluded  even  though  they  met  the 
objective  threshold  established  by 
MPAA  itself.  While  MPAA’s  witness 
was  able  to  explain  some  exclusions, 
others  could  not  be  explained.  Also,  PBS 
stations  were  held  to  a  more  difficult 
cut-off  standard  than  commercial 
stations.  For  reliability,  the  Tribimal 
needs  to  be  assured  that  no  station  has 
been  excluded  without  clear 
justification. 

More  criticism  than  ever  was  lodged 
by  the  other  parties  as  to  Nielsen’s  own 
procedures  in  developing  the  underlying 
data  for  the  MPAA-Nielsen  study.  Dr. 
Reid  and  Ms.  Stein  testified  at  length 
about  the  multitude  of  errors  that  can 
occur  using  the  diary  method.  'These 
difficulties  seem  to  have  grown  fitim 
1983  to  1989  because  of  the  dynamic 
changes  in  the  cable  industry.  An 
explosion  of  channel  capacity  and  the 
use  of  remote  control  has  made  it  more 
difficult  than  ever  for  the  diary-keeper 
to  be  accurate.  Ms.  Stein  stated  that 
these  difiiculties  affected 
"nonnormative  behavior”  the  most — the 
lesser-watched  programs.  As  shown 
below,  this  observation  was  taken  into 
account  when  the  Tribunal  considered 
the  proper  allocation  for  each  category. 


Another  changed  circumstance 
affecting  the  Nielsen  study  was  the 
changeover  from  diary-keeping  to 
metering.  By  1989,  30%  of  the  national 
audience  was  being  measured  by  meter. 
However,  Mr.  Lindstrom  stated  that  it 
was  invalid  to  mix  metered  viewing 
with  diary  viewing.  We  accept  Mr. 
Lindstrom’s  statement.  However,  we 
would  like  to  explore  further  whether 
metered  viewing  can  be  used  in  a  valid 
way. 

Summing  up.  we  have  accepted  the 
criticism  of  the  diary  method  in  terms  of 
resolving  doubts  in  favor  of  the 
adversely  affected  claimants.  We  do  not 
accept  that  metered  viewing  should 
have  been  used  in  the  1989  proceeding, 
but  would  like  to  see  what  its  impact 
would  be  in  future  proceedings. 

However,  none  of  Ae  criticisms 
invalidate  the  Nielsen  study.  We  find 
that  the  Nielsen  study  is  a  reliable  and 
important  piece  of  evidence  for  the 
Tribunal’s  allocation  decision. 

The  Bortz  survey — validity.  As  was 
the  case  with  the  Nielsen  study,  the 
Bortz  siurvey  has  taken  important  steps 
to  improve  the  validity  and  reliability  of 
its  results. 

'The  high  standards  of  procedure  that 
obtained  in  the  1983  survey  were  again 
followed  in  the  1989  survey.  In  addition, 
the  Bortz  survey  made  some  key 
improvements.  'The  Devotional  and 
Canadian  Claimants  were  added  as 
categories.  'The  survey  was  conducted 
60%  during  1989,  the  year  in  question, 
and  40%  shortly  afterwards,  'This  is  in 
contrast  to  the  1983  survey  which  was 
conducted  in  1985.  'This  especially 
improved  the  survey,  because  of  the 
unreliability  of  long-term  recall. 
Furthermore,  the  key  question  was 
modified  from  asking  about  the  total 
value  of  distant  signal  programming  to 
allocating  a  fixed  budget.  We  agree  that 
this  made  the  survey  more  closely 
resemble  tasks  that  the  cable  operator 
performs  in  his  or  her  business. 

Certain  questions  concerning  the 
reliability  of  the  results  remain.  First,  no 
category  definitions  or  descriptions 
were  given,  despite  our  concerns 
expressed  in  the  1983  proceeding.  The 
result,  as  Mr.  Ducey  described,  was  that 
the  respondents  gave  their  answers 
based  on  their  "dominant  impression”  of 
each  category.  We  have  no  way  of 
knowing  if  these  dominant  impressions 
helped  or  hurt  any  particular  category.  It 
could  have  been  a  ’’wash”  But  it  could 
have  also  altered  the  results. 

Second,  although  the  recall  problem 
was  greatly  improved,  there  was  still  the 
difficulty  for  each  respondent  to  recall 
even  in  1989  all  the  programming  that 
was  on  each  distant  signal  that  year. 
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Unlike  the  Nielsen  diary-keeper  who  is 
keeping  track  each  day,  or  at  most 
weekly,  the  cable  operator  could  have 
had  at  best  a  dominant  impression  of 
what  was  broadcast  that  year. 

Third,  we  express  concern  about  the 
qualifications  of  the  respondents.  11.1% 
of  the  respondents  appeared  to  have 
been  unqualified.  Of  the  remaining 
B9.9%,  no  qualifying  question  was  asked 
about  budget  preparation  or  knowledge. 

Fourth,  we  give  credit  to  Dr.  Rubin’s 
criticism  that  the  brief  telephone 
interviews  (5-10  minutes  to  answer  11 
questions)  may  have  affected  the 
survey.  Given  that  the  key  question  asks 
about  allocating  a  cable  system's 
budget,  the  answers  were  given  in  a 
remarkably  short  time,  whereas  in  the 
“real  world,”  such  decisions  are 
considerd  and  revised  by  many  cable 
persoimel,  taking  into  account  a 
multitude  of  factors. 

These  four  criticisms  concerned  us  the 
most  and  have  affected  our  allocation 
decisions  as  discussed  below.  However, 
as  with  the  Nielsen  study,  we  consider 
the  Bortz  survey  to  be  valid,  and  a  key 
part  of  our  determination. 

Before  turning  to  the  ultimate  issue, 
the  relevance  of  each  survey,  we  need  to 
address  the  question  of  whether 
Program  Suppliers  complied  with  the 
Tribunal's  orders  in  this  proceeding  and 
to  what  degree  that  should  affect  our 
decision. 

Nielsen  study — compliance  with 
Tribunal's  orders.  MPAA  commissions 
the  Nielsen  Company  each  year  to 
perform  a  special  viewing  study  based 
on  the  diaries  that  Nielsen  has  produced 
in  the  ordinary  course  of  its  business. 
MPAA  acted  promptly  to  inform  Nielsen 
of  the  Tribunal’s  orders  on  two  issues; 
the  confidence  intervals  and  access  to 
the  diaries.  Nielsen  was  late  in 
producing  the  conHdence  intervals  and 
for  confidentiality  reasons,  Nielsen 
restricted  access  to  the  diaries, 
rendering  it  impractical  and  burdensome 
for  the  other  parties  to  inspect  and  copy 
the  diaries. 

Concerning  the  conHdence  intervals. 
Section  301.49(f)(l]  requires  that  each 
sample  survey  shall  include  with  it  “the 
validity  and  confidence  limits  on  major 
estimates.”  MPAA  has  not  provided  this 
information  with  its  direct  case  in  past 
years,  but  neither  has  the  Tribunal  nor 
any  claimant  requested  it.  However,  we 
agree  with  the  parties  that  this  is 
required  information,  and  in  future 
proceedings,  we  direct  MPAA  to  submit 
the  confidence  intervals  for  each  Phase  I 
category  for  each  cycle  study  with  the 
direct  case.  Whether  the  cooHdence 
intervals  are  necessary  for  each 
measured  broadcast  station  is  an  open 
question  and  we  invite  pleadings  on  this 


issue  at  the  time  the  Tribunal  ascertains 
the  next  controversy. 

In  this  proceeding,  however,  we  credit 
the  Nielsen's  efforts  to  comply  with  the 
Tribunal's  order  were  in  good  faith.  We 
have  also  accepted  Mr.  Rubens' 
criticism  that  the  conHdence  intervals 
do  not  tell  us  that  Nielson's  figures  can 
be  projected  to  the  universe.  'This  can  be 
seen  from  the  numerous  adjustments  we 
have  already  made  to  the  Nielsen  data. 
Therefore,  the  delay  in  submitting  the 
conHdence  intervals  did  not  adversely 
affect  Program  Suppliers'  allocation. 

Concerning  access  to  the  diaries,  once 
again,  MPAA  acted  promptly,  but 
Nielsen,  acting  on  its  own  view  of 
business  confidentiality,  restricted 
access.  We  agree  with  Sports  that 
Nielsen’s  confidentiality  can  be 
protected  and,  at  the  same  time, 
reasonable  access  can  be  made 
possible.  We  also  agree  that  Sports  was 
unduly  burdened  in  this  proceeding, 
having  given  full  access  to  its  survey, 
while  being  denied  access  to  Nielsen’s 
study.  However,  Ms.  Stein  has  shown 
the  Tribunal  the  errors  that  result  from 
the  diary  method  and  the  Tribunal  has 
given  credit  to  nonnormative  viewing. 
We  believe  that  Ms.  Stein’s  testimony 
was  an  adequate  substitute,  and 
therefore,  we  have  striven  to  decide  this 
determination  on  the  merits.  However, 
before  the  next  proceeding,  a  resolution 
of  the  access  issue  must  be  reached,  and 
we  invite  pleadings. 

Relevance.  We  now  turn  to  a 
discussion  of  the  relevance  of  each 
survey.  In  the  early  distribution 
proceedings,  it  was  suggested  that  a 
seemingly  fair  and  objective  way  to 
divide  ^e  royalties  was  to  take  the  fees 
generated  by  a  cable  system  and  to 
allocate  them  to  each  program  based  on 
the  time  each  program  was  on  the  air. 
This  was  called  the  time-plus-fee 
generation  approach. 

But  this  approach  turned  out  be  the 
unfairest  of  all  because  it  assigned  equal 
value  to  a  value  to  a  program  aired  at  2 
a.m.  and  a  program  aired  during  prime 
time. 

Some  objective  distinction  between 
programs  was  sought  and  the  Nielsen 
study  provided  it,  because  it  added  the 
necessary  ingredient  to  weight  the  value 
of  each  program — reliable  estimates  of 
actual  viewing  by  distant  cable 
subscribers. 

This  improved  the  analysis  greatly 
and  gave  the  Tribunal  what  it  called  its 
“starting  point.”  Why  was  it  only  a 
starting  point  and  not  the  final  answer? 
Because  we  recognized  that  viewing  per 
se  did  not  necessarily  correspond  to 
marketplace  value.  Even  in  the 
broadcast  industry  which  relies  heavily 
on  viewing  data,  ratings  do  not  precisely 


predict  value,  because  of  the  viewers' 
age,  income  level  and  other 
demographics. 

However,  in  the  cable  industry, 
viewing  is  even  a  lesser  predicter  of 
value.  As  discussed  earlier,  cable's  goal 
is  to  attract  and  retain  subscribers,  and 
will  offer  “niche”  services,  often 
unrelated  to  the  volume  of  viewing,  to 
induce  segments  of  the  population  to 
subscribe.  Consequently,  the  Tribunal 
has  often  made  allocation  decisions  far 
removed  from  the  raw  Nielsen  data.  For 
example,  in  the  1983  decision,  while 
Sports  had  a  9.5%  share  of  the  Nielsen 
study  (see  chart  above],  it  was  awarded 
a  16.35%  share  of  the  basic  fund,  72% 
higher  than  its  Nielsen  share. 

The  Tribunal  has  made  these 
allocations  upon  a  showing  by  a 
claimant  group  of  the  intensity  or 
avidity  of  its  viewers  that  drive  cable 
systems  to  respond  to  them  out  of 
proportion  to  their  actual  viewing. 

Yet,  the  non-program  suppliers 
claimants  argue  for  an  even  greater 
departure  from  the  moorings  of  viewing. 
They  belive  that  cable  operators  are  the 
ones  to  know  how  much  each  program 
type  means  to  them,  and  the  sum  of  their 
answers  should  give  a  much  truer 
picture  of  the  would-be  distant-signal 
marketplace. 

However,  Mr.  Bortz  conceded  that  all 
his  siuvey  provides  is  how  much  each 
operator  would  be  likely  to  spend.  It 
does  not  take  into  account  the  seller’s 
side.  Dr.  Besen  made  a  similar  [mint, 
that  without  taking  into  account  supply, 
the  results  are  questionable.  Further.  Dr. 
Reid  conceded  that  practicial  factors 
such  as  availability  and  convenience 
can  not  be  controlled  for  in  a  constant 
sum  question. 

Dr.  Besen  contended  that  the  Bortz 
survey  gives  relative  total  value,  not 
relative  marketplace  value,  so  that  the 
results  may  not  be  applicable  to  the 
Tribunal's  task  at  all. 

Taking  all  this  into  account,  and 
realizing  what  we  said  above,  that  the 
cable  operator  is  giving  a  quick  answer 
using  his  or  her  dominant  impression  of 
what  was  aired  in  1989  and  what  the 
category  boundaries  are,  the  Tribunal  is 
not  prepared  to  fully  embrace  the  results 
of  the  l^rtz  survey. 

What  we  are  prepared  to  do,  however, 
is  to  test  the  survey  against  the  other 
testimony  in  the  record  to  see  if  there 
exists  any  corroboration.  Where 
corroborating  evidence  existed  to 
sustain  that  a  program  category  had  an 
intense  viewership  or  commanded 
valuable  license  fees,  then  the  results  of 
the  Bortz  survey  were  given  substantial 
weight.  However,  even  where  there  was 
no  corroborating  evidence,  the  Bortz 
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survey,  by  Itself,  did  tend  to  buoy  a 
program  category  that  mi^t  have 
otherwise  decline  due  to  the  Nielsen 
data. 

How  this  has  been  done  is  described 
below  in  our  discussion  of  each  Phase  1 
group.  We  note,  however,  prior  to  our 
discussion,  that  in  the  1983  decision. 
Sports,  ras  and  the  Devotional 
claimants  had  allocations  higher  than 
their  Nielsen  share  because  of  a 
recognized  avid  viewership.  Program 
Suppliers  and  NAB  had  allocations 
lower  than  their  Nielsen  share  because 
syndicated  series  and  station-production 
programs  had  not  been  previously 
shown  to  be  a  special  factor  to  attract  or 
retain  subscribe. 

Program  Suppliers 

In  this  proceeding.  Program  Suppliers 
had  a  74.166%  Nielsen  share  and  a 
45.53%  result  in  the  Bortz  survey.  The 
discrepancy  between  the  two  surveys  is 
wide,  and  is  only  slightly  ameliorated  by 
our  agreement  with  Dr.  Besen  that  the 
Bortz  survey,  by  splitting  Program 
Suppliers  into  two  categories,  movies 
and  syndicated  series,  adversely 
affected  Program  Suppliers’  total  Bortz 
result. 

For  clues  as  to  why  this  might  be,  we 
note  first  that  the  Bortz  survey  gave 
almost  twice  as  much  value  to  movies — 
31.2%  (pre-adjustment) — than  to 
syndicated  series — 16.9%  (pre- 
adjustment).  This  indicates  that 
although  syndicated  series  had  high 
totals  in  viewing,  cable  operators  do  not 
expect  to  have  to  pay  that  much  for 
them.  This  was  corrobarated  by  Mr. 
Wussler,  a  former  president  of  WTBS, 
who  testiffed  that  the  broadcast  license 
fees  for  such  shows  as  “The  Beverly 
Hillbillies”  and  “Petticoat  Junction” 
were  relatively  cheap. 

Program  Suppliers  sucessfully  showed 
high  prices  for  movies.  Movies  do  well 
in  the  Nielsen  and  Bortz  surveys  and  in 
individual  testimony.  But  we  believe 
that  syndicated  series  has  been  rated 
higher  than  it  should  have  been  by  the 
Tribunal.  Given  the  new  weight  we 
accord  the  Bortz  survey  and  the  fact  that 
it  has  been  corroborated  by  other 
testimony,  the  Tribunal  makes  a 
downward  adjustment  of  Program 
Suppliers’  allocation  from  67.1%  to  60%. 

This  award  includes  a  continuing 
credit  for  harm,  based  on  our  previous 
record,  but  quantifiable  evidence  is  still 
lacking.  Last,  we  were  unable  to  credit 
Mr.  Cooper’s  analysis  of  viewing-to-time 
ratio.  NAB  demonstrated  on  cross- 
examination  that  the  ratio  may  be  more 
a  function  of  the  program  available  on  a 
superstation  than  for  any  supposed 
viewer  intensity. 


The  Joint  Sports  Claimants 

There  is  a  wide  discrepancy  between 
the  Nielsen  data  (114)45%)  and  the  Bortz 
survey  (32.37%)  when  it  comes  to  Sports. 
The  Tribunal  has  never  tied  Sports 
down  to  its  Nielsen  figures,  but  the 
testimony  in  this  proceeding  more  than 
ever  supports  an  upward  adjustment 
toward  the  Bortz  survey  result. 

First,  it  was  demonstrated  in  several 
ways  that  the  period  from  1983  to  1989 
saw  an  impressive  increase  in  the 
marketplace  value  of  sports.  Sports  rose 
in  the  Nielsen  data  by  16%;  Dr.  Lemieux 
showed  that  sports  flagship  stations 
were  carried  more  than  ever  by  distant 
cable  systems;  and  Commissioner  Stern 
testified  to  the  dramatic  rise  in  NBA 
telecast  rights. 

It  is  true  that  Dr.  Woodbury  showed 
that  some  of  the  rise  in  sports  rights  on 
cable  networks  was  attributable  to  the 
ability  of  cable  systems  to  insert  their 
own  advertising,  an  option  not  available 
when  systems  retransmit  a  broadcast 
station,  and  it  is  also  true  that  the  cable 
network  package  represents  the  best  of 
the  national  games.  Further,  Dr. 
Woodbury  showed  that  other  sports 
telecast  rights  did  not  increase  so 
dramatically  as  the  NBA  rights.  Yet,  Dr. 
Woodbury’s  own  analysis  did  not 
include  a  number  of  sports  contracts  in 
existence  from  1983  to  1989,  or 
negotiated  in  1989,  and  the  contracts  he 
did  analyze  were  based  on  media 
reports  which  afforded  no  opportunity  to 
the  parties  to  carefully  examine.  As  a 
result,  Sports’  testimony  on  the  rise  in 
license  fees  from  1983  to  1989  was 
credited. 

We  also  gave  some  credit  to  the 
contracts  negotiated  in  1989  because 
they  represented  current  maricetplace 
valuations,  but  we  did  not  give  full 
credit  because  they  also  represented  the 
future  value  of  sports  in  1990-94. 

Intensity  of  viewership  was  shown  by 
Program  Suppliers’  viewing-to-time  ratio 
which  was  10.5  to  1  in  the  four-cycle 
data.  While  we  stated  earlier  that  NAB 
had  impeached  the  value  of  the  viewing- 
to-time  ratio  analysis.  Sports’  result  in 
this  study  was  so  impressive,  it  went 
beyond  any  difference  between  the 
reach  of  superstations  and  the  reach  of 
regional  stations. 

Given  these  changed  circumstances, 
and  the  intensity  corroborative  of  the 
Bortz  survey,  the  task  for  the  Tribunal 
was  how  to  quantify  Sports’  proper 
allocation.  Mr.  Wussler  and  Mr.  Werner 
testified  credibly  about  the  disparity 
between  viewing  percentages  and 
licensing  fees/revenues  in  analogous 
markets.  Sports  on  WTBS  accounted  for 
30%  to  35%  of  advertising  revenues,  yet 
only  13.4%  of  the  six-cycle  Nielsen 


viewing.  Baseball  on  ESPN  received 
more  than  30%  of  ESPN’s  program 
budget,  yet  generated  less  than  15%  of 
ESPN’s  viewing.  In  each  instance,  a 
more  than  two  to  one  ratio  appeared 
between  value  and  viewing.  In  our  view 
it  would  be  a  fair  simulation  of  the 
marketplace  to  allocate  Sports 
somewhat  higher  than  twice  its  Nielsen 
share.  Therefore,  we  have  made  an 
upward  adjustment  of  ^^orts  from 
16.35%  to  23.8%. 

The  award  to  Sports  includes  a  credit 
for  harm.  We  accepted  Commissioner 
Vincent’s  testimony  that  the  payments 
made  by  superstations  to  baseball  only 
somewhat  abated  the  harm  Sports 
incurs  by  distant  signal  retransmission. 

*1116  Commercial  Television  Claimants 
(NAB) 

NAB  has  traditionally  received  less 
than  its  Nieben  viewer  share  for  lack  of 
harm,  and  for  less  benefit  to  the  cable 
system  than  other  program  types.  51  FR 
12811.  In  this  proceeding,  NAB  offered  a 
source  of  harm  in  its  proposed 
findings — the  belief  that  many  station- 
produced  programs  have  no  opportunity 
to  be  syndicated  because  they  are 
already  carried  by  cable  systems  in  the 
regional  areas  where  syndication  would 
most  likely  be  successfrl.  However,  no 
testimony  was  offered  on  this  point,  and 
therefore  the  argument  could  not  be 
weighed. 

Concerning  benefit,  the  Tribimal  has 
in  the  past  credited  station-produced 
programming  for  having  regional  appeal, 
but  not  beyond  the  close-in  regions. 
Therefore,  NAB  provided  the  Tribunal  in 
this  proceeding  with  data  to  show  that 
mOTe  of  the  viewing  public  now  reside  in 
those  close-in  areas  of  regional  appeal, 
and  that  more  of  the  distant  signal 
importation  has  been  within  150  of  the 
broadcast  station  or  in  the  same  state. 

However,  there  was  a  countervailing 
trend  that  also  ocxnirred  from  1983  to 
1989.  Networic-affiliates,  which  have 
more  station-produced  programs, 
declined  proportionally  in  both 
instances  of  carriage  (27.4%  to  22.8%) 
and  fees  generated  (7.6%  to  4.9%).  So 
while  the  total  number  of  signals  were 
“closer”  distant  signals,  the  mix  of  those 
signals  definitely  tended  to  more 
independent  stations  and  fewer  network 
stations,  meaning  fewer  station- 
produced  programs  were  retransmitted. 
The  effect  of  this  different  mix  is 
revealed  in  the  trend  of  the  Nielsen  data 
which  also  declined  for  NAB,  6.879% 
dovm  to  6.347%. 

In  1983,  we  declined  to  credit  the 
Bortz  survey  as  much  for  NAB  as  we  did 
for  Sports,  because  “the  Tribunal  had 
independent  evidence  corroborating 
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Sports'  argument"  and  we  did  not  have 
such  for  NAB.  This  remained  so  in  the 
1989  proceeding.  The  testimony  of 
Messrs.  Viener  and  Davies  showed 
instances  where  NAB  programs  had 
appeal,  but  in  relative  terms,  we  still 
find  that  the  viewer  intensity  is  higher 
for  the  other  Phase  I  claimants  than  for 
any  that  exist  for  NAB. 

However,  based  on  a  higher  credit  we 
give  for  the  Bortz  survey  and  for  the 
probability  that  NAB’s  viewing  may  not 
have  received  full  credit  from  diary- 
keepers  in  the  Nielsen  study,  NAB's 
award  is  adjusted  upward  from  5%  to 
5.7%. 

The  Noncommercial  Television 
Claimants  (PBS) 

By  every  measure,  PBS  has  declined 
from  1983  to  1989  in  its  proportional 
share  of  the  distant-signal  marketplace. 
Instances  of  carriage,  which  we  agree 
should  have  been  considered  at  8.06%  in 
1983,  still  declined  from  7.6%  to  7.4%  in 
1989.  Fees  generated  declined  from  2.4% 
to  2%.  The  Nielsen  viewing  data 
declined  from  4.380%  to  3.074%.  The 
Bortz  survey  result  declined  from  3.40% 
to  2.3%. 

PBS  has  offered  various  special 
factors  to  counteract  this  decline.  PBS 
offered  that  it  has  more  content  per 
program  hour  than  commercial 
television;  it  is  videotaped  more;  it  is  not 
geared  for  high  ratings,  so  the  cume 
rating  is  more  relevant;  and  PBS  stations 
are  careful  to  avoid  head-to-head 
duplicative  schedules. 

These  factors  all  relate  to  the  special 
appeal  of  PBS,  that  it  offers  the  cable 
system  diversity,  and  that  it  has  an 
intense  viewership.  We  have  in  the  past 
agreed  with  PBS  and  have  awarded  it  an 
allocation  somewhat  higher  than  its 
Nielsen  share  to  take  this  into  account. 

Therefore,  these  were  already 
incorporated  into  PBS'  valuation,  and 
the  downward  change  in  circumstances 
necessitates  a  downward  adjustment  of 
PBS'  share  from  5.2%  to  4%,  a  share  still 
higher  than  the  Nielsen  or  Bortz  results. 
We  credit  that  PBS  may  have  been 
adversely  affected  by  flaws  in  diary¬ 
keeping,  and  we  also  credit  PBS  with  the 
upward  end  of  the  confldence  limits  in 
the  Bortz  survey  due  to  its  small  sample 
size. 

Concerning  harm,  PBS'  argument  that 
creation  of  PBS  stations  have  been 
precluded  by  distant-signal  importation 
was  not  created  in  this  proce^ing. 
More  development  of  that  argument  is 
needed. 

Finally,  each  PBS  witness  spoke  of  the 
quality  of  PBS'  programs,  and  Messrs. 
Katzman  and  Carey  offered  what  they 
believed  was  objective  evidence  of 


quality  in  terms  of  awards  and  critical 
recommendations. 

Quality  has  been  a  secondary 
criterion  in  the  Tribimal's  allocation 
decisions  since  the  first  proceeding. 
Evidence  on  quality  has  been  received, 
but  ultimately  no  distribution  decision 
has  been  made  on  quality.  The  reason 
should  be  clear.  It  is  a  subjective 
evaluation  with  serious  First 
Amendment  implications. 

Freedom  of  speech  means  not  only 
freedom  from  government  censorship.  It 
also  means  that  the  government  cannot 
financially  burden  any  speech  because 
of  the  content  of  that  speech.  While 
Congress  may  afflrmatively  fund  PBS, 
the  Tribunal  is  in  a  different  position. 

For  the  Tribunal  to  give  PBS  royalties  on 
the  basis  that  its  speech  has  “quality" — 
that  it  is  in  some  sense  worthier  than 
other  programs — is  to  deny  royalties  to 
other  artistic  expressions  because  their 
speech  is  less  worthy.  That  would  be,  in 
essence,  penalizing  speech  for  its 
content. 

PBS*  witnesses  have  all  made 
attempts  to  define  quality.  Those 
deflnitions  were  all  different.  PBS  has 
even  attempted  objective  standards,  but 
these  objective  standards  fail  becacuse 
they  are  only  the  sum  of  the  subjective 
opinions  of  individuals. 

Significantly,  PBS,  in  its  proposed 
flndings,  did  not  ask  the  Tribimal  to 
credit  PBS  with  quality  perse,  but  only 
to  credit  PBS  with  the  degree  to  which 
the  perception  of  quality  is  valued  by 
cable  operators  and  induces  them  to 
import  PBS  stations.  We  agree  with  PBS. 
In  this  proceeding  and  in  future 
proceedings,  quality  will  no  longer  be  a 
criterion  in  the  Tribunal's  distribution 
because  of  its  conflict  with  the  First 
Amendment. 

The  Devotional  Claimants 

The  period  from  1983  to  1989 
witnessed  a  decline  in  the  objective 
indicators  for  the  Devotional  Claimants. 
Their  Nielsen  share  dropped  from 
0.618%  to  0.243%,  a  60%  decline. 
Similarly,  their  share  in  their  own  time- 
plus-fee  generation  study  declined  from 
4.36-4.63%  to  1.857%,  also  a  60%  drop. 

Dr.  Clark  explained  the  decline  at 
least  in  part  by  the  change  in  the 
schedule  of  WWOR,  a  major 
superstation.  In  1983, 10%  of  WWOR's 
schedule  was  devoted  to  religious 
programs.  In  1989,  that  had  dropped  to 
less  than  0.25%. 

Ordinarily,  this  would  result  in  a 
lower  award  for  the  Devotional 
Claimants.  However,  in  1989,  the  Bortz 
survey  included  the  Devotional 
Claimants  for  the  flrst  time,  and  cable 
operators  said  they  would  allocate  more 
than  4%  of  their  budget  to  religious 


programs.  Yet  the  4%  represented  only 
buyers'  side.  If  cable  operators  went 
into  the  marketplace,  would  they  find 
the  price  of  devotional  programs  much 
cheaper,  or  even  zero? 

Mr.  Robertson  explained  that  looking 
at  the  broadcast  industry  is  not  the 
appropraite  analogy,  because  religious 
programmers  do  not  want  their 
programs  interrupted  by  commercials. 

To  induce  stations  to  give  up  their  only 
source  of  revenue,  religious 
programmers  sometimes  must  pay  to 
have  their  programs  aired. 

But  the  cable  marketplace  is  different, 
and  the  proof  that  religious 
programming  has  some  marketplace 
value  is  The  Family  Channel  which  can 
command  a  five  cents  per  subscriber 
fee.  Consequently,  despite  the  decline  in 
carriage,  the  Tribunal  assesses  that 
devotional  programming  is  the  sort  of 
“niche"  service  that  a  cable  operator 
would  want  to  offer  subscribers,  despite 
the  low  viewership.  We  adjust  the 
award  for  Devotional  Claimants  upward 
from  1.1%  to  1.25%.  This  is  still  far  below 
the  Bortz  siurvey  result,  because  we 
believe  that  the  price  of  such  programs 
is  much  less  than  what  the  cable 
operator  is  willing  to  spend.  This  award 
includes  a  credit  for  the  faults  of  diary¬ 
keeping. 

Concerning  harm,  Mr.  Robertson's 
testimony  on  the  siphoning  effect  of 
distant-signal  viewing  causing  local 
religious  programmers  to  pay  more  to 
have  their  programs  aired  needs  further 
development  and  was  not  credited  in 
this  proceeding. 

The  3.75%  Fund 

In  the  1983  proceeding,  we  concluded 
that:  PBS  was  not  entitled  to  share  in  the 
3.75%  fund  because  PBS  stations  are  not 
paid  for  at  the  3.75%  rate;  the  awards  to 
the  Devotional  Claimants  and  the 
Canadian  Claimants  should  be  reduced 
because  religious  and  foreign-language 
specialty  stations  are  not  paid  for  at  the 
3.75%  rate;  and  that  Program  Suppliers 
and  Sports  should  accrue  the  benefit  of 
the  lower  awards  made  to  PBS,  the 
Devotional  Claimants  and  the  Canadian 
Claimants. 

No  evidence  was  introduced  in  this 
proceeding  to  challenge  these  earlier 
conclusions.  Consequently,  compared 
with  the  1989  basic  fund,  in  the  3.75% 
fund  we  have  raised  Program  Suppliers 
and  Sports,  lowered  the  Devotional 
Claimants  and  given  no  award  to  PBS. 
The  allocations  are  as  follows:  Program 
Suppliers — 62.6%;  Sports — 26%;  NAB — 
5.7%,  Music— 4.5%,  Devotional 
Claimants — 0.95%,  Canadian 
Claimants— 0.25%. 
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The  Syndex  Fund 

In  the  1983  proceeding,  we  stated  that 
PBS  was  not  entitled  to  share  in  the 
syndicated  exclusivity  surcharge  fund 
because  the  FCC  syndex  rules  prior  to 
1981  did  not  apply  to  noncommercial 
stations. 

PBS  has  challenged  that  conclusion  by 
noting  that  cable  systems  paid  over 
$400,000  in  1989  in  syndex  surcharges 
for  the  importation  of  distant  PBS 
stations,  and  that  the  Copyright  OiBce 
has  interpreted  these  payments  as  being 
required. 

PBS  is  correct  in  its  factual  assertions, 
but  that  does  not  alter  our  conclusion. 
The  former  FCC  rules  stated  that  a 
commercial  station  which  contracted  for 
the  exclusive  license  to  broadcast  a 
program  had  the  right  to  demand 
blackout  of  any  imported  signal  that  had 
that  program  on  it.  Therefore,  the 
Copyright  Office  was  correct  in 
requiring  a  surcharge  on  imported  PBS 
stations  because  a  commercial  station 
could  have  demanded  blackout  of  a 
program  on  a  PBS  signal. 

But  the  royalties  that  accrue  from  that 
payment  are  meant  to  be  distributed  to 
the  program  supplies  of  the  commercial 
station  that  tost  the  blackout  right  in 
1981,  not  to  the  station  that  is  no  longer 
the  sub)ect  of  blackout.  It  was  the 
syndicator's  loss  of  blackout  protection 
that  the  surcharge  was  intended  to 
compensate.  Since  noncommercial 
stations  could  never  demand  blackout, 
the  repeal  of  the  FCC  blackout  rules  had 
no  effect  on  suppliers  of  programs  to 
noncommercial  stations,  and  there  was 
no  loss  to  compensate. 

Concerning  PBS  program  producers 
and  the  former  pre^earance  rights  of 
blackout  when  a  producer  syndicates  to 
both  PBS  and  commercial  stations,  these 
owners  are  part  of  the  Program 
Suppliers  group  as  well,  and  when  they 
receive  compensation  in  that  group,  they 
receive  a  share  of  the  syndex  fund  so 
no  further  compensation  to  them  in  the 
PBS  category  is  warranted. 

As  a  result,  we  again  conclude  that 
the  only  Phase  1  categories  entitled  to 
share  in  the  syndex  fund  are  Program 
Suppliers  and  Music.  The  claimants  in 
these  categories  have  reported  a 
settlement  based  on  the  1983  allocation 
decision.  Therefore,  the  Tribunal  will 
award  Program  Suppliers  95.5%  and 
Music  4.5%  of  the  syndex  fund. 

Allocations 

After  subtracting  the  stipulated  award 
to  National  Public  Radio  of  0.18%.  the 
Tribunal  has  adopted  the  following 
allocation  to  categories  of  claimants  in 
Phase  I  of  the  1989  cable  copyright 
royalty  fees  available  for  distribution: 


Category 

Basic 

(percent) 

1  3.75 

(percent) 

,  Syndex 
(pwcent) 

Program 
supphers . 

6000 

6260 

95  50 

Join!  sports 
claimants . . . 

2860 

26.00 

0 

Cotnnverciai 
television - 

5.70 

5.70 

0 

Music . . 

4.50 

4.50 

4.50 

Noncorrwnefcial 
television . 

4.00 

0 

0 

Oevotwnal 

1J25 

0.95 

0 

Canadian 
claimants . . 

0.75 

0.25 

0 

Commercial  radio .. 

0 

0 

0 

Dated;  April  20, 1992. 

Cindy  Daub, 

Chairman. 

(FR  Doc.  92-9684  Filed  4-24-92;  8:45  am) 
BILUNQ  CODE  MHMiS-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

agency:  Defense  Advisory  Committee 
on  Women  in  the  Services 
(DACOWITS). 

action:  Notice  of  meeting. 


summary:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  Defense  Advisory 
Committee  on  Women  in  the  Services 
(DACOWITS).  The  purpose  of  the 
meeting  is  to  review  unresolved 
resolutions  made  by  the  Committee  at 
the  DACOWITS  1992  Spring 
Conference:  review  the  Subcommittee 
Issue  Agenda;  review  the  proposed 
agenda  for  the  DACOWITS  1992  Fall 
Conference;  and  discuss  issues  relevant 
to  women  in  the  Services.  All  meeting 
sessions  will  be  open  to  the  public. 
DATES:  June  15, 1992.  8:30  a.m.-4  pjn. 
ADDRESSES:  SECDEF  Conference  Room 
3E869,  The  Pentagon,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Branda  M.  Weidner,  Office  of 
the  DACOWITS  and  Military  Women 
Matters.  OASD  (Force  Management  and 
Personnel).  The  Pentagon,  room  3D769. 
Washington,  DC  20301-4000;  telephone 
(703)  697-2122. 

Dated;  April  22. 1992. 

LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Deportment  of  Defense. 

(FR  Doc.  92-9700  Filed  4-24-92;  8:45  am) 
BIUJNG  CODE  3aiO-OV4l 


Public  Information  Coiiaction 
Requirement  Submitted  to  0MB  for 
Review 

ACTION;  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number, 
Defense  FAR  Supplement,  parts  215. 
Contracting  by  Negotiation,  part  237, 
Service  Contracting,  part  252.237-7019, 
Identification  of  Uncompensated 
Overtime;  OMB  Control  Number  0704- 
0331. 

Type  of  Request  Revision. 

Average  Burden  Hours/ Minutes  Per 
Response;  30  minutes. 

Responses  Per  Respondent  1. 

Number  of  Respondents:  15,925. 

Annual  Burden  Hours:  7,963. 

Annual  Responses:  15,925. 

Needs  and  Uses:  Defense  FAR 
Supplement  parts  215.6  (as  it  refers  to 
§§  237.170),  237.170.  and  252.237-7019 
require  offerors  to  identify 
uncompensated  overtime  hours  and  the 
uncompensated  overtime  rate  for  direct 
charge  Fair  Labor  Standards-exempt 
employees  included  in  proposals  for 
services  which  will  be  acquired  on  the 
basis  of  the  number  of  hours  to  be 
provided,  rather  than  on  the  task  to  be 
performed. 

Affected  Public:  Businesses  or  other 
for-profit.  Non-profit  institutions,  and 
Small  businesses  or  organizations. 

Frequency:  On  occasion. 

Respondents  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

Desk  Officer  Mr,  Peter  N.  Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget.  Desk  Officer  for  DOD,  room 
3235,  New  Executive  Office  Building. 
Washington,  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington,  Virginia,  22202-4302. 

Dated:  April  22, 1992. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  92-9698  Filed  4-24-92;  8:45  am) 
BiLUNG  CODE  3Bt0-0t-M 
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National  Advisory  Panel  on  tho 
Education  of  Handicapped 
Dependents;  Meeting 

agency:  Department  of  Defense 
Dependents  Schools  (DoDDS),  Office  of 
the  Assistant  Secretary  of  Defense 
(Force  Management  &  Personnel). 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Panel  on  the  Education  of 
Handicapped  Dependents.  This  notice 
also  describes  the  functions  of  the  Panel. 
Notice  of  this  meeting  is  required  under 
the  National  Advisory  Act  This  meeting 
is  open  to  the  public;  however,  due  to 
space  constraints,  anyone  wishing  to 
attend  should  contact  the  Office  of 
Dependents  Schools  (ODS)  special 
education  coordinator. 

OATES:  May  5-e,  1992. 

ADDRESSES:  COURTYARD  (Marriott) 
2899  Jefferson  Davis  Highway, 

Arlington,  VA  22202  (703)  549-3434. 

FOR  FURTHER  INFORMATION  CONTACT: 
Department  of  Defense  Office  of 
Dependents  Schools,  Mrs.  Trudy  Paul, 
1225  Jefferson  Davis  Highway,  suite 
1500,  Crystal  Gateway  2.  Arlington,  VA 
22202,  (703/74ft-7887/68), 
SUPPLEMENTARY  INFORMATION;  The 
National  Advisory  Panel  on  the 
Education  of  Han^capped  Dependents 
is  established  under  section  613  of  the 
Education  for  All  Handicapped  Children 
Act  of  1975  (20  U.S.C.  1401,  Public  Uw 
94-142).  The  Panel  is  directed  to:  (1) 
Review  information  regarding 
improvements  in  services  provided  to 
handicapped  students  in  DoDDS;  (2) 
receive  and  consider  the  views  of 
various  parents,  students,  handicapped 
individuals,  and  professional  groups;  (3) 
review  the  findings  of  fact  and  decision 
of  each  impartial  due  process  hearing; 
(4)  assist  in  developing  and  reporting 
such  information  and  evaluations  as 
may  aid  DoDDS  in  the  performance  of 
its  duties;  (5)  make  recommendations 
based  on  program  and  operational 
information  for  changes  in  the  budget, 
organization,  end  general  management 
of  the  special  education  program,  and  in 
policy  and  procedme;  (6)  comment 
publicly  on  rules  or  standards  regarding 
the  education  of  handicapped  children; 
and  (7}  submit  an  annual  report  of  its 
activities  and  suggestions  to  the 
Director,  DoDDS,  by  July  31  of  each 
year.  The  Panel  will  review  the 
following  areas:  Quality  Indicators  for 
special  education  program,  preschool 
plans  for  young  children  with 
disabilities,  special  education  transition 
program.  Individuals  with  Disabilities 


Amendments  Act  (IDEA),  eligibility 
criteria,  and  related  services. 

Dated;  April  22, 1992. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  92-9699  Filed  4-24-92;  8:45  ant) 
BUXING  CODE  MtO-OI-M 


DepartRMfit  Of  the  Army 
Army  Science  Bovd;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates/Tlme  of  Meeting:  19-21  May 
1992. 

Time:  0800-1700  hours  daily. 

Place:  The  Pentagon.  Washington,  DC 

Agenda:  Members  of  the  1992  ASB 
Summer  Study,  “C2  on  the  Move”  will 
meet  to  continue  work  on  the  study.  In¬ 
brief  with  the  J-6,  JCS  will  include 
discussions  on  Desert  Storm  lessons 
learned  and  recommendations 
concerning  C20TM.  Contingency 
planning  and  C20TM  impact/ 
requirements  will  also  be  discussed.  In¬ 
brief  with  the  Deputy  Director  for 
Architecture.  ODISC4  will  include 
discussions  on  Desert  Storm  lessons 
learned  and  recommendations 
concerning  C20TM.  A  discussion  on  the 
impact  to  C2  Master  Plan  and 
architectural  implications  will  take 
place.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  section 
552b(c)  of  title  5,  U.S.C.,  specifically 
subparagraph  (1)  thereof,  and  title  5, 
U.S.C..  appendix  2,  subsection  10(d).  The 
classified  and  unclassified  matters  to  be 
discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner, 
may  be  contacted  for  further 
information  at  (703)  695-0781/0782. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc.  92-9859  Filed  4-24-92;  8:45  am} 
BILUNG  CODE  3710-0S-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting. 

Name  of  the  Committee:  Army 
Science  B^rd  (ASP). 

Dates  of  the  Meeting:  28-29  May  1992. 

Time:  0800-1700  hours  daily. 

Place:  Mesa,  Arizona. 


Agenda:  The  Army  Science  Board 
(ASB)  Issue  Group  study  on  ^Evaluation 
of  Longbow  Apache  and  Comanche” 
will  review  the  progress  of  the  Apache 
airframe  integration.  The  contractor 
team  will  report  on  the  function  and 
progress  of  the  system  development 
fixture  and  the  first  two  Longbow 
Apache  prototype  aircraft.  Ihe  board 
members  will  visit  the  MDHC  simulation 
fadhty  and  Longbow  hot  bench  facility. 
The  group  will  review  the  software  and 
system  integration  status  of  the  Mission 
Equipment  package,  the  Fire  Control 
Radar,  and  the  Longbow  Hellfire 
Missile.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  section 
S52^c)  of  title  5,  U.S.C.  specifically 
subparagraphs  (1)  and  (4)  thereof,  and 
title  5,  U.S.C.  appendix  2,  subsection 
10(d).  The  classified  and  unclassified 
matters  and  proprietary  information  to 
be  discussed  is  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner, 
may  be  contacted  for  further 
information  (703)  695-0781. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Sciejice  Board, 
[FR  Doc.  92-9660  Filed  4-24-92;  8:45  am) 
BILLING  CODE  3710-0S-M 


Defense  Investigative  Service 

Privacy  Act  of  1974;  Alter  Systems  of 
Records 

agency:  Defense  Investigative  Service, 
DOD. 

action;  Alter  systems  of  records. 

summary:  The  Defense  Investigative 
Service  profioses  to  alter  two  system  of 
records  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.G  552a),  as  amended. 

DATES:  The  proposed  alterations  will  be 
effective  May  27, 1992,  imless  comments 
are  received  that  would  result  in  a 
contrary  determination. 

ADDRESSES:  Send  comments  to  the 
Chief,  Office  of  Information  and  Public 
Affairs,  Defense  Investigative  Service, 
1900  Half  Street,  SW.,  Room  6115. 
Washington,  DC  20324-1700. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Dale  Hartig  at  (202)  475-1062. 

SUPPLEMENTARY  INFORMATION:  The 

Defense  Investigative  Service  system  of 
records  notices  inventory  subject  to  the 
Privacy  Act  of  1974  (5  U.S.C  552a).  as 
amended,  has  been  published  in  the 
Federal  Register  as  follows: 

50  FR  22943,  May  29. 1985  (DOD  Compilation, 
changes  follow) 
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55  FR  22390,  |un.  1. 1990 

56  FR  12716,  Mar.  27, 1991 

56  FR  46163,  Sep.  10. 1991 

57  FR  1155,  Jan.  10, 1992 

The  altered  systems  of  records 
reports,  as  required  by  the  Privacy  Act 
of  1974  (5  U.S.C.  552a(r]),  as  amended, 
were  submitted  on  April  10, 1992,  to  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (OMB), 
pursuant  to  paragraph  4b  of  Appendix  I 
to  OMB  Circular  A-130,  “Federal  Agency 
Responsibilities  for  Maintaining  Records 
about  Individuals"  dated  December  12, 
1985  (50  FR  52738,  December  24, 1985). 
The  specific  changes  to  the  system  of 
records  being  altered  are  set  forth 
below,  followed  by  the  system  notices, 
as  altered,  published  in  their  entirety. 

Dated:  April  22, 1992. 

L  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

VS-02 

SYSTEM  name: 

Defense  Central  Index  of 
Investigations  (DCII),  (May  29, 1985,  50 
FR  22953). 

CHANGES: 

SYSTEM  NAME: 

Delete  “Central  Index  of 
Investigations”  and  replace  with 
“Clearance  and  Investigations  Index". 

SYSTEM  location: 

Under  “Central  Facility"  delete  lines  2 
and  3  and  replace  with  “National 
Computer  Center”. 

Delete  lines  96,  97,  and  98. 

Add  to  the  end  of  the  entry  “Director, 
Nation^  Security  Agency  (NSA),  OPF 
Building  3,  Room  C1B51,  Fort  George  G. 
Meade,  MD  20755; 

Defense  Investigative  Service,  New 
England  Region,  Director  of 
Investigations,  495  Summer  Street, 
Boston,  MA  02210-2192; 

Defense  Investigative  Service,  Mid- 
Atlantic  Region,  Director  of 
Investigations,  1040  Kings  Highway 
North,  Cherry  Hill,  NJ  08034-1906; 

Defense  Investigative  Service,  Capital 
Region,  Director  of  Investigations,  2461 
Eisenhower  Avenue,  Room  752, 
Alexandria,  VA  22331-1000; 

Defense  Investigative  Service,  Mid- 
Western  Region,  Director  of 
Investigations,  610  South  Canal  Street, 
Room  908,  Chicago,  IL  60607-4577; 

Defense  Investigative  Service, 
Southeastern  Region,  Director  of 
Investigations,  2300  Lake  Park  Drive, 
Suite  250,  Smyrna,  GA  30080-7606; 


Defense  Investigative  Service, 
Southwestern  Region,  Director  of 
Investigations,  106  Decker  Court,  Suite 
200,  Irving,  TX  75062-2795; 

Defense  Investigative  Service, 
Northwestern  Region,  Director  of 
Investigations,  Building  35,  Room  114, 

The  Presidio,  San  Francisco,  CA  94129- 
7700; 

Defense  Investigative  Service,  Pacific 
Region,  Director  of  Investigations,  3605 
Long  Beach  Boulevard,  Suite  405,  Long 
Beach,  CA  90807-4013.” 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  the  paragraph  under  DCII 
MASTER  INDEX  and  replace  with  “The 
Index  is  composed  of  investigations 
conducted  by  DOD  investigative 
organizations,  locator  references  to  such 
investigations,  and  security  clearances 
granted  by  defense  components. 

Records  contain  names  and  other 
personal  identifying  information  on 
individuals,  including  security  clearance 
data  for  Department  of  Defense 
contractor  employees  who  are  indexed.” 

In  the  paragraph  under  OPEN  CASE 
TRACING  delete  “either  Army”  in  line  1 
and  insert  “DOD”.  In  line  2  delete  “DIS" 
and  insert  “the  National  Security 
Agency". 

In  the  paragraph  heading  DCII  NAME 
ONLY  INDEX  (NOI)  add  a  “D"  to  the 
acron}rm  “(DNOI)".  In  the  paragraph 
under  the  heading,  delete  “DIS  has 
placed  no"  ffom  line  10,  delete  line  11. 
and  replace  with  “Also  contains 
Impersonal  Titles  (i.e.,  organizations  and 
contractors).  Pending  NACs  for  facility 
NAC  cases  appear  in  the  DNOI  as  well 
as  Facility  NAC  Histories." 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Delete  entry  and  replace  with  “5 
U.S.C.  301,  Departmental  Regulations; 
Executive  Order  10450,  Security 
Requirements  for  Government 
Employment;  DOD  Directive  5200.2, 

DOD  Personnel  Security  Program  (32 
CFR  part  156);  DOD  Directive,  5105.42, 
Defense  Investigative  Service  (DIS)  (32 
CFR  part  361);  and  Executive  Order 
9397.” 

furpose(s): 

In  line  8,  delete  “and”  between 
“Army”  and  “Air  Force”  and  replace 
with  a  comma.  After  “Air  Force”  insert 

Navy  and  Defense  contractor.” 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF  - 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  entry  and  replace  with  “The 
“Blanket  Routine  Uses”  published  at  the 
beginning  of  DIS*  compilation  of  system 


of  records  notices  also  apply  to  this 
system." 


storage: 

At  the  end  of  line  1,  change  “in”  to 
“on”.  Line  2,  enclose  “disks”  in  parens 
();  delete  “and  data  cells”.  Line  9,  after 
“on”  insert  “direct  access  storage 
devices  (disks),”. 

retrievabiuty: 

Line  4,  before  “social”  insert  “and”. 
Line  5,  after  “number”  insert  a  period  (.) 
and  delete  the  rest  of  the  sentence. 

***** 

RETENTION  AND  DISPOSAL: 

Delete  the  entry  and  replace  with 
“DCII  Master  Index  and  Name  Only 
Index  data  are  destroyed  when  updated 
or  after  15  years,  whichever  occurs  first. 

OPEN  CASE  TRACINGS  are  retained 
for  as  long  as  the  investigation  is  open. 
Upon  completion  of  the  investigation, 
the  open  case  tracings  are  replaced  by  a 
file  tracing. 

FILE  TRACINGS  are  retained  for  a 
period  corresponding  to  the  retention  of 
investigative  files  described  in  DIS 
Investigative  Files  System  (V5-01). 

NAC  PENDING  TRACINGS  are 
retained  until  completion  of  the  NAC.  At 
that  time  they  are  replaced  by  an  NAC 
history  tracing. 

NAC  HISTORY  TRACINGS  are 
automatically  deleted  15  years  from  the 
date  of  completion  of  the  NAC.  SpeciHc 
action  may  be  taken  to  delete  the  record 
sooner.  A  subsequent  favorable  NAC 
will  be  entered  as  a  new  history  record 
and  automatically  delete  the  previous 
history  record.” 

SYSTEM  MANAGER  AND  ADDRESS: 

Delete  entry  and  replace  with  “Office 
of  the  Assistant  Secretary  of  Defense 
(C3I),  Deputy  Director  for  Personnel 
Security,  Room  3C267,  The  Pentagon, 
Washington,  DC  20301-3040.” 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Defense  Investigative  Service,  Office  of 
Information  and  Public  Affairs,  1900 
Half  Street,  SW,  Washington,  DC  20324- 
1700.” 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
“Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Defense 
Investigative  Service,  Privacy  Act 
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Office,  2200  Van  Deman  Street 
Baltimore.  MD  21224-6603. 

A  request  for  information  must 
contain  the  full  name  and  Social 
Security  Number  of  the  subject 
individual.  Personal  visits  will  require  a 
valid  driver’s  license  or  other  picture 
identification  and  are  limited  to  the 
Privacy  Act  Office.” 

CONTESTINO  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  "The 
agency’s  rules  for  accessing  records, 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  DIS 
Regulation  28-4,  Access  to  and 
Maintenance  of  DIS  Personal  Records; 

32  CFR  part  321;  or  may  be  obtained 
from  the  Defense  Investigative  Service, 
Office  of  Information  and  Public  Affairs, 
1900  Half  Street,  SW,  Washington,  DC 
20324-1700.” 

«  •  ♦  •  • 

EXEMPTIONS  CLAIMED  PON  THE  SYSTEM: 

Elelete  entry  and  replace  with 
"Portions  of  this  system  of  records  may 
be  exempt  pursuant  to  5  U.S.C. 

552a(k)(2). 

An  exempbon  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.a  553(b)(1),  (2),  and  (3),  (c)  and  (e) 
and  published  in  32  CFR  part  32:1.  For 
additional  information  contact  the 
system  manager.” 

V5-02 

SYSTEM  NAME: 

Defense  Clearance  and  Investigations 
Index  (DCff). 

SYSTEM  LOCATION: 

Primary  location  is  the  Defense 
Investigative  Service,  National 
Computer  Center,  PO  Box  1211, 

Baltimore  MD  21203-1211. 

Secondary  locations  exist  at  the 
Commander,  Naval  Military  Personnel 
Command,  NMPC-81,  Navy  Department, 
Washington,  DC  20370; 

U.  S.  Army  Crime  Records  Center, 

U.S.  Army  Criminal  Investigabon 
Command,  CRC  Building  305,  2301 
Chesapeake  Avenue,  Balbmore,  MD 
21222; 

U.  S.  Army  Intelligence  Security 
Command,  ^ief,  Invesbgabve  Records 
Repository,  ATTN:  lACSF-IR-E,  Building 
4552A,  Fort  George  G.  Meade,  MD  20755; 

Deputy  Director,  Personnel  Security, 
The  Pentagon,  Room  3C267, 

Washington,  E>C  20301; 

Department  of  the  Army, 
Headquarters,  Central  Personnel 
Security  Clearance  Facility,  ATTN: 
PCCF-MDS,  Fort  George  G.  Meade,  MD 
20755; 


Department  of  the  Navy,  Naval 
Security  Group  Command 
Headquarters,  3301  Nebraska  Avenue, 
NW,  Washington,  DC  20390; 

Headquarters,  Air  Force  ^curity 
Clearance  Office,  The  Pentagon,  Room 
5D460,  Washington,  DC  20330; 

Headquarters  Air  Force  Office  of 
Special  Investigabons  IMIRS,  Building 
6^  Bolling  Air  Force  Base,  Washington, 
DC  20332; 

U.S.  Office  of  Personnel  Management, 
Office  of  Personnel  Investigabons 
Operabons  Division,  NACl  Center, 
Boyers,  PA  16018; 

Naval  Investigative  Service 
Headquarters,  Records  Management 
Division  (NIS-284),  NIS  Building  1, 4600 
Silverhill  Road,  Washington,  DC  20389; 

Department  of  the  Army, 

Headquarters  (DAMI-CIS),  Office  of  the 
Assistant  Chief  of  Staff  for  Intelligence, 
The  Pentagon,  Room  2D475, 

Washington,  DC  20310-1052;  _ 

Defense  Intelligence  Agency,  ATTN: 
OS-SA,  The  Pentagon,  Room  2^35, 
Washington,  DC  20301; 

Department  of  the  Navy,  Naval 
Intelligence  Command,  Room  282,  NIC 
Building,  4600  Silverhill  Road, 
Washii^ton,  DC  20389; 

Defense  Industrial  Security  Clearance 
Office,  ATTN:  S0812,  P.O.  Box  2499, 
Columbus,  OH  43216; 

Defense  Communicabons  Agency, 
ATTN:  BZP,  Washin^on,  DC  20305; 

Defense  Invesbgabve  Service 
Headquarters,  1900  Half  Street,  SW, 
Washington,  DC  20324-1700; 

Defense  Logisbcs  Agency,  ATTN: 
Command  Security  Office,  Cameron 
Station,  Alexandria,  VA  22314; 

Defense  Criminal  Invesbgabve 
Service,  DOD  Office  of  Inspector 
General,  DCIS-8D490,  Cameron  Stabon, 
PO  Box  9290,  Alexandria,  VA  22314; 

Defense  Contract  Audit  Agency, 
Cameron  Stabon,  Alexandria,  VA  22314; 

Director,  Nabonal  Security  Agency, 
OPF  Building  3,  Room  C2B51,  Fort 
George  G.  Meade,  MD  20755; 

Defense  Investigative  Service,  New 
England  Region,  Director  of 
Invesbgabons,  495  Summer  Street, 
Boston,  MA  02210-2192; 

Defense  Investigative  Service,  Mid- 
Abanbc  Regicm,  Director  of 
Invesbgabons,  1040  Kings  Highway 
North,  Cherry  Hill,  NJ  08034-1906; 

Defense  Invesbgabve  Service,  Capital 
Region,  Director  of  Invesbgabons,  2461 
Eisenhower  Avenue,  Room  752, 
Alexandria,  VA  22331-1000; 

Defense  Investigative  Service,  Mid- 
Western  Region,  Director  of 
Investigabons,  610  South  Canal  Street, 
Room  908,  Chica^,  IL  60607-4577; 

Defense  Invesbgabve  Service, 
Southeastern  Region,  Director  of 


Invesbgabons,  2300  Lake  Paric  Drive, 

Suite  250,  Smyrna,  GA  30080-7606; 

Defense  Invesbgabve  Service. 
Southwestern  Region,  Director  of 
Investigabons.  106  Decker  Court  Suite 
200,  In^  ‘TX  75062-2795; 

Defense  Invesbgabve  Service. 
Northwestern  Region,  Director  of 
Investigabons,  Building  35,  Room  114, 

The  Presidio,  San  Francisco,  CA  94129- 
7700;  and 

Defense  Invesbgabve  Service.  Pacific 
Region.  Director  of  Investigabons,  3605 
Long  Beach  Boulevard,  Suite  405,  Long 
Beach,  CA  90807-4013. 

CATEOOmES  or  NKNVIDUALS  CONTAINED  IN 
TNESYSTBS: 

Any  person  described  as  a  subject  or 
a  vicbm  or  who  is  a  cross-reference  in 
an  invesbgabon  completed  by  or  for  a 
DOD  invesbgabve  organization  when 
that  invesbgabon  is  retained  by  the 
organizabon  and  the  name  is  submitted 
for  central  indexing. 

CATEGOrats  or  recoros  m  the  system: 

DOI  MASTER  INDEX:  The  index  is 
composed  of  investigabons  conducted 
by  DOD  invesbgabve  organizabons, 
locates  references  to  such 
invesbgabons,  and  security  clearances 
granted  by  DOD  components.  Records 
contain  names  and  obier  personal 
idenbfying  informabon  on  individuals, 
including  security  clearance  data  on 
Department  of  Defense  contractor 
employees  who  are  indexed. 

FILE  TRACING:  Reference  to  an 
investigabon  maintained  by  one  of  the 
invesbgabve  records  repositories.  It 
identifies  the  individual  by  name  and 
personal  identifiers,  the  custodian  of  the 
file,  the  year  indexed,  and  the  number 
used  by  the  repository  to  locate  the  file. 

OPEN  CASE  TRACING:  A  record 
input  by  DOD  invesbgabve  acbvibes  or 
the  Nabonal  Security  Agency  refleebng 
the  existence  of  an  invesbgabon  in 
progress.  It  identifies  the  subject 
individual  by  name  and  personal 
idenbfiers,  the  locabon  of  the  open 
investigabon,  the  year  indexed,  and  the 
number  used  to  locate  the  invesbgabve 
niunber. 

NAC  PENDING  TRACING:  Record  of 
a  Nabonal  Agency  Check  (NAC) 
invesbgabon  in  progress.  It  identifies  the 
subject  individu^  by  name,  persona) 
identifiers,  the  case  number,  the 
category  of  the  requester  of  the  NAG 
and  the  type  of  NAC  being  run. 

NAC  HISTORY  TRACING:  A  record 
of  completed  favorable,  or  incomplete, 
nabonal  agency  checks.  It  identifies  the 
individual  by  name  and  personal 
idenbfiers,  the  date  the  NAC  was 
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completed,  and  the  agencies  that  were 
checked* 

DCn  NAME  ONLY  INDEX  (DNOI): 
Composed  of  names  of  persons  who  are 
referenced  but  not  fully  identified  in 
investigative  files.  A  DNOI  record 
identifies  the  individual  by  name  and 
lists  the  custodial  agency  of  the  file, 
year  indexed,  and  the  number  used  by 
the  repository  to  locate  the  file.  Positive 
identification  is  impossible  from  the 
index  and  may  well  be  impossible  from 
the  case  file  itself.  Also  contains 
Impersonal  Titles  (i.e..  organizations  and 
contractors).  Pending  NACs  for  facility 
NAC  cases  appear  in  the  DNOI  as  well 
as  Facility  NAC  Histories. 

AUTHOIUTY  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  301,  Departmental 
Regulations;  Executive  Order  10450, 
Security  Requirements  for  Government 
Employment;  DOD  Directive  5200.2, 

DOD  Personnel  Security  Program  (32 
CFR  part  156);  DOD  Directive,  5105,42, 
Defense  Investigative  Service  (DIS)  (32 
CFR  part  361);  and  Executive  Order 
9397. 

PURPOSE(S): 

To  determine  the  existence  and 
location  of  DOD  investigative  records 
for  granting  clearances,  for  access  to 
defense  installations,  and  for  entry  into 
military  service  or  employment  in 
sensitive  civilian  positions;  and  to 
reflect  security  clearance  information 
pertaining  to  Army,  Air  Force.  Navy  and 
Defense  contractor  personnel. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
TINE  SYSTEM,  INCUIOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  “Blanket  Routine  Uses"  listed  at 
the  begiiming  of  DIS's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVNIG,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

MASTER  INDEX  data  is  maintained 
on  direct  access  storage  devices  (disks). 
It  is  also  contained  on  magnetic  tape  for 
continuity  of  operations  to  permit 
processing  at  alternate  locations  in  the 
event  of  computer  failure. 

NAME  ONLY  INDEX  data  is 
maintained  on  direct  access  storage 
devices  (disks),  magnetic  tape,  and 
microfiche.  Each  contributor  is  provided 
his  portion  on  a  quarterly  basis. 

retrievabiuty: 

Master  Index  records  are  accessed 
through  name  and  at  least  one  personal 
identifier  (PID).  Personal  identifiers  are: 
Date  of  birth,  place  of  birth,  and  Social 


Security  Number  (SSN).  Inquiries  may 
enter  the  system  by  being  keyed  in  at 
remote  terminals.  A  nonstandard 
retrieval  capability  also  exists  which 
permits  retrieval  without  PID  or  on  parts 
of  a  name  and  produces  references  to  all 
individuals  by  that  name.  It  should  be 
noted  that  in  many  cases  the  subject's 
SSN  is  necessary  to  make  a  positive 
identification.  Name  Only  Index  records 
are  accessed  through  the  name  or  some 
portion  thereof.  Records  are  retrieved 
based  on  an  exact  match  with  the  name 
submitted.  Inquiries  may  enter  the 
system  through  remote  terminals. 

SAFEGUARDS: 

Generalized  validation  is  provided  in 
batch  retrieval  through  program  edits  to 
prevent  unauthorized  access.  User 
terminals  with  access  to  the  Master 
Index  are  located  in  controlled  access 
areas.  Access  to  the  system  is  limited  to 
a  specified  time  of  day.  Terminals  are 
connected  via  dedicated  data  circuits 
which  prevent  access  fiom  standard 
dial-up  telephones.  Activities  must  be  a 
part  of  DOD  and  accredited  on  the  basis 
of  authorized  requirements  before  a  new 
terminal  is  established  or  before  batch 
requests  will  be  honored  and  processed. 
Terminal  holders  and  organizations 
authorized  access  by  other  means  are 
responsible  for  insuring  that  individuals 
and  organizations  to  whom  they 
disclose  index  information  have 
appropriate  authority  and  need  to  know. 
The  computer  room  is  located  within  a 
building  controlled  by  security 
personnel  at  all  times.  Identification 
badges  are  required  for  entrance. 

Access  to  the  computer  room  is 
controlled  by  a  combination  lock  on  the 
entrance.  Critical  backup  files  are  stored 
in  locked  fireproof  data  safes. 

RETENTION  AND  DISPOSAL: 

DCII  MASTER  INDEX  and  NAME 
ONLY  INDEX  data  are  destroyed  when 
updated  or  after  15  years,  whichever 
occurs  first. 

OPEN  CASE  TRACINGS  are  retained 
for  as  long  as  the  investigation  is  open. 
Upon  completion  of  the  investigation, 
the  open  case  tracings  are  replaced  by  a 
file  tracing. 

FILE  TRACINGS  are  retained  for  a 
period  corresponding  to  the  retention  of 
investigative  files  described  in  DIS 
Investigative  Files  System  (V5-01). 

NAC  PENDING  TRACINGS  are 
retained  until  completion  of  the  NAC.  At 
that  time  they  are  replaced  by  a  NAC 
history  tracing. 

NAC  HISTORY  TRACINGS  are 
automatically  deleted  15  years  from  the 
date  of  completion  of  the  NAC.  Specific 
action  may  be  taken  to  delete  the  record 
sooner.  A  subsequent  favorable  NAC 


will  be  entered  as  a  new  history  record 
and  automatically  delete  the  previous 
history  record. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  the  Assistant  Secretary  of 
Defense  (C3I),  Deputy  Director  for 
Personnel  Security,  Room  3C267,  The 
Pentagon,  Washington,  DC  20301-3040. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Defense  Investigative  Service,  Office  of 
Information  and  Public  Affairs,  1900 
Half  Street,  SW,  Washington,  DC  20324- 
1700. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Defense 
Investigative  Service,  Privacy  Act 
Office.  2200  Van  Deman  Street, 

Baltimore,  MD  21224-6603. 

A  request  for  information  must 
contain  the  full  name  and  Social 
Security  Number  of  the  subject 
individual.  Personal  visits  will  require  a 
valid  driver's  license  or  other  picture 
identification  and  are  limited  to  the 
Privacy  Act  Office. 

A  request  for  information  must 
contain  the  full  name  and  Social 
Security  number  of  the  subject 
individual.  Personal  visits  will  require  a 
valid  driver's  license  or  other  picture 
identification  and  are  limited  to  the 
Privacy  Act  Office. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in 
DIS  Regulation  28-4,  Access  to  and 
Maintenance  of  DIS  Personal  Records; 

32  CFR  part  321;  or  may  be  obtained 
from  the  Defense  Investigative  Service, 
Office  of  Information  and  Public  Affairs, 
1900  Half  Street,  SW.  Washington.  DC 
20324-1700. 

RECORD  SOURCE  CATEGORIES: 

DOD  investigative  organizations 
listed  in  the  “System  location”  caption 
(excluding  DISCO);  Defense  Logistics 
Agency.  ATTN:  DLAH-T,  Cameron 
Station,  Alexandria,  VA  22314;  Director 
of  Security,  National  Security  Agency, 
ATTN:  M-552.  Fort  Meade,  MD  20755; 
Assistant  Chief  of  Staff  of  Intelligence 
(ACSI),  Department  of  the  Army,  ATTN; 
Counterintelligence  Division, 
Washington,  DC  20314. 
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EXEMPTIONS  CLAIMED  PON  THE  SYSTEM: 

Portions  of  this  system  of  records  may 
be  exempt  pursuant  to  5  U.S.C. 
552a(k}(2). 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b)(1).  (2).  and  (3).  (c)  and  (e) 
and  published  in  32  CFR  part  321.  For 
additional  information  contact  the 
system  manager. 

V5-03 

SYSTEM  name: 

Defense  Integrated  Management 
System  (DIMS).  (50  FR  22955.  May  29. 
1985). 

CHANGES: 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Delete  entry  and  replace  with 
“Portions  of  this  system  of  records  may 
be  exempt  pursuant  to  5  U.S.C. 

552a(k)(2).  as  applicable. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  requirements  of  5 
U.S.C.  553(b)(1).  (2).  and  (3).  (c)  and  (e) 
and  published  in  32  CFR  part  321.  For 
additional  information  contact  the 
system  manager.” 

*  «  «  *  * 

V5-03 

SYSTEM  NAME: 

Defense  Integrated  Management 
System  (DIMS). 

SYSTEM  location: 

Defense  Investigative  Service. 

Director.  Personnel  Investigations 
Center.  2200  Van  Deman.  Baltimore.  MD 
21224-6603. 

categories  of  individuals  covered  by  the 
system: 

Any  person  who  is  the  subject  of  an 
ongoing  or  recently  completed  Defense 
Investigative  Service  (DIS)  investigation. 

categories  of  records  in  the  system: 

The  DIMS  Transaction  file  contains 
information  on  the  addition  to.  deletion 
of.  destruction  of.  and  amendment  to 
DIS  investigative  files.  The  DIMS  Master 
File  is  composed  of  records  of 
investigations  which  are  being  or  have 
been  conducted  for  DOD  activities  and 
personal  identifying  information  on 
individuals  who  have  been  investigated. 
The  DIMS  master  file  also  consists  of 
records  of  leads  assigned  to  DIS  field 
elements  for  those  investigations  in 
progress.  Records  contain  the  name. 
Social  Security  Number,  case  control 
number,  the  investigative  leads 
assigned,  and  their  status.  The  DIMS 


History  File  consists  of  records  of 
investigations  that  have  been  closed. 
Records  contain  the  name  and  other 
personal  identifying  information,  the 
type  of  investigation,  requester  category, 
case  number,  the  closing  status  or  the 
date  closed  or  both. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301.  Departmental 
Regulations;  DOD  Directive  5105.42, 
Defense  Investigative  Service  (DIS)  (32 
CFR  part  361);  DOD  Regulation  5200.2, 
Personnel  Security  Program  (32  CFR  part 
156). 

PURPOSE(S): 

To  determine  the  existence,  location, 
and  status  of  subject  cases;  to  control 
workload  and  prepare  statistical 
reports;  to  inform  federal  agencies  or 
requesters  of  investigations  regarding 
the  status  of  ongoing  cases. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  “Blanket  Routine  Uses”  published 
at  the  beginning  of  DIS’  compilation  of 
system  of  recorfs  notices  apply  to  this 
system  of  records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  DIMS  Master  File  resides  on  a 
Direct  Access  Storage  Device.  The 
master  file  is  copied  on  magnetic  tape  as 
a  backup  to  provide  continuity  of 
processing  at  alternate  locations  in  the 
event  of  computer  failure.  The  DIMS 
History  File  is  contained  on  magnetic 
tape.  DIMS  Investigative  Assignment 
Files  are  retained  in  paper  form  and  on 
microfiche. 

RETRIEV  ability: 

DIMS  master  records  are  accessed 
through  the  case  control  number. 

History  file  records  are  accessed  by 
name  from  sequentially  dated  tapes. 
Investigative  Assignment  Files  data  is 
retrievable  by  name  of  individual  or 
case  control  number. 

safeguards: 

Generalized  validation  is  provided  in 
batch  retrieval  through  program  edits  to 
prevent  unauthorized  access. 

User  terminals  with  access  to  the 
Master  Index  are  located  in  controlled 
access  areas.  Access  to  the  system  is 
limited  to  a  specified  time  of  day. 
Terminals  are  connected  via  dedicated 
data  circuits  which  prevent  access  fi'om 
standard  dial-up  telephones.  Activities 
must  be  a  part  of  DOD  and  accredited 
on  the  basis  of  authorized  requirements 


before  a  new  terminal  is  established  or 
before  batch  requests  will  be  honored 
and  processed.  Terminal  holders  and 
organizations  authorized  access  by 
other  means  are  responsible  for  insuring 
that  individuals  and  organizations  to 
whom  they  disclose  index  information 
have  appropriate  authority  and  need  to 
know,  liie  computer  room  is  located 
within  a  building  controlled  by  security 
personnel  at  all  times.  Identification 
badges  are  required  for  entrance. 

Access  to  the  computer  room  is 
controlled  by  a  combination  lock  on  the 
entrance.  Critical  backup  files  are  stored 
in  locked  fireproof  data  safes. 

RETENTION  AND  DIBPOBAL: 

Monthly  history  tapes  are  retained 
indefinitely.  After  two  years,  all  names 
are  deleted  from  the  records  of  monthly 
history  tapes.  Investigative  Assignment 
Files  are  retained  for  one  year  after 
completion  of  field  leads. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Personnel  Investigations 
Center.  Defense  Investigative  Service. 
2200  Van  Deman  Street.  Baltimore.  MD 
21224-6603. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Defense  Investigative  Service.  Oi^ice  of 
Information  and  Public  Affairs.  1900 
Half  Street.  SW.  Washington.  DC  20324- 
1700. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Defense 
Investigative  Service.  Privacy  Act 
Ofiice.  2200  Van  Deman.  Baltimore.  MD 
21224-6603. 

Individual  should  provide  full  name 
and  all  maiden  and  alias  names  under 
which  files  may  be  maintained.  For 
verification  purposes,  the  Social 
Security  Number  may  be  necessary  for 
positive  identification  of  certain  records. 

Personal  visits  will  require  a  valid 
driver’s  license  or  other  picture 
identification  and  are  limited  to  the 
Privacy  Act  Office. 

CONTESTING  RECORD  PROCEDURES: 

The  agency’s  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in 
DIS  Regulation  28-4.  Access  to  and 
Maintenance  of  DIS  Personal  Records; 
32  CFR  part  321;  or  may  be  obtained 
from  the  Defense  Investigative  Service. 
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Office  of  information  and  Public  Affairs. 
1900  Half  Street  SW,  Washington,  DC 
20324-1700. 

RECOAO  SOUnCE  CATEOOniES: 

DtS  imneattgative  Reports. 

EXEMPnOMB  CIJMMCe  POM  THE  SYSTEM: 

PortKNW  of  this  system  of  records  may 
be  exetnpt  pursoant  to  S  U.S.C. 
552a(kK2).  as  applicable. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  wkh  requirements  of  5 
U.S.C.  5S3(bUl).  {2).  and  (3).  (c)  and  (e( 
and  published  in  32  CFR  part  321.  For 
additional  information  contact  the 
system  asaaager. 

(FR  Dec. 92-SS96 Filed  4-24-92;  8:4.5  am] 

BICLMC  CODE  3StS-01-F 


DEPARTMENT  OF  EDUCATION 

[CFOAIia:#C2371 

ProQiam  forCMdren  and  Youth  With 
Serious  Emotional  Disturbance;  Notice 
Inviting  Applications  for  New  Awards 
for  Fiscal  Year  (FY)  1992 

PUaaoSE:  To  projects,  including 

research  pnqecta.  ior  the  purpose  of 
improviag  special  education  and  related 
services  to  chddren  and  youth  with 
seriotM  esMtional  diirtmbance,  and 
demonsbetion  projects  to  provide 
services  for  children  and  youth  with 
serious  emotional  disturbance. 

EUQIBLE  APPUCANTS:  The  eligible 
a[^icaats  for  Motity  1  are  local 
educatioBal  ag^des  in  collaboration 
with  mental  health  entities 
The  eligfble  af^ilicants  for  Priorities  2 
and  3  are  iastitiitions  of  higher 
education.  State  and  local  educational 
agencies,  and  other  appropriate  public 
and  private  nonprofit  institutions  or 
agencies. 

APPUCABLE  BEOUtATlOMS:  (a)  The 
Education  O^artaaeot  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  7Si.  77.  76,  80,  61.  82,  65, 
and  86;  aad  (b)  the  regulations  for  this 
program  in  34  CFR  part  328. 

APPUCATIONS  available:  April  24, 1992. 

PBlOltmEB:  Under  d4  CFR  75.105(c)(3) 
and  34  CFR  326J  The  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  one  of  dm  following  priorities.  The 
Secretary  funds  souler  this  program  only 
applicatioiis  that  sneet  these  absolute 
priorities: 


Absolute  Priority  1 — Facilitating 
Inter^ency  and  Private  Sector  Resource 
Efforts  4o  In^irove  Services  (CFD A 
84,237Blj 

This  priority  provides  support  for 
demonstration  projects  that  provide 
services  for  children  and  youth  with 
serious  emotional  disturbance.  Projects 
must:  (1)  Increase  the  availability, 
access,  and  quality  of  community 
services  for  children  and  youth  with 
serious  emotional  disturbance  and  their 
famibes:  (2)  improve  working 
relatioas^s  among  education,  school, 
and  community  mental  health  and  other 
relevant  personnel,  families  of  children 
and  youth  with  serious  emotional 
disturbance,  and  their  advocates;  (3) 
target  resources  to  school  settings,  such 
as  provi(teig  access  to  school  and 
community  mental  health  professionals 
and  other  cornmunity  resources  for 
students  with  serious  emotional 
disturbance  who  are  in  community 
school  settings;  and  (4)  take  into  account 
the  needs  of  minority  children  and  youth 
in  all  phases  of  project  activity. 

Projects  must:  (1|  Aj^ly  existing 
reseaitdi  outcomes  from  multi¬ 
disciplinary  fields,  and  (2)  use  a  grant 
evaluation  plan  that  is  outcome-oriented 
and  that  fosses  on  die  benefits  to 
individual  r^tildren  and  youth.  A 
grantee,  if  appropriate,  must  prepare 
reports  describing  procedures,  findings, 
and  other  rrievant  information  in  a  form 
that  will  tnaximize  the  dissemination 
and  use  of  these  procedures,  findings, 
and  information.  The  Secretary  requires 
delivery  of  those  Tq;>orts,  as  appropriate, 
to:  (1)  nie  regional  and  Federal 
Resource  Centers,  the  Clearinghouses, 
and  the  Technical  Assistance  to  Parents 
Programs  (TAPP)  assisted  under  Parts  C 
and  D  of  the  Act;  (2)  the  National 
Diffusion  Network:  (3)  the  ERIC 
Clearinghouse  on  the  Handicapped  and 
Gifted;  (4|  the  Child  and  Adolescent 
Service  Sjrstems  f¥ogram  (CASSP) 
under  the  National  Institute  of  Mental 
Health;  (S)  appropriate  parent  and 
professional  organizations;  (6) 
organizations  representing  individuals 
with  disabilities;  and  (7)  such  other 
networks  as  the  Secretary  may 
determine  to  be  appropriate. 

Invitationaf  Priority:  Within  this 
absolute  priority,  die  Secretary  is 
particulariy  interested  in  applications 
that  meet  the  following  invitational 
priority.  However,  under  34  CFR 
75.10S(c)(l)  an  application  that  meets 
this  invitational  priority  does  not  receive 
competitive  or  absolute  preference  over 
other  applications: 

Projects  that  for  each  school  district, 
community,  and  State  identified  by  the 
project:  (1)  Determine  the  range,  nature. 


and  frequency  of  educational  and  other 
needs  of  children  with  serious  emotional 
disturbance  and  their  families;  (2) 
review  and  analyze  current  programs 
and  services;  (3)  identify  sy^emic  issues 
that  must  be  addressed  in  order  to 
develop  a  comprehensive  system  of 
education  and  support  for  children  with 
serious  emotional  disturbance  and  their 
families;  (4)  identify  systemic 
improvements  and  the  criteria  used  for 
their  selection:  (5)  determine  the 
capacity  and  readiness  to  implement 
each  targeted  system  improvement  (e.g. 
policy,  fiscai  administrative,  personnel, 
attitude,  and  timefirame  implications); 
and  (6)  assess  the  likelihood  that,  if 
implemented,  these  systemic 
improvements  would  improve  the 
education  and  support  services  that  are 
available,  responsive  to  diverse  and 
changing  xiee^.  coordinated,  and 
provided  in  a  manner  that  would  ensure 
continuity  in  meeting  the  needs  of 
children  with  serious  emotional 
disturbance  and  their  families. 

The  Secretary  particulariy  encourages 
applications  for  projects  that  are 
structured  ki  two  phases.  The  Secretary 
particulariy  encowsiges  projects  that 
during  die  firrt  16  months  (Phase  1), 
design  and  assess  the  feasibility  for 
developing  and  implementing  a 
comprehensive  system  of  education  and 
support  for  children  with  serious 
emotional  disturbance,  and  in  the 
second  phase  (Phase  2)  would 
implement  the  system  design,  and 
evaluate  both  the  specific  systemic 
improvement  developed  in  I%ase  1  and 
the  performance  of  the  entire 
comprehensive  system.  The  Secretary 
encourages  apiriicants  to  include  a  plan 
for  both  phases.  Projects  addressing  this 
invitational  priority  are  encouraged  to 
submit  budg^  tnfannation  for  an 
additional  six  (6)  months  to  the  1st  year 
(12  month)  budget  period. 

Absolute  Priority  2 — Develi^unent  and 
Support  for  Knhanring  Professional 
Knowledge,  Skills,  and  Strategies 
(CFDA84J»7D1) 

This  priority  provides  support  for 
research  projects  that  improve  special 
education  and  related  services  to 
children  and  youth  with  serious 
emotional  disturbance.  Projects  must 
develop  the  knowledge,  skills  and 
strategies  for  effective  ccdlaboration 
among  special  education,  regular 
education,  related  services,  and  other 
professionals  and  agencies. 

Projects  must:  (1)  Apply  existing 
research  outcomes  fiom  multi¬ 
disciplinary  fields,  and  (2)  use  a  grant 
evaluation  plaa  that  is  outcome-oriented 
and  that  focuses  on  the  benefits  to 
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individual  children  and  youth.  A 
grantee,  if  appropriate,  must  prepare 
reports  describing  procedures,  findings, 
and  other  relevant  information  in  a  form 
that  will  maximize  the  dissemination 
and  use  of  these  procedures,  findings, 
and  information.  The  Secretary  requires 
delivery  of  those  reports,  as  appropriate, 
to:  (1)  The  regional  and  Federal 
Resource  Centers,  the  Clearinghouses, 
and  the  Technical  Assistance  to  Parents 
Programs  (TAPP)  assisted  under  parts  C 
and  D  of  the  Act;  (2)  the  National 
Diffusion  Networlc  (3)  the  ERIC 
Clearinghouse  on  the  Handicapped  and 
Gifted;  (4)  the  Child  and  Adolescent 
Service  Systems  Program  (CASSP) 
under  the  National  Institute  of  Mental 
Health;  (5)  appropriate  parent  and 
professional  organizations;  (6) 
organizations  representing  individuals 
with  disabilities;  and  (7)  such  other 
networks  as  the  Secretary  may 
determine  to  be  appropriate. 

Invitational  Priority:  Within  this 
absolute  priority,  the  Secretary  is 
particularly  interested  in  applications 
that  meet  die  following  invitational 
priority.  However,  under  34  CFR 
75.105(c)(l]  an  application  that  meets 
this  invitational  priority  does  not  receive 
competitive  or  absolute  preference  over 
other  applications: 

Projects  that  conduct  research  on 
providing  training  and  support  for 
education,  mental  health,  social  work, 
and  other  relevant  personnel  to  improve 
services  for  children  and  youth  with 
serious  emotional  disturbance.  The 
Secretary  encourages  projects  that 
include  the  following  activities:  (a) 
Identifying  knowledge  and  skills  needed 
by  “post-entry”  personnel  (i.e.  personnel 
who  have  completed  preservice  training 
and  are  currenUy  engaged  in  service 
delivery]  to  enhance  collaboration  and 
improve  services  for  children  and  youth 
with  serious  emotional  disturbance;  (b) 
testing  staff  development  methods  to 
impart  the  identiHed  knowledge  and 
skills  to  post-entry  personnel;  (c)  testing 
staff  development,  organizational 
approaches,  and  other  strategies  to 
decrease  professional  burnout  and 
attrition,  and  to  promote  motivation,  a 
sense  of  empowerment,  and  continuing 
commitment  to  achieving  better 
outcomes  for  children  and  youth  with 
serious  emotional  disturbance. 


The  Secretary  is  particularly 
interested  in  supporting  projects  in  a 
variety  of  settings,  and  particularly 
encourages  projects  emanating  from 
service  providers  in  collaboration  with 
researchers  and  other  appropriate 
experts. 

Absolute  Priority  3 — Reducing  Out-of- 
Conununity  Residential  Programs  by 
Improving  Services  to  Children  With 
Serious  Emotional  Disturbance  and 
Their  Families  (CFDA  84.237E1) 

This  priority  provides  support  for 
projects  that  improve  special  education 
and  related  services  to  children  and 
youth  with  serious  emotional 
disturbance.  Projects  must  develop  and 
demonstrate  strategies  and  approaches 
to  reduce  the  use  of  out-of-community 
residential  programs  and  to  encourage 
the  increased  use  of  school  district- 
based  programs  (which  may  include  day 
treatment  programs,  after-school 
programs,  and  summer  programs). 

rejects  must:  (1)  Apply  existing 
research  outcomes  from  multi¬ 
disciplinary  fields,  and  (2)  use  a  grant 
evaluation  plan  that  is  outcome-oriented 
and  that  focuses  on  the  benebts  to 
individual  children  and  youth.  A 
grantee,  if  appropriate,  must  prepare 
reports  describing  procedures,  findings, 
and  other  relevant  information  in  a  form 
that  will  maximize  the  dissemination 
and  use  of  these  procedures,  findings, 
and  information.  The  Secretary  requires 
delivery  of  those  reports,  as  appropriate, 
to:  (1)  The  regional  and  Federal 
Resource  Centers,  the  Clearinghouse, 
and  the  Technical  Assistance  to  Parents 
Programs  (TAPP)  assisted  under  parts  C 
and  D  of  the  Act;  (2)  the  National 
Difiusion  Network;  (3)  the  ERIC 
Clearinghouse  on  the  Handicapped  and 
Gifted;  (4)  the  Child  and  Adolescent 
Service  Systems  Program  (CASSP) 
under  the  National  Institute  of  Mental 
Health;  (5)  appropriate  parent  and 
professional  organizations;  (6) 
organizations  representing  individuals 
with  disabilities;  and  (7)  such  other 
networks  as  the  Secretary  may 
determine  to  be  appropriate. 

Invitational  Priority.  Within  this 
absolute  priority,  the  Secretary  is 
particularly  interested  in  applications 
that  meet  Ae  following  invitational 
priority.  However,  under  34  CFR 


75.015(c](l]  an  application  that  meets 
this  invitational  priority  does  not  receive 
competitive  or  absolute  preference  over 
other  applications: 

Projects  that  provide  “family  friendly” 
services.  By  “family  friendly,”  the 
Secretary  means  services  that  enable 
families  to  maintain  children  with 
serious  emotional  disturbance  at  home, 
and  in  their  school  and  community.  The 
Secretary  particularly  encourages  the 
development  of  community-based 
alliances  that  promote  collective 
responsibility  and  support  for  families 
with  children  having  serious  emotional 
disturbance.  These  alliances  would 
reflect  the  direct  involvement  of  broad 
and  diverse  groups  (e.g.,  schools, 
businesses,  youth  and  community 
service  organizations)  with  parents  of 
children  with  serious  emotional 
disturbance  being  an  integral  part  of  the 
alliance  operations. 

The  Secretary  particularly  encourages 
projects  that:  (a)  Identify  the 
characteristics  (e.g.,  information,  values, 
relationships,  and  service 
accommodations)  of  family  friendly 
services  that  are  needed  to  support 
families  with  children  with  serious 
emotional  disturbance  and  maintain 
them  in  their  home,  school  and 
community;  (b)  identify  the 
improvements  needed  in  the  current 
commimity  and  supporting  environment 
required  to  create  family  Mendly 
services;  (c)  develop  a  plan,  including 
strategies,  for  implementing  family 
friendly  services;  (d)  throu^  the  family 
and  community  alliances,  implement  the 
plan  and  strategies  for  creating  family 
friendly  services;  (e)  identify  “lessons 
learned”  firom  planning  and 
implementing  community-based  family 
friendly  services;  (f)  develop  and 
implement  an  outreach  and 
dissemination  plan  for  the  purpose  of 
sharing  with  other  communities  what 
families  need  for  effective  support;  and 
(g)  plan  for  continued  functioning 
through  State  and  local  support  rather 
than  Federal  support. 

The  Secretary  is  particularly 
interested  in  supporting  projects  in  a 
variety  of  settings,  and  particularly 
encourages  projects  emanating  from 
service  proAdders  in  collaboration  with 
researchers  and  other  appropriate 
experts. 
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Program  for  Children  ano  Voutm  With  Serious  Emotional  Disturbance 


[Application  notices  for  fiscal  year  1992] 


Title  and  CFOA  No. 

Deadknelor 
transmittal  a( 
applications 

Deadline  tor 
inlergouemmental 
review 

Available 

lunds 

Estimated  siae 
ot  awardls) 

Estimated  No 
ot  awards 

Project 
period  in 
months 

Facilitaling  inieragency  and  private  sector  re¬ 
source  aliorts  lo  improve  services  (CFOA 
64.237811. 

June  8,  1992 . | 

August  7, 1992 . 

S2.000.000 

*  S100.000 

20  grants _ 

Up  to  48. 

Development  and  support  tor  enhancing  proles- 
sional  knowledge,  skills,  and  strategies  (CFOA 
84.237011. 

June  15,  1992 . J 

August  14,  1992 . 

600.000 

*  150.000 

4  grants . 

Up  to  36 

Reducing  <Ml-c<-community  programs  by  improv- 
irtg  servtoas  to  cMdnsn  with  serious  emotional 
distuibanoe  and  their  iamilies  (CFOA  84.237E1).  i 

June  15.  1992 . . J 

J 

August  14,  1992 . J 

600.000 

>  ISOJXK) 

1 

_ 1 

4  grants . ., 

1 

Up  to  36. 

*  Aroourris  listed  are  the  estimated  funding  levels  lor  the  first  12  months  of  the  projects.  MuHi-year  projects  are  likely  to  4>e  level  funded  unless  there  are 
increases  «  costs  attiibutable  lo  significant  changes  in  activity  level. 

Note;  Hie  Oepartment  is  not  boutKl  by  any  estimates  in  this  notice. 


This  program  supports  AMERICA 
2000,  the  {Resident's  strategy  for  moving 
the  Nation  toward  the  National 
Education  Goals,  by  improving  our 
understanding  of  how  to  enable  children 
and  youth  widi  serious  emotional 
disturiyance  to  readi  the  high  levels  of 
academic  achievement  called  for  by  the 
National  Education  Goals  and  by 
encouraging  the  creation  of  communities 
where  learning  can  happen. 

FOR  AmJCATIONS  OR  MFORMATiON 
CONTACT:  tinda  Glideweli,  U.S. 
Department  of  Education,  400  Maryland 
Avenue;  SW.  (Switzer  Building,  room 
3524-2640),  Washington,  DC  20202. 
Telephone:  (202)  732-1099.  Deaf  and 
Hard  of  hearing  individuals  may  call 
(TDD:  (202)  732-6153). 

Program  Authority;  20  U.S.C.  1426. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.237,  Program  for  Children  and 
Youth  with  Serious  Emotional  Disturbance) 
Dated:  April  21, 1992. 

Robert  R.  OavQa, 

Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 

|FR  Doc.  92-9638  Filed  4-24-92:  8:45  am] 
BILUNG  CODE 


National  Assessment  Governing 
Board;  Meeting 

agency:  National  Assessment 
Governing  Board;  Education. 
action:  Notice  of  partially  closed 
meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Assessment  Governing  Board  and  its 
committees.  This  notice  also  describes 
the  functions  of  the  Board.  Notice  of  this 
meeting  is  required  under  section  10 
(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 


their  opportunity  to  attend  the  open 
portions  of  the  meeting. 

DATES:  May  7. 8.  and  9, 1992. 
time:  May  7. 1992 — Subject  Area 
Committee  #1 — 2  p.m.  to  S  p.m.  (open); 
Achievement  Levels  Committee — ^3  p.m. 
to  4  p.m.  (open).  4:15  p.m.-5  p.m. 

(closed);  Ad  Hoc  Committee  on  Future 
NAEP  n — 5  p.m.  to  7  p.m.  (open); 
Executive  Committee) — 7  p.m.  to  10  p.m. 
(open).  May  6, 1992 — National 
Assessment  Governing  Board — 8:30  a.m. 
to  12  p.m.  (open);  12  p.m.  to  1:30  p.m. 
(closed);  1:30  p.m.  to  4:45  p.m.  (open); 

4:45  pjn.  to  5:15  p.m.  (closed).  May  9, 
1992 — FfUl  Board — 8:30  a.m.  until 
adjournment,  approximately  1:30  p.m. 
(op«i). 

LOCATION:  Madison  Hotel,  15th  and  M 
Streets,  NW.,  Washington,  DC. 

FOR  FURTHER  NIFORMATION  CONTACT: 
Mary  Ann  Wilmer,  Operations  Officer, 
National  Assessment  Governing  Board, 
suite  7322. 1100  L  Street  NW.. 
Washington,  DC.  20005-4013,  Telephone: 
202-357-6938. 

SUPPLEMENTARY  INFORMATION:  The 

National  Assessment  Governing  Board 
is  established  under  section  406{i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act).  Title  Ill-C  of  the 
Augustus  F.  Hawkins — ^Robert  T. 
Stafford  Elementary  and  Secondary 
School  Impirovement  Amendments  of 
1988  (Pub.  L.  100-297),  (20  U.S.C.  1221e- 
1). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 

The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 


On  May  7,  four  committees  will  be  in 
session.  The  S«R»ject  Area  Committee  #1 
will  meet  from  2  pm.  until  5  p.m.  The 
Committee  will  de\'elop  hnal 
recommendations  on  the  1994  NAEP 
U.S.  History  and  Geography  frameworks 
and  specifications,  and  will  review  the 
draft  policy  on  Developing  a  National 
Consensus. 

The  Achievement  Levels  Committee 
will  meet  in  open  session  from  3  p.m.  to 
4:15  p.m.  to  review  the  level-setting 
process  for  the  1992  mathematics 
assessment  and  the  recommended 
levels,  descriptions,  and  released  items. 
The  Achievement  Levels  Committee 
meeting  will  be  closed  between  4:15  p.m. 
and  5  p.m.  to  permit  the  Committee  to 
review  estimated  scale  scores  for  the 
levels  and  other  related  preliminary 
data  on  student  performance.  The 
discussion  will  include  references  to 
specific  items  from  the  1992 
Mathematics  Assessment,  the  disclosure 
of  which  would  likely  frustrate 
implementation  of  the  NAEP.  The  1992 
Mathematics  Assessment  must  be 
presented  in  closed  session  because 
reference  may  be  made  to  data  which 
may  be  misinterpreted,  incorrect,  or 
incomplete.  Premature  disclosure  of 
these  data  might  significantly  frustrate 
implementation  of  a  proposed  agency 
action.  Such  matters  are  protected  by 
exemption  9(B)  of  section  552b{c)  of  title 
5  U.S.C. 

The  Ad  Hoc  Committee  on  Future 
NAEP  II  will  meet  from  5  p.m.  until  6 
p.m.  The  Committee  will  discuss  long 
range  issues  affecting  NAEP.  Also,  on 
May  7.  the  Executive  Committee  will 
meet  in  open  session  from  7  p.m.  to  10 
p.m.  to  consider  recommendations 
pertaining  to  the  implementation  of  the 
Memorandum  of  Understanding  signed 
by  the  Secretary,  possible  assessments 
in  non-mandated  subjects,  NAEP 
reauthorization  issues,  budget 
considerations  for  1992  and  1993,  reports 
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of  committee  chairs,  and  other  routine 
matters. 

On  May  8,  the  full  Board  will  meet  in 
open  session  from  8:30  a.m.  to  10  a.m. 
From  8:30  a  jn.  to  9  a.m.  the  agenda  will 
be  reviewed  and  there  will  be  a  report 
by  the  Executive  Director.  From  9  a.m.  to 
10  a.m.  the  Board  will  hear  a  report  from 
the  contractor  for  the  1994  geography 
assessment  consensus  project. 

During  the  period  of  10  ajn.  until  12 
p.m.,  there  will  be  meetings  of  the 
Subject  Area  Committee  #2,  Design  and 
Analysis,  and  Reporting  and 
Dissemination  committees. 

Beginning  at  12  p.m.,  until 
approximately  1:30  p.m,  the  Board  will 
meet  in  close  session  to  review  and 
examine  science  test  questions  from  the 
1992  assessments.  At  1:30  p.m.  to  4:45 
p.m.,  the  Board  will  reconvene  in  open 
session.  The  agenda  during  the  open 
portion  includes  a  presentation  by  the 
contractor  for  the  Consensus  Project  for 
the  1994  History  Assessment,  and  a 
progress  report  on  the  NAEP  project  and 
related  matters. 

From  4:45  pan.  to  5:15  pjn.,  the  full 
Board  meeting  will  be  closed  so  that 
members  can  hear  preliminary 
recommendations  on  achievement  levels 
for  the  1992  Mathematics  Assessment. 
The  Board  will  review  estimated  scale 
scores  for  the  levels  and  other  related 
preliminary  data  on  student 
performance.  The  discussion  will 
include  references  to  speciflc  items  from 
the  1992  Mathematics  Assessment,  the 
disclosure  of  which  would  significantly 
frustrate  implementation  of  the  NAEP. 
The  1992  Mathematics  Assessment  must 
be  presented  in  closed  session  because 
reference  may  be  made  to  data  which 
may  be  misinterpreted,  incorrect,  or 
incomplete.  Premature  disclosure  of  this 
data  might  significantly  frustrate 
implementation  of  a  proposed  agency 
action.  Such  matters  are  protected  by 
exemption  9(B)  of  section  552b(c)  of  title 
5  U.S.C.  On  May  9,  the  full  Board  will 
meet  from  8:30  a.m.  until  adjournment, 
at  approximately  1:30  pjn.  The  proposed 
agenda  for  this  portion  of  the  meeting 
includes  a  presentation  on  NAEP  data 
and  its  usefulness  and  reports  from  the 
NACB  Committees. 

A  summary  of  the  activities  of  the 
closed  sessions  and  related  matters, 
which  are  informative  to  the  public  and 
consistent  with  the  policy  of  5  U.S.C 
552b,  will  be  available  to  the  pubHc 
within  14  days  after  the  meeting. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  1100  L  Street,  NW., 
suite  7322,  Washington,  DC,  from  8:30 

a.m,  to  5  pjn.  Monday  through  Friday. 


Dated:  April  21, 1992. 

Roy  Tniby, 

Executive  Director,  National  Assessment 
Governing  Board. 

[FR  Doc.  92-9635  Filed  4-24-92;  8:45  am) 
BILUNQ  COOC  4000-OMI 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IP-272S-026] 

Hydroelectric  AppUcstlon  RIed  With 
the  Commission 

April  la  1992. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Proposed 
Amendment  of  Recreation  Plan. 

b.  Project  No:  2725-026. 

c.  Date  Filed:  December  3, 1991. 

d.  Applicant:  Oglethorpe  Power 
Corporation. 

e.  Name  of  Project:  Rocky  Mountain 
Project. 

f.  Location:  Floyd  County,  Georgia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Hank  Ross, 
Environmental  and  Regulatory 
Coordinator,  Oglethorpe  Power 
Corporation,  2100  East  Exchange  Place, 
P.O.  Box  1349,  Tucker,  GA  30085-1349, 
(404)  270-7600. 

i.  FERC  Contact  Dan  Hayes,  (202) 
21&-2660. 

j.  Comment  Date:  May  18, 1992. 

k.  Description  of  Project  Oglethorpe 
Power  Corporation  (licensee)  has  filed  a 
revised  recreation  plan  for  the  Rocky 
Mountain  Project.  The  revised  plan 
would  result  in  a  reduction  in  the 
planned  recreation  development  at  the 
project.  The  licensee  states  that  the 
original  recreation  plan  was  based  on 
unjustifiably  high  estimates  of  public 
recreational  use  and  is  outdated.  The 
revised  plan  would  preserve  more  of  the 
project  lands  in  a  natural  condition.  The 
plan  includes  recommendations  on 
specific  types  of  recreation  uses,  such  as 
possible  horsepower  restrictions  for 
boats,  hunting  restrictions,  and 
recommendations  concerning  other 
types  of  uses. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
ccnnments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 


requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210 , 385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS,” 
“RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS.”  ’’NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPUCATION,”  “COMPETING 
APPUCATIONS,”  “PROTEST”  or 
“MOTION  TO  INTERVENE,”  as 
applicable,  and  the  project  number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission’s 
relations  to:  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to;  the  Director,  Division  of  Project 
Compliance  and  Administration.  Office 
of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Commission.  ATTN: 
HL-21,  room  1148  UCP,  at  the  above 
address.  A  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — ^The 
Commission  invites  federal,  state,  and 
local  agencies  to  file  comments  on  the 
described  application.  (Agencies  may 
obtain  a  copy  of  the  application  directly 
from  the  applicant)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  the 
Commission  will  presume  that  the 
agency  has  none.  One  copy  of  an 
agency’s  comments  must  also  be  sent  to 
the  applicant’s  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  92-9645  Filed  4-24-92;  8:45  am) 
BIU-INC  COOC  S717-01-M 


[P-4244-0091 

Hydroelectric  AppHcation  RIed  With 
the  Commission 

April  13, 1992. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
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with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

la.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  4244-009. 

c.  Date  Filed:  April  1, 1992. 

d.  Applicants:  Long  Lake  Energy 
Corporation  (Transferor)  and  NHP,  LP. 
(Transferee). 

e.  Name  of  Project  Northumberland 
Hydro  Project. 

f.  Location:  On  the  Hudson  River  in 
Saratoga  and  Washington  Counties, 

New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-B25(r). 

h.  Applicants  Contact 

Frank  M.  Dickerson.  420  Lexington 
Avenue,  New  York,  NY  10170,  (212) 
986-0440. 

Donald  H.  Clarke,  Esq.,  Joel  L  Greene, 
Esq.,  Wilkingson,  Barker,  Knauer  & 
Quinn,  1735  New  York  Avenue 
NW.,  Washington.  DC  20006,  (202) 
783-4141. 

i.  FERC  Contact  Ed  Lee  (dt)  (202)  219- 
2809. 

j.  Comment  Date:  May  19, 1992. 

k.  Description  of  Transfer:  The 
Transferor  proposes  to  transfer  the 
project  to  the  Transferee  to  facilitate 
financing  that  is  needed  for  constructing, 
generating,  and  selling  electric  energy. 
Under  the  transaction,  the  parties  desire 
to  transfer  to  NHP,  LP..  the  right  to 
construct,  operate,  and  maintain  the 
project.  The  Transferee  accepts  all  the 
terms  and  conditions  of  the  license  and 
agrees  to  be  bound  to  the  same  extent  as 
though  it  were  the  original  licensee. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  and 
C. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  1ft  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS." 
“RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS."  “NOTICE  OF 
INTENT  TO  HLE  COMPETING 
APPUCATION,"  “COMPETING 


APPUCATIONS,"  “PROTEST’  or  ^ 
“MO'nON  TO  INTERVENE,"  as 
applicable,  and  the  project  number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission’s 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  An  additional  copy  must  be 
sent  to:  The  Director,  Division  of  Project 
Review,  OfRce  of  Hydropower 
Licensing,  Federal  l^ergy  Regulatory 
Commission,  Room  1027-UPC,  at  the 
above  address.  A  copy  of  any  notice  of 
intent,  competing  application,  or  motion 
to  intervene  must  also  be  served  upon 
each  representative  of  the  applicant 
specified  in  the  particular  application. 
Linwood  A.  Watson,  )r., 

Acting  Secretary. 

[FR  Doc.  92-9646  Filed  4-24-92;  8:45  am] 
BILLING  CODE  6717-41-M 


[Docket  No.  EC92-1 4-000] 

Commonwealth  Atlantic  Limited 
Partnership;  Filing 

April  21. 1992. 

Take  notice  that  on  April  20, 1992, 
Commonwealth  Atlantic  Limited 
Partnership  ("Commonwealth”)  bled  an 
application  for  the  Commission  to  grant 
authorization  under  section  203  of  the 
Federal  Power  Act,  16  U.S.C.  824b,  and 
waive  part  33  of  the  Commission’s 
regulations.  18  CFR  part  33,  with  respect 
to  the  temporary  transfer  of 
Commonwealth’s  general  partner  voting 
rights  to  a  trust,  which  will  not  be  an 
electric  utility,  a  public  utility  holding 
company,  or  an  afbliate  of  either. 
Commonwealth  requests  that  the 
Commission  act  on  an  expedited  basis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  ble  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  bled  on  or  before 
May  6, 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  ble  a  motion  to 
intervene.  Copies  of  this  bling  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doa  92-9647  Filed  4-24-96717;  8:45  am] 
BILLING  CODE  6717-01-M 

[Docket  No.  ER92-432-0(K)l 

Old  Dominion  Electric  Cooperative; 
Revisions  to  Rate  Filing 

April  20. 1992. 

Take  notice  that  Old  Dominion 
Electric  Cooperative  (“Old  Dominion"), 
on  April  20, 1992,  tendered  for  bling 
revisions  to  its  rate  tariff,  bled  pursuant 
to  section  205  of  the  Federal  Power  Act. 

Among  the  items  included  in  the 
revision  to  the  rate  tariff  are: 

A  revised  Comprehensive  Cost  of 
Service  Formula,  to  be  substituted  for 
the  material  included  under  Tab  2  in  the 
original  filing; 

A  revised  Amended  and  Restated 
Wholesale  Power  Contract,  to  be 
substituted  for  the  contract  included 
under  Tab  3  of  the  original  filing; 

The  appendices  to  the  Agreement 
Between  Bear  Island  Paper  Company 
and  Old  Dominion  Electric  Cooperative, 
to  be  attached  to  the  contract  included 
under  Tab  4  in  the  original  bling;  and 

A  copy  of  the  Decommissioning  Cost 
Study  for  the  North  Anna  Power  Station, 
prepared  for  Virginia  Power/North 
Carolina  Power,  August  1990, 

Old  Dominion  states  that  it  has  served 
copies  of  this  bling  on  each  of  its 
wholesale  customers,  the  Virginia  State 
Corporation  Commission,  the  Maryland 
Public  Service  Commission,  the 
Delaware  Public  Service  Commission, 
the  Public  Service  Commission  of  West 
Virginia,  the  Rural  Electribcation 
Administration  and  the  Bear  Island 
Paper  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  bling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
or  384.214.  All  such  motions  or  protests 
should  be  bled  on  or  before  April  30, 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  this  proceeding 
should  ble  a  motion  to  intervene.  Copies 
of  this  application  are  on  ble  with  the 
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Conunission  and  are  available  for  public 
inspection. 

Lois  D.  CasbeD, 

SecreUiry. 

[FR  Doc.  92-0648  Filed  4-24-92;  8:45  am] 
BILUNQ  COOC  •717-«1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-4126-8) 

J.L  Waste  OH  Site;  Proposed 
Settlement 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  proposed  settlement 

summary:  Under  section  122(h)  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA),  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settle  claims  for  response  costs  at  the 
).L  Waste  Oil  Site  (the  “Site”),  Augusta, 
Georgia,  with  39  respondents  that  were 
generators  of  waste  oil  at  the  Site.  EPA 
will  consider  public  comments  on  the 
pro]X)sed  settlement  for  thirty  days.  EPA 
may  withdraw  from  or  modify  the 
proposed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Carolyn  McCall,  Waste  Programs 
Branch,  Waste  Management  Division, 
U.S.  EPA,  region  IV,  345  Courtland 
Street,  NE.,  Atlanta.  Georgia  30365,  (404) 
347-5059. 

Written  comment  may  be  submitted  to 
the  person  above  within  30  days  of  the 
date  of  publication. 

Dated:  April  1, 1992. 

Joseph  R.  Franzmathes, 

Director,  Waste  Management  Division. 

[FR  Doc.  92-9711  Filed  4-24-92;  8:45  am] 
BILLING  CODE  6S60-50-M 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  RIed;  Port  of  Portland  et 
aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC,  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 


Commission.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  commimicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-200649. 

Title:  Port  of  Portland  and  Stevedoring 
Services  of  America  Security  Services 
Agreement. 

Parties: 

The  Port  of  Portland  (“Port”) 
Stevedoring  Services  of  America 
(“SSA”) 

Synopsis:  The  subject  Agreement 
establishes  the  terms,  rates  and 
conditions  fm-  the  Port  to  provide 
security  guards  to  SSA.  The  term  of  the 
Agreement  is  through  June  30, 1995,  with 
two  options  to  extend  fw  five  years 
under  the  same  terms  and  conations, 
except  for  rate  adjustments. 

Agreement  No.:  224-200650. 

Title:  Port  Authority  of  New  Yoric  and 
New  ]ersey/Zim  American  Israeli 
Shipping  Co.,  Inc. 

Parties: 

The  Port  Authority  of  New  York  and 
New  Jersey  (“Port  Authority”) 

Zim  Israeli  dipping  Co.,  Inc.  (“Zim”) 
Synopsis:  The  subject  Agreement 
provides  for  the  Port  Authority  to  make 
incentive  payments  to  Zim  for  each 
loaded  container  shipped  by  rail  to  or 
fi^m  points  more  than  260  miles  fiom 
the  port.  The  Agreement  will  terminate 
no  later  than  December  31, 1992. 
Agreement  NoJ  224-200651. 

Title:  Port  Authority  of  New  Yoric  and 
New  Jersey /Neptune  Orient  Lines. 
Parties: 

The  Port  Authority  of  New  York  and 
New  Jersey  (‘Tort  Authority”) 
Neptime  Orient  Lines.  (“NOL”) 
Synopsis:  The  subject  Agreement 
provides  for  the  Port  Authority  to  make 
incentive  payments  to  NOL  for  each 
loaded  container  shipped  by  rail  to  or 
from  points  more  than  260  miles  from 
the  port  The  Agreement  will  terminate 
no  later  than  December  31. 1992. 
Agreement  No.:  202-011241-012. 

Title:  USA-North  Europe  Rate 
Agreement 
Parties: 

Atlantic  Container  Line  AB 
P&O  Containers  Limited 
Sea-Land  Service,  Inc. 

Compagnie  Generate  Maritime  (CGM) 
Hapag-Lloyd  AG 
Nedlloyd  Lijnen  B.V. 

AT.  Moller-Maersk  Line 


Synopsis:  proposed  amendment 

will  suspend  all  operations  and 
activities  under  this  Agreement  as  of  the 
effective  date  of  the  Trans-Atlantic 
Agreement  (Agreement  No.  202-011373). 


Atlantic  Container  Line  AB 
P&O  Containers  Limited 
Sea-Land  Service,  Inc. 

Compagnie  Generate  Maritime  (CGM) 
Hapag-Lloyd  AG 
Nedlloyd  Lijnen  B.V. 

AT.  Moller-Maersk  Line 

Synopsis:  The  proposed  amendment 
will  suspend  all  operations  and 
activities  under  this  Agreement  as  of  the 
effective  date  of  the  Trans-Atlantic 
Agreement  (Agreement  No.  202-011373). 


North  Europe-USA  Rate  Agreement. 
USA-North  Europe  Rate  Agreement. 

Synopsis:  The  proposed  amendment 
will  suspend  all  operations  and 
activities  under  this  Agreement  as  of  the 
effective  date  of  the  Trans-Atlantic 
Agreement  (Agreement  No.  202-011373). 

Agreement  No.:  202-011284-020. 

Title:  Equipment  Interchange 
Discussion  Agreement. 

Parties: 

American  President  Lines,  Ltd. 

A.P.  Moller-Maersk  Line 
Compagnie  Generale  Maritime 
Crowley  Maritime  Corporation 
Hapag-Lloyd  Aktien-gesellschaft 
Hyundai  Merchant  Marine  Co.,  Ltd. 
Kawaski  Kisen  Kaisha,  Ltd. 

Mitsui  O.S.K.  Lines,  Ltd. 

Nedlloyd  Lijnen  B.V. 

Neptune  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha  Line 
Orient  Overseas  Container  Line.  Inc. 
Orient  Overseas  Container  Line  (UK), 
Ltd. 

P&O  Containers  Limited 
Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
will  provide  that  any  member  that 
withdraws  from  the  Agreement  shall  be 
responsible  to  pay  its  share  of 
agreement  expenses  through  the  period 
ending  90  days  following  the  effective 
date  of  its  withdrawal 
Dated:  April  21, 1992. 


Agreement  Noj  202-011242-012. 
Title:  North  Europe-USA  Rate 
Agreement 
Parties: 


Agreement  No.:  206-011243-003. 
Title:  Trans-Atlantic  Carrier 
Association  Agreement. 

Parties: 


\ 
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By  Order  of  the  Federal  Maritime 
Commission, 
loseph  C.  Polking. 

Secretary. 

(FR  Doc.  92-0636  Filed  4-24-92;  8:45  am) 
BUJJNC  CODE  6730-01-M 


Security  for  the  Protection  of  the 
Pubiic  Financiai  Responsibiiity  To 
Meet  Liability  incurred  for  Death  or 
injury  to  Passengers  or  Other  Persons 
on  Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Uw  89-777  (46  U.S.C.  817(d))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Royal  Caribbean  Cruises  Ltd.  and  Compania 
de  Vapores  Oceanbreeze  S.A.,  1050 
Caribbean  Way.  Miami,  Florida  33132. 
Vessel:  AZURE  ^AS. 

Dated:  April  21. 1992. 

Joseph  C  Polking, 

Secretary. 

(FR  Doc.  92-0637  Filed  4-24-92;  8:45  am] 
BtUJNG  CODE  SrSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

CoreStates  Financial  Corp,  et  al^ 
Fomuitions  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)), 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 


and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  21. 
1992. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  CoreStates  Financial  Corp, 
Philadelphia,  Pennsylvania;  to  acquire 
24.81  percent  of  the  voting  shares  of 
First  Bank  of  Philadelphia,  Philadelphia. 
Pennsylvania. 

2.  CoreStates  Financial  Corp, 
Philadelphia,  Pennsylvania;  to  merge 
with  First  Peoples  Financial 
Corporation,  Haddon  Township,  New 
Jersey,  and  thereby  indirectly  acquire 
First  Peoples  Bank  of  New  Jersey, 
Westmont  (Haddon  Township),  New 
Jersey. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning,  Director, 
Bank  Holding  Company)  101  Market 
Street,  San  Francisco,  California  94105: 

1.  U.  S.  Bancorp,  Portland,  Oregon;  to 
acquire  100  percent  of  the  voting  shares 
of  Bank  of  America  Nevada,  Reno, 
Nevada. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  21, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-9692  Filed  4-24-92:  8:45  am] 
BHJJNG  CODE  S210-01-E 


Denmark  Bancshares,  Inc,;  Application 
to  Engage  de  novo  in  Permissible 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Boast's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  B^k 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throi^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bcink  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected 


to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  21, 1992. 

A  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Denmark  Bancshares,  Inc., 
Denmark,  Wisconsin;  to  engage  de  novo 
in  purchasing  mortgages,  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  21, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-9693  Filed  4-24-92;  8:45  am] 
BILUNQ  CODE  621(M)1-r 


John  D.  Stephens;  Change  in  Bank 
Control;  Acquisition  of  Shares  of 
Banks  or  Bank  Holding  Companies 

The  notiHcant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  May  18, 1992. 

A  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  John  D.  Stephens,  Lithonia,  Georgia; 
to  acquire  37.30  percent  of  the  voting 
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shares  of  The  Gwinnett  Financial 
Corporation,  Lawrenceville,  Georgia, 
and  thereby  indirectly  acquire  Bank  of 
Gwinnett  County,  Lawrenceville, 
-Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  21, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-9694  Filed  4-24-92;  8:45  am) 
BILUNO  CODE  6210-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[Program  Annourtcement  Number  223] 

Cooperative  Agreement  for 
Substance-Specific  Research 
Program;  Notice  of  Availability  of 
Funds  for  Fiscal  Year  1992 

Introduction 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  availability  of  Fiscal  Year  1992  funds 
for  a  cooperative  agreement  program 
with  the  Minority  Health  Professions 
Foundation  (MHPF)  to  support 
substance^specific  investigations.  This 
effort  is  an  attempt  to  improve  the 
knowledge  base  on  the  linkage  between 
the  uptake  of  hazardous  substances  and 
their  health  consequences  and  reduce 
the  uncertainties  of  health  assessments. 
The  research  program  will  be  directed 
toward  enhancing  existing  disciplinary 
capacity  in  broad  areas  of  toxicology 
and  environmental  health  research  to  fill 
substance-speciHc  data  needs  for 
priority  hazardous  substances  identified 
by  ATSDR. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  areas  of 
Environmental  Health.  Surveillance  and 
Data  Systems,  and  Occupational  Safety 
and  Health.  (For  ordering  a  copy  of 
Healthy  People  2000,  see  the  Section 
Where  to  Obtain  Additional 
Information.) 

Authority 

This  project  is  authorized  under 
Sections  104(i)(5)  and  (14)  of  the 
Comprehensive,  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980  (CERCLA),  as  amended,  (42 
U.S.C.  9604)  by  the  Superfund 
Amendments  and  Reauthorization  Act 


of  1986  (SARA).  The  SARA-mandated 
substance-speciHc  applied  research 
program  is  directed  to  determine  the 
health  effects  for  each  substance. 

Eligible  Applicant 

Out  of  Fiscal  Year  1992  appropriations 
for  ATSDR,  approximately  $4,000,000 
has  been  allocated  to  the  Agency  for  the 
establishment  of  a  research  program  in 
cooperation  with  the  Association  of 
Minority  Health  Professions  Schools 
(AMHPS)  through  a  cooperative 
agreement  with  the  Minority  Health 
Professions  Foundation  (MHPF). 
Assistance  will  be  provided  only  to  the 
Minority  Health  Professions  Foundation 
(MHPF).  Issuance  of  an  award  to  MHPF 
is  the  best  available  mechanism  to 
implement  this  program  as  it  is  the 
primary  organization  responsible  for  the 
Hscal  and  grant  management  for 
AMHPS.  No  other  organization  has 
established  as  its  primary  mission  the 
conduct  of  research  on  the  persistent 
health  problems  which 
disproportionately  plague  poor  and 
minority  citizens,  and  to  produce 
environmental  health  professionals  from 
minority  and  disadvantaged 
backgrounds.  The  utilization  of  the 
MHPF  in  this  endeavor  will  ensure 
enhanced  curricula  and  practical 
experience  that  will  contribute  to  the 
production  of  excellent  environmental 
health  professionals  committed  to 
minority  and  disadvantaged 
populations.  There  is  no  other 
organization  of  minority  health 
professions  schools  nor  is  there  any 
other  organization  exhibiting  the  same 
expertise  in  minority  environmental 
health.  No  other  applications  will  be 
solicited. 

Availability  of  Funds 

Approximately  $3,7(X),000  will  be 
available  in  Fiscal  Year  1992  to  fund  this 
cooperative  agreement.  The  award  is 
expected  to  begin  on  or  about  May  15. 
1992,  for  a  12-month  budget  period 
within  a  project  period  not-to-exceed  5 
years.  Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  availability 
of  funds.  The  funding  estimate  above 
may  vary  and  is  subject  to  change. 

Purpose 

The  purposes  of  this  cooperative 
agreement  are  to  (1)  expand  the 
educational  and  research  opportunities 
in  toxicology  and/or  environmental 
health  for  students  and  faculty  MHPF 
member  institutions:  (2)  develop 
research  areas  of  expertise  that  will 
foster  linkages  among  institutions  for 
future  collaborative  work  and  increase 
the  competitive  posture  of  the  schools 


for  additional  research  funds  in  the 
environmental  health  sciences;  (3) 
strengthen  student  recruitment  and 
retention  while  enriching  courses  that 
are  practical  in  nature;  and  (4)  provide 
assistance  to  enhance  existing 
disciplinary  capacity  in  broad  areas  of 
toxicology  and  environmental  health  to 
nil  substance-specific  data  needs  for 
priority  hazardous  substances  identified 
by  ATSDR. 

This  agreement  will  strengthen  the 
environmental  health  research 
opportunities  for  scientists  and  students 
at  member  institutions.  In  addition,  this 
agreement  will  establish  the  basis  for 
conducting  research  on  identified  data 
needs  for  priority  hazardous  substances 
and  for  enhancing  existing  disciplinary 
capacities  to  conduct  research  in 
environmental  health.  Toward  this  end, 
ATSDR  considers  that  research 
generated  from  this  new  initiative  will 
comprise  a  major  component  of  its 
applied  research  program  of  quality 
science  in  environmental  health. 

Program  Requirements 

The  research  program  will  be  directed 
toward  enhancing  existing  disciplinary 
capacity  in  broad  areas  of  toxicology 
and  environmental  health  research  to  fill 
substance-specific  data  needs  for 
priority  hazardous  substances  identified 
by  ATSDR.  Therefore,  it  is  anticipated 
that  an  application  will  contain  multiple 
subparts  defined  as  proposals  to 
enhance  existing  disciplinary  capacities 
of  MHPF  member  institutions  by  the 
conduct  of  substance-speciHc  research 
to  nil  data  needs. 

Disciplinary  capacity  enhancement 
and  substance-speciHc  research  will  be 
equally  weighted  in  the  first  year. 
However,  as  disciplinary  capacities  are 
strengthened,  the  significance  of  this 
component  will  be  decreased  in  the  out 
years  of  the  five-year  research  plan. 

Examples  of  specific  areas  where 
member  institutions  may  consider 
enhancing  existing  disciplinary  capacity 
include: 

Exposure  Assessment  (bioavailability, 
levels  in  environmental  media,  etc.). 
Epidemiology  (study  of  diseases  in 
human  populations  exposed  to 
hazardous  waste). 

Immunotoxicology  (study  of  toxic  effects 
on  the  immune  system  of  an 
organism). 

Molecular  Toxicology  (biomarkers, 
mechanism  of  action,  methods  for 
mitigating  adverse  effects,  etc.). 
Neurotoxicology  (study  of  toxic  effects 
on  the  nervous  system  of  an 
organism). 

Reproductive  Toxicology  (study  of  toxic 
effects  on  the  ability  to  reproduce). 
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Developmental  Toxicology  (study  of 
toxic  ejects  on  developing  offspring). 

ATSDR  recognizes  that  there  may  be 
considerable  overlap  in  many  of  these 
areas,  and  that  the  MHPF  may  present 
different  options  for  concentrated 
discipline  areas.  It  is  anticipated  that 
efforts  to  enhance  existing  disciplinary 
capacities  would  result  in  greater 
collaboration  within  or  among  member 
institutions. 

In  conducting  activities  to  achieve  the 
performance  of  this  program,  the 
recipient  will  be  responsible  for  the 
activities  listed  under  A.,  below,  and 
ATSDR  will  be  responsible  for 
conducting  activities  listed  under  B.. 
below: 

A.  MHPF  Activities 

1.  Define  existing  research  activity 
and  identify  disciplinary  areas  in 
toxicology  and/or  environmental  health 
for  enhancement  at  member  institutions 
that  are  consistent  with  long-term 
institutional  goals. 

2.  Develop  and  implement  activities 
for  the  enhancement  of  identified 
disciplinary  areas  in  toxicology/ 
environmental  health  science  at  member 
institutions. 

3.  Establish  and  maintain  a  schedule 
and  system  for  collecting  data  and 
periodic  reports  on  research  activity  and 
transferring  that  information  to  ATSDR 
for  archiving. 

4.  Develop  and  implement  annually  a 
workshop  or  symposium  to  exchange 
current  information,  opinions,  and 
research  findings  in  fields  of 
environmental  health. 

5.  Develop  and  implement  activities 
for  the  publication  of  research  supported 
through  this  cooperative  agreement. 

B.  A  TSDR  Activities 

1.  Provide  consultation,  administrative 
and  technical  assistance,  as  needed,  for 
the  execution  and  evaluation  of  all 
aspects  of  this  cooperative  agreement. 

2.  Collaborate  with  the  MHPF  to 
identify  disciplinary  areas  of  research 
for  enhancement  at  member  institutions. 

3.  Collaborative  with  the  MHPF  in 
interpreting  research  Hndings. 

4.  Conduct  technical /peer  review  of 
protocols,  studies,  and  results  according 
to  ATSDR  established  policies  and 
assist  the  MHPF  in  interpreting  resulting 
comments. 

5.  Participate  and  collaborate  with  the 
MHPF  annually  in  a  woricshop  or 
symposium  to  exchange  current 
information,  opinions,  and  research 
findings  in  Reids  of  environmental 
health. 


Evaluation  Criteria 

A.  The  application  will  be  evaluated 
according  to  the  following  criteria: 

1.  The  extent  to  which  existing 
disciplinary  capacities  in  environmental 
health  or  toxicology  will  be 
strengthened  in  su^  a  manner  that  it 
expands  the  educational  and  research 
opportunities  in  toxicology  and/or 
environmental  health  for  students  and 
faculty  at  MHPF  member  institutions; 
the  reasonableness  of  the  e^ort  required 
to  enhance  existing  capacity;  and  the 
extent  to  which  the  program  supports 
long-term  institutional  goals.  (40%) 

2.  The  appropriateness  of  the  intended 
research  for  contributing  to  the 
disciplinary  enhancement  and  filling 
identiRed  data  needs  for  ATSDR  priority 
hazardous  substances  and  the 
appropriateness  of  the  proposed 
research  plan;  including  the  knowledge 
of  previous  or  ongoing  related  research 
and  the  signiRcance  of  the  proposed 
work,  experimental  design, 
methodology,  data  analysis,  scope,  and 
timetable.  (40%) 

3.  Evidence  for  collaborative  effort 
within  or  across  MHPF  member 
institutions.  (5%) 

4.  Adequacy  of  resources;  including 
background  and  training  of  key 
personnel  and  percentage  effort 
allocation  to  achieve  stated  objectives 
and  goals.  )10%) 

5.  Potential  for  the  proposed  research 
to  lead  to  publishable  results.  (5%) 

6.  Budget  and  Cost-effectiveness;  the 
extent  to  which  the  total  budget  is 
reasonable  and  will  be  adequate  to 
achieve  stated  project  goals.  The  budget 
cost  of  the  project  to  the  Government 
must  be  reasonable.  The  detailed  budget 
which  indicates  (1)  anticipated  costs  for 
personnel,  travel,  communications  and 
postage,  equipment,  and  supplies  and  (2) 
the  sources  of  funds  to  meet  those  needs 
will  be  reviewed  to  determine  the 
appropriateness  of  costs  (Not  Scored) 

B.  Review  of  Continuation 
Applications  within  the  project  period 
will  be  made  on  the  basis  of  the 
following  criteria: 

1.  Satisfactory  progress  has  been 
made  in  meeting  project  objectives; 

2.  Objectives  for  the  new  budget 
period  are  realistic,  specific,  and 
measurable; 

3.  Proposed  changes  in  described 
long-term  objectives,  methods  of 
operation,  need  for  support,  and/or 
evaluation  procedures  will  lead  to 
achievement  of  project  objectives; 

4.  The  budget  request  is  clearly 
justiRed  and  consistent  with  the 
intended  use  of  funds. 


Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA) 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.161. 

Other  Requirements 

A.  Technical  Review 

All  protocols,  studies,  and  results  of 
research  that  ATSDR  carries  out  or 
funds  in  whole  or  in  part  will  be 
reviewed  to  meet  the  requirements  of 
CERCLA  section  104(i)(13).  ATSDR 
funded  or  conducted  studies  must  be: 

1.  Reported  or  adopted  only  after 
appropriate  review; 

2.  Technically  reviewed  within  a 
period  of  60  days  to  the  maximum  extent 
practical;  and 

3.  Reviewed  by  no  fewer  than  three 
nor  more  than  seven  reviewers  who  are 
selected  by  the  Administrator,  ATSDR. 
are  disinterested  scientiRc  experts,  have 
a  reputation  for  scientific  objectivity, 
and  lack  institutional  ties  with  any 
persons  involved  in  the  conduct  of  the 
study  or  research  under  review. 

B.  Paperwork  Reduction  Act 

Projects  that  involve  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreements 
will  be  subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act.  OMB 
clearance  will  be  requested,  if  required. 

C.  Protection  of  Human  Subjects 

This  program  involves  research  on 
human  subjects,  therefore,  the  applicant 
mustcomply  with  Public  Law  93-148 
regarding  the  protection  of  human 
subjects.  Assurances  must  be  provided 
that  the  project  or  activity  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  evidence  of 
this  assurance  in  accordance  with  the 
appropriate  guidelines  and  forms 
provided  in  the  application  kit. 

D.  Animal  Welfare 

If  the  proposal  involves  research  on 
animals,  the  applicant  must  comply  with 
PHS  Policy  Statement  on  Humane  Care 
on  Use  of  Laboratory  Animals. 
Assurances  must  be  provided  that 
demonstrate  that  the  project/activity 
will  be  subject  to  initial  and  continuing 
review  by  an  appropriate  Institutional 
Animal  Care  and  Use  Committee.  The 
applicant  will  be  responsible  for 
providing  evidence  of  this  assurance. 

Executive  Order  12372  Review 

Applications  submitted  under  this 
announcement  are  not  subject  to  the 
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Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372. 

Application  Submission  and  Deadline 

The  MHPF  must  submit  an  original 
and  five  copies  of  the  application  Form 
PHS  398,  to  Henry  S.  Cassell,  III,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE., 
room  300,  Mail  Stop  B-14,  Atlanta, 
Georgia  30305,  on  or  before  May  15, 

1992.  {By  formal  agreement,  the  CDC 
Procurement  and  Grants  Office  will  act 
on  behalf  of  and  for  ATSDR  on  this 
matter). 

Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
project,  please  refer  to  Announcement 
Number  223  and  contact  the  following: 

Business  Management  Advisor: 
Adrienne  McCloud,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  OfHce,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road,  NE.,  room  300,  Mailstop  E- 
14,  Atlanta,  Georgia  30305,  or  by  calling 
(404)  842-6630  or  FTS  236-6630. 

Programmatic  Project  Officer:  Sandra 
Coulberson,  Office  of  the  Assistant 
Administrator,  Agency  for  Toxic 
Substances  and  Disease  Registry,  (404) 
488-4855  or  FTS  236-4855. 

Project  Advisor:  William  Murrain, 
OfHce  of  the  Assistant  Director  for 
Minority  Health,  Centers  for  Disease 
Control,  (404)  639-3316/3317. 

Technical  Advisor:  Dr.  Mildred 
Williams-Iohnson,  Division  of 
Toxicology,  Agency  for  Toxic 
Substances  and  Disease  Registry,  1600 
Clifton  Road,  NE.,  Mail  Stop  E-29, 
Atlanta,  GA  30333,  (404)  639-6015  or  Dr. 
Adedamola  Ademoyero,  Division  of 
Toxicology,  Agency  for  Toxic 
Substances  and  Disease  Registry,  1600 
Clifton  Rd.,  NE.,  Mail  Stop  E-29, 

Atlanta,  GA  30333,  (404)  639-6015. 

Please  Refer  To  Announcement 
Number  223  When  Requesting 
Information  and  Submitting  an 
Application. 

A  copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  may  be  obtained 
through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-9325  (Telephone 
(202)  783-3238). 


Dated:  April  20, 1992. 

William  L  Roper, 

Administrator,  Agency  for  Toxic  Substances 
and  Disease  Registry. 

[FR  Doc.  92-9655  Filed  4-24-92:  8:45  am) 
BILLINO  CODE  4160-70-M 


Food  and  Drug  Administration 
[Docket  No.  92E-0012] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Palmaz  Balloon-Expandable 
Stent* 

aqency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Palmaz 
Balloon-Expandable  Stent*  and  is 
publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  medical  device. 

ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr.,  Rockville,  MD 
20857, 

FOR  FURTHER  INFORMATION  CONTACT: 

]ohn  S.  Ensign,  Office  of  Health  Adairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD.  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product’s  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  medical  devices, 
the  testisg  phase  begins  with  a  clinical 
investigation  of  the  device  and  runs 
until  the  approval  phase  begins.  The 
approval  phase  starts  with  the  initial 
submission  of  an  application  to  market 
the  device  and  continues  until 


permission  to  market  the  device  is 
granted.  Although  only  a  portion  of  a 
regulatory  review  period  may  count 
toward  the  actual  amount  of  extension 
that  the  Commissioner  of  Patents  and 
Trademarks  may  award  (half  the  testing 
phase  must  be  subtracted  as  well  as  any 
time  that  may  have  occurred  before  the 
patent  was  issued),  FDA’s  determination 
of  the  length  of  a  regulatory  review 
period  for  a  medical  device  will  include 
all  of  the  testing  phase  and  approval 
phase  as  specified  in  35  U.S.C. 
158(g)(3)(B). 

FDA  recently  approved  for  marketing 
the  medical  device  Palmaz  Balloon- 
Expandable  Stent*.  Palmaz  Balloon- 
Expandable  Stent*  is  indicated  for  use 
following  a  technically  successful  but 
suboptimal  angioplasty  in  patients  who 
are  acceptable  candidates  for 
percutaneous  transluminal  coronary 
angioplasty  and  meet  additional  criteria. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for  Palmaz 
Balloon-Expandable  Stent*  (U.S.  Patent 
No.  4,733,665)  from  Expandable  Grafts 
Partnership,  and  the  Patent  and 
Trademark  Office  requested  FDA’s 
assistance  in  determining  this  patent’s 
eligibility  for  patent  term  restoration. 
FDA,  in  a  letter  dated  March  18, 1992, 
advised  the  Patent  and  Trademark 
Office  that  this  medical  device  had 
undergone  a  regulatory  review  period, 
and  that  the  approval  of  Palmaz 
Balloon-Expandable  Stent*  represented 
the  first  commercial  marketing  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product’s  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Palmaz  Balloon-Expandable  Stent*  is 
1,575  days.  Of  this  time,  823  days 
occurred  during  the  testing  phase  of  the 
regulatory  review  period,  while  752  days 
occurred  during  the  approval  phase. 
These  periods  of  time  were  derived  from 
the  following  dates: 

1.  The  date  a  clinical  investigation 
involving  this  device  was  begun:  June  5, 
1987.  FDA  has  verified  the  applicant’s 
claim  that  the  investigational  device 
exemption  required  under  section  520(g) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  became  effective  on  June  5, 1987. 

2.  The  date  an  application  was 
initially  submitted  with  respect  to  the 
device  under  section  SIS  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act 
September  5, 1989.  FDA  has  verified  the 
applicant’s  claim  that  the  premarket 
approval  application  (PMA)  for  Palmaz 
Balloon-Expandable  Stent*  (PMA- 
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P890017)  was  submitted  on  September  5. 
1989. 

3.  The  date  the  application  wos 
approved:  Septeml^r  27. 1991.  FDA  has 
verified  the  applicant’s  claim  that  IMA- 
P890017  was  approved  on  September  27, 
1991. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  appbcant  seeks  182  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  June  26, 1992,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  October  26, 1992,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Kept.  857, 
part  1. 98th  ^ng.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  E)ockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  numbOT  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

Dated:  April  20. 1992. 

Stuart  L.  Nt^tisgale, 

Associate  Commissioner  for  Health  Affairs. 
(FR  Doc.  92-9738  Filed  4-24-92;  8:45  am] 
BILLING  CODE  41«0-01-M 

InvestigatkHUri  New  Drugs;  Procedure 
to  Monitor  Clinical  Hold  Process; 
Meeting  of  Review  Committee  and 
Request  for  Submissions 

agency:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  asking 
interested  drug  companies  to  submit  the 
name  and  number  of  any  investigational 
new  drug  trial  placed  on  clinical  hold  by 
FDA's  Center  for  Drug  Evaluation  and 
Research  (CDER)  during  fiscal  years 
1991  and  1992  that  the  drug  companies 
want  reviewed  by  the  committee 


established  within  FDA  to  review  such 
holds.  FDA  imposes  clinical  holds  on 
drug  studies  when  it  believes  it 
necessary  to  protect  the  welfare  of 
clinical  subjects.  Submissions  should  be 
made  to  the  Chief  Mediator  and 
Ombudsman  to  ensure  the 
confidentiality  of  the  request. 

DATES:  The  meeting  will  be  held  in  June 
1992.  Drug  companies  may  submit 
review  requests  for  that  June  meeting 
before  May  15, 1992. 

ADDRESSES:  Submit  clinical  hold  review 
requests  to  Amanda  B.  Pedersen,  FDA 
Chief  Mediator  and  Ombudsman,  Office 
of  the  Commissioner  (HF-7).  Food  and 
Drug  Administration,  rm.  14-101,  5600 
Fishers  Lane.  Rockville,  MD  20857,  301- 
443-1306. 

FOR  FURTHER  INFORMATION  CONTACT. 

Deborah  Wolf.  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 

Food  and  Drug  Administration,  7500 
Standish  PI..  Rockville,  MD  20855,  301- 
295-8046. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

announcing  the  third  in  a  series  of 
meetings  of  the  committee  that  reviews 
the  clinical  holds  that  CDER  has  placed 
on  certain  investigational  new  drug 
trials.  If  FDA  determines  that  a 
proposed  or  ongoing  study  may  pose 
significant  risks  for  human  subjects,  or, 
for  Phase  2  or  3  studies,  is  otherwise 
seriously  deficient,  it  may  impose  a 
clinical  hold  on  a  study.  FDA  is  asking 
interested  drug  companies  to  submit  to 
the  committee  for  its  review  the  name 
and  number  of  any  investigational  new 
drug  trial  placed  on  clinical  hold  during 
fiscal  years  1991  and  1992  that  the  drug 
companies  want  the  committee  to 
review. 

The  clinical  hold  is  FDA’s  primary 
mechanism  for  protecting  subjects  who 
are  involved  in  investigational  new  drug 
trials.  A  clinical  hold  is  an  order  that 
FDA  issues  to  a  sponsor  to  delay  a 
proposed  investigation  or  to  suspend  an 
ongoing  investigation.  The  clinical  hold 
may  be  placed  on  one  or  more  of  the 
investigations  covered  by  an 
investigational  new  drug  application 
(IND).  When  a  proposed  study  is  placed 
on  clinical  hold,  subjects  may  not  be 
given  the  investigational  drug  as  part  of 
that  study.  When  an  ongoing  study  is 
placed  on  clinical  hold,  no  new  subjects 
may  be  recruited  to  the  study  and 
placed  on  the  investigational  drug,  and 
patients  already  in  the  study  should  stop 
receiving  therapy  involving  the 
investigational  drug  unless  FDA 
specifically  permits  it. 

In  the  Federal  Renter  of  October  2, 
1991  (56  FR  49894),  die  agency  published 
a  notice  announcing  the  establishment 
of  an  experimental  procedure  for 


reviewing  clinical  holds.  The  notice 
described  the  IND  regulations  and  the 
provisions  governing  clinical  holds.  The 
notice  also  described  some  concerns 
that  IND  sponsors  have  expressed 
concerning  the  reasons  for  imposition  of 
clinical  holds. 

The  procedure  involved  the  creation 
of  a  committee  composed  of  senior 
agency  officials  to  review  the  process  by 
which  clinical  holds  are  imposed.  Under 
the  procedure,  the  committee  reviews  a 
number  of  clinical  holds  at  each  of  its 
regularly  scheduled  meetings.  'The  Chief 
Mediator  and  Ombudsman  develops  the 
list  of  clinical  holds  to  be  reviewed. 

Some  are  selected  randomly  from 
CDER’s  management  information 
system,  but  others  are  submitted  by  IND 
sponsors.  The  committee  process  neither 
replaces,  nor  prevents  firms  from  using, 
the  dispute  resolution  procedures 
descril^d  in  the  IND  regulations  (see  21 
CFR  312.48). 

The  committee  held  a  pilot  meeting  in 
August  1991  and  a  meeting  in  November 

1991,  and  will  meet  again  in  April  1992. 
The  June  meeting  will  be  the  third 
regular  meeting  of  the  committee. 

The  meetings  of  the  review  committee 
are  closed  to  the  public  because 
committee  discussions  deal  with 
confidential  commercial  information. 
Summaries  of  the  committee 
deliberations,  excluding  privileged 
commercial  information,  are  available 
from  the  Chief  Mediator  and 
Ombudsman.  If  the  status  of  a  clinical 
hold  changes  following  the  committee’s 
review,  the  appropriate  division  will 
notify  the  sponsor. 

FDA  invites  drug  companies  to  submit 
to  the  Chief  Mediator  and  Ombudsman 
the  name  and  number  of  any 
investigational  new  drug  trial  that  was 
placed  on  clinical  hold  in  fiscal  years 
1991  and  1992  that  they  want  the 
committee  to  review  at  its  June  meeting. 
Submissions  should  be  made  by  May  15. 

1992,  to  Amanda  B.  Pedersen,  FDA  Chief 
Mediator  and  Ombudsman  (address 
above). 

Dated:  April  21, 1992. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  92-9686  Filed  4-24-92;  8:45  a.m.j 
BILLING  CODE  4160-01-F 

Indian  Health  Service 

Indian  Health  Service  Grants  Seminar 

AGENCY:  Indian  Health  Service,  HHS. 

ACTION:  Notice  of  Indian  Health  Service 
Grants  Seminar. 
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SUMMARY:  The  Indian  Health  Service 
(IHS)  announces  a  grants  seminar  to  be 
conducted  in  conjunction  with  the 
Sacramento  '92  National  Tribal/Indian 
Health  Service  Consultation  Conference. 
This  seminar  is  designed  to  facilitate  an 
exchange  of  information  about  other 
funding  sources  for  American  Indians/ 
Alaska  Natives  concerning  both  health 
and  non-health  related  issues. 

DATES,  TIME,  AND  LOCATION:  This  grants 
seminar  will  be  held  May  11, 1992,  from 
8:30  a.m.-5  p.m.  in  the  Radisson 
Sacramento  Hotel,  500  Leisure  Lane, 
Sacramento,  California  95815. 

Telephone  (916)  922-2020. 

SUPPLEMENTARY  INFORMATION: 

Individuals  from  foundations, 
corporations,  and  many  Departments  of 
the  Federal  Government  have  been 
invited  to  attend  and  to  provide 
information  about  their  issues  or  special 
interest  areas,  program  priorities, 
program  guidelines,  and  application 
procedures  for  their  grants,  cooperative 
agreements,  or  loans  for  American 
Indians  and  Alaska  Natives. 

Some  of  the  organizations  that  have 
been  invited  to  participate  are; 
Foundations  or  Corporations 
The  Ford  Foundation 
The  Kellogg  Foundation 
The  Funding  Exchange/National 
Community  Funds 
Department  of  Health  and  Human 
Services 

Administration  for  Native  Americans 
Administration  on  Aging 
Administration  for  Children,  Youth, 
and  Families 

Office  of  Substance  Abuse  Prevention 
National  Institutes  of  Mental  Health 
Other  Federal  Departments /Agencies 
Housing  and  Urban  Development 
Department  of  the  Interior 
Department  of  Education 
Environmental  Protection  Agency 
Department  of  Labor 
Veterans  Affairs  Administration 
The  Seminar  will  provide  a  unique 
opportunity  to  meet  persons 
representing  many  different  funding 
sources  and  to  learn  about  their  grant 
and  loan  programs. 

QUESTIONS,  COMMENTS  OR 
recommendations:  If  you  have 
questions  or  comments,  or  have 
recommendations  regarding 
organizations  and/or  programs  you 
would  like  presented  at  the  seminar, 
contact  Ms.  M.  Kay  Carpentier,  Grants 
Management  Officer,  IHS,  telephone 
(301)  443-5204.  This  is  not  a  toll  free 
number. 


Dated:  April  22. 1992. 

Everett  R.  Rhoades. 

Director.  Assistant  Surgeon  General. 

(FR  Doc.  92-9731  Filed  4-24-92;  8:45  am) 
BILUNG  CODE  4610-14HN 


National  institutes  of  Health 

John  E.  Fogarty  International  Center 
for  Advanced  Study  In  the  Health 
Sciences;  Meeting  of  the  Fogarty 
International  Center  Advisory  Board 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  twenty-first 
meeting  of  the  Fogarty  International 
Center  (FIC)  Advisory  Board,  May  19. 
1992,  in  the  Lawton  Chiles  International 
House  (Building  16),  at  the  National 
Institutes  of  Health. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  noon.  The  agenda  will 
include  a  report  by  the  Director.  FIC. 
discussions  of  reports  on  “Science  and 
Technology  in  U.S.  International 
Affairs."  and  “Reorientation  of  the 
Research  Capability  of  the  Former 
Soviet  Union;"  and  a  general  discussion 
by  Board  members  on  implication  for 
the  FIC. 

In  accordance  with  the  provisions  of 
sections  552b(c)(4)  and  552b(c)(6),  title  5, 
U.S.C.  and  section  10(d)  of  Pliblic  Law 
92-463.  the  meeting  will  be  closed  to  the 
public  from  1:30  p.m.  to  adjournment  for 
the  review  of  International  Research 
Fellowship  and  Senior  International 
Fellowship  applications.  Fogarty 
International  Research  Collaboration 
Awards,  Scholars  nominations,  and 
proposals  for  Scholars’  conferences  and 
international  studies. 

Myra  Halem,  Committee  Management 
Assistant,  Fogarty  International  Center. 
Building  31.  room  B2C08,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892  (301-496-1491),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  Coralie  Farlee,  Assistant  Director  ^ 
for  International  Legislation  and 
Advisory  Activities,  Fogarty 
International  Center  (Executive 
Secretary).  Building  31,  room  B2C08. 
telephone  301-496-1491,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.154.  Special  International 
Postdoctoral  Research  Program  in  Acquired 
Immunodeficiency  Syndrome  and  No.  93.989. 
Senior  International  Awards  Program.) 

Dated:  April  14. 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  92-9670  Filed  4-24-92:  8:45  am| 
BILLING  CODE  4140-«1-M 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  the  National 
HearL  Lung,  and  Blood  Advisory 
Council 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Advisory  Council,  National  Heart.  Lung, 
and  Blood  Institute,  May  14-15, 1992, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  10,  Bethesda,  Maryland  20892. 

The  Council  meeting  will  be  open  to 
the  public  on  May  14  from  9  a.m.  to  5 
p.m.  for  discussion  of  program  policies 
and  issues.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.,  section  10(d)  of 
Public  Law  92-463,  the  Council  meeting 
will  be  closed  to  the  public  on  May  15 
from  approximately  8:30  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief. 
Communications  and  Public  Information 
Branch,  National  Heart  Lung,  and  Blood 
Institute,  Building  31,  room  4A21, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  (301)  496-4236,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  Council  members. 

Dr.  Ronald  G.  Geller,  Executive 
Secretary.  National  Heart,  Lung,  and 
Blood  Advisory  Council,  Westwood 
Building,  room  7A-17,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892,  (301)  496-7416,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research:  93.638,  Lung  Diseases 
Research;  and  93.839.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health.) 

Dated:  April  14. 1992. 

Susan  K.  Feldman. 

Committee  Management  Officer,  NIH. 

(FR  Doc.  92-9671  Filed  4-24-92;  0:45  am] 
BILLING  CODE  4140-«1-M 


15322 


Federal  Register  /  Vol.  57,  No.  81  /  Monday,  April  27,  1992  /  Notices 


National  institute  of  Allergy  and 
Infectious  Diseases;  Meeting  of  Board 
of  Scientific  Counselors 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  ScientiHc  Counselors,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  May  11-13, 1992.  The 
meeting  will  be  held  in  room  433, 

Building  4,  National  Institutes  of  Health, 
9000  Rockville  Pike,  Bethesda,  Maryland 
20892. 

The  meeting  will  be  open  to  the  public 
on  May  11  from  9  a.m.  to  12:30  p.m.  and 
from  1:30  p.m.  to  2:30  p.m.  On  May  12 
the  meeting  will  be  open  from  8  a.m. 
until  9:30  a.m.  During  the  open  sessions, 
the  permanent  staff  of  the  Laboratory  of 
Infectious  Diseases  will  present  and 
discuss  their  immediate  past  and 
present  research  activities. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6],  title  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
on  May  11  from  8:30  a.m.  until  9  a.m., 
from  12:30  p.m.  until  1:30  p.m.,  and  from 
2:30  p.m.  until  recess,  on  May  12  from 
9:30  a.m.  until  recess  and  on  May  13 
from  8:30  a.m.  until  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  intramural  programs  and 
projects  conducted  by  the  National 
Institute  of  Allergy  and  Infectious 
Diseases,  including  consideration  of 
personal  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Patricia  Randall,  Office  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
room  7A32,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 
telephone  301-496-5717,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  John  I.  GalHn,  Executive  Secretary, 
Board  of  Scientific  Counselors,  NIAID, 
National  Institutes  of  Health,  Building 
10,  Room  11C103,  telephone  301-496- 
3006,  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93-301,  National  Institutes  of 
Health.) 

Dated:  April  15, 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  92-9666  Filed  4-24-92;  8:45  am] 
BILUNQ  CODE  4140-0t-ll 


National  Institute  of  Child  Health  and 
Human  Development;  Meeting  of  the 
Board  of  Scientific  Counselors,  NICHD 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  ScientiBc  Counselors,  National 
Institute  of  Child  Health  and  Human 
Development,  June  5, 1992,  in  Building 
31,  room  2A52. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  12  noon  on  June  5 
for  the  review  of  the  Intramural 
Research  Program  and  scientific 
presentations.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  title  5  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
on  June  5  from  1  p.m.  to  adjournment  for 
the  review,  discussion,  and  evaluation 
of  individual  programs  and  projects 
conducted  by  the  National  Institutes  of 
Health,  including  consideration  of 
personnel  qualiflcations  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Ms.  Mary 
Plummer,  Committee  Management 
Officer,  NICHD,  Executive  Plaza  North, 
room  520,  National  Institutes  of  Health, 
Bethesda,  Maryland,  Area  Code  301, 
496-1485,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  Board  members, 
and  substantive  program  information 
upon  request. 

Dated:  April  15, 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  92-9664  Filed  4-24-92;  8:45  am] 
BHJJNG  CODE  414O-0t-M 


National  Institute  of  Dental  Research; 
Meeting  of  NIDR  Board  of  Scientific 
Counselors 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Dental  Research  (NIDR),  on 
June  3-4, 1992,  in  the  H.  Trendley  Dean 
Conference  Room,  Building  30,  National 
Institutes  of  Health,  Bethesda, 

Maryland.  The  meeting  will  be  open  to 
the  public  from  9  a.m.  to  recess  on  June  3 
and  hom  9  a.m.  until  1  p.m.  on  June  4. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  title  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 


from  1  p.m.  until  adjournment  on  June  4 
for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  NIDR, 
including  consideration  of  personnel 
qualiHcations  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  Dr.  Abner  Notkins,  Director  of 
Intramural  Research,  NIDR,  NIH, 
Building  30,  room  132,  Bethesda, 
Maryland  20892  (telephone  301-496- 
1483)  will  provide  a  summary  of  the 
meeting,  roster  of  committee  members 
and  substantive  program  information. 

Dated;  April  15, 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  92-9665  Filed  4-24-92;  8:45  am] 
BILUNG  CODE  4140-01-M 


National  Institute  of  Environmental 
Health  Sciences;  Meeting  of  Board  of 
Scientific  Counselors,  NIEHS 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  NIEHS, 
May  11-12,  in  Building  101  Conference 
Room,  South  Campus,  NIEHS,  Research 
Triangle  Park,  North  Carolina. 

This  meeting  will  be  open  to  the 
public  9  a.m.  to  10  a.m.  on  May  11,  for 
the  purpose  of  presenting  an  overview 
of  the  organization  and  conduct  of 
research  in  the  intramural  programs. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6)  of  title  5  U.S. 
Code  and  section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to  the 
public  on  May  11  from  approximately  10 
a.m.  to  recess  and  on  May  12  from  9  a.m. 
to  adjournment,  to  discuss  the 
organizational  structure  and  evaluate 
the  programs  of  the  Division  of 
Intramural  Research,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Executive  Secretary,  Dr.  John 
McLachlan,  Scientific  Director,  Division 
of  Intramural  Research,  NIEHS, 
Research  Triangle  Park,  NC  27709, 
telephone  (919)  541-3205,  FTS  629-3205 
will  furnish  sununaries  of  the  meeting, 
rosters  of  committee  members  and 
substantive  program  information. 
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Dated:  April  14. 1992. 

Susan  K.  Feldman. 

Committee  Management  Officer,  NIH. 
(FR  Doc.  92-9063  Filed  4-24-92;  8:45  am) 
BIUJMG  COD€  4140-01-M 


National  institute  of  Neurological 
Disorders  and  Stroke; 

Meeting,  Board  of  Scientific 
Counselors 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Neurological  Disorders  and 
Stroke,  Division  of  Intramural  Research 
on  May  27-29, 1992,  Medical  Board 
Room,  Building  10,  rm.  2C116,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  12:30  p.m.  and  from 
1:30  p.m.  to  5  p.m.  on  May  28th  in  the 
Medical  Board  Room,  Bldg.  10,  rm. 

2C116,  to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  525b(c)(6),  title  5,  U.S.C. 
and  section  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  from 
8  p.m.  to  10  p.m.  on  May  27th  and  from  9 
a.m.  until  adjournment  on  May  29th  in 
Bldg.  10,  rm.  2N238  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
NINDS.  The  programs  and  discussions 
include  consideration  of  personnel 
qualifications  and  performances,  the 
competence  of  individual  investigators 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  The  Freedom  of  Information 
Coordinator,  Ms.  Mary  Whitehead. 
Federal  Building,  room  1004,  7550 
Wisconsin  Avenue,  Bethesda,  MD  20892. 
telephone  (301)  496-9231  or  the 
Executive  Secretary,  Dr.  Irwin  J.  Kopin, 
Director.  Division  of  Intramural 
Research.  NINDS,  Building  10,  room 
5N214  National  Institutes  of  Health, 
Bethesda,  MD  20892,  telephone  (301) 
496-4297  will  furnish  a  summary  of  the 
meeting  and  a  roster  of  committee 
members  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853.  Clinical  Basis  Research: 
No.  13.854,  Biological  Basis  Research) 

Dated:  April  14. 1992. 

Susan  K.  Feldinan. 

Committee  Management  Officer.  NIH. 

(FR  Doc.  92-9662  Filed  4-24-92;  8:45  am| 
BILLING  cooe  4140-01-M 


National  Institute  of  Neurological 
Disorders  and  Stroke;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  meetings  of 
committees  of  the  National  Institute  of 
Neurological  Disorders  and  Stroke. 

These  meetings  will  be  open  to  the 
public  to  discuss  program  planning, 
program  accomplishments  and  special 
reports  or  other  issues  relating  to 
committee  business  as  indicated  in  the 
notice. 

The  Council  meeting  will  be  open  to 
the  public  on  May  21  as  listed  below. 

The  agenda  includes  a  report  by  the 
Director.  NINDS,  and  a  status  report  on 
the  framework  for  discussion  of  the  NIH 
Strategic  Plan.  Attendance  by  the  public 
will  be  limited  to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b{c)(4)  and  552(c)(6).  title  5.  U.S.C. 
and  section  10(d)  of  l^blic  Law  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  meetings,  rosters  of 
committee  members,  and  other 
information  pertaining  to  the  meetings 
can  be  obtained  from  the  Acting 
Executive  Secretary  or  the  Scientific 
Review  Administrator  indicated. 

Name  of  Committee:  The  Planning 
Subcommittee  of  the  National  Advisory 
Neurological  Disorders  and  Stroke  Council. 

Date:  May  20. 1992. 

Place:  National  Institutes  of  Health. 
Building  31,  Conference  Room  8A28.  9000 
Rockville  Pike.  Bethesda.  MD  20892. 

Open:  1  p.m.-3  p.m. 

Closed:  3  p.m.-recess. 

Name  of  Committee:  National  Advisory 
Neurological  Disorders  and  Stroke  Council. 

Dates:  May  21-22. 1992. 

Place:  National  Institutes  of  Health. 
Building  31.  Conference  Room  10, 9000 
Rockville  Pike.  Bethesda,  MD  20892. 

Open:  May  21. 9  a.m.-l  p.m. 

Closed:  May  21, 1  p.m.-recess;  May  22.  8:30 
a.m.-adjournment. 

Acting  Executive  Secretary:  Edward  M. 
Donohue.  Acting  Director,  Division  of 
Extramural  Activities,  NINDS,  National 
Institutes  of  Health.  Bethesda.  MD  20892. 
Telephone:  (301)  496-4188. 

Name  of  Committee:  Neurological 
Disorders  Program  Project  Review  B 
Committee. 

Dates:  June  3-5. 1992. 


Place:  Sheraton  City  Center.  1143  New 
Hampshire  Avenue.  NW..  Washington.  DC 
20037. 

Open:  |une  3.  7  p.m.-8  p.m. 

Closed:  |une  3. 8  p.m.-recess;  (une  4.  8:30 
a.m.-recess;  |une  5, 8:30  a.m.-adjoumment. 

Executive  Secretary;  Dr.  Paul  Sheehy. 
Federal  Building,  room  9C-10.  National 
Institutes  of  Health.  Bethesda.  MD  20892. 
Telephone:  (301)  496-9223. 

Name  of  Committee:  Training  Grant  and 
Career  Development  Review  Committee. 
Dates:  (une  10-11. 1992. 

Place:  Hyatt  Regency  Bethesda.  One 
Bethesda.  MD  20814. 

Open:  June  10,  8:30  p.m.-9  p.m. 

Closed:  lune  10. 9  p.m.-recess;  June  11.  8:30 
a.m.-adjoumment. 

Executive  Secretary:  Dr.  Herbert  Yellin. 
Federal  Building,  room  9C-14,  National 
Institutes  of  Health,  Bethesda.  MD  20892. 
Telephone:  (301)  496-9223. 

Name  of  Committee:  Neurological 
Disorders  Program  Project  Review  A 
Committee. 

Dates:  June  17-19. 1992. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue.  Chevy  Chase,  MD  20815. 
Open:  June  17, 1992. 7:30  p.m.-8  p.m. 

Closed:  June  17, 8  p.m.-recess:  June  18.  8:30 
a.m.-recess;  June  19. 8:30  a.m.-adjournment. 

Executive  Secretary:  Dr.  Katherine 
Woodbury,  Federal  Building,  room  9C-14. 
National  Institutes  of  Health,  Bethesda.  MD 
20892.  Telephone;  (301)  496-9223. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93853,  Clinical  Research 
Related  to  Neurological  Disorders;  No.  93.854. 
Biological  Basis  Research  in  the 
Neurosciences). 

Dated:  April  14. 1992. 

Susan  K.  Feldinan, 

Committee  Management  Officer.  NIH. 

JFR  Doc.  92-9669  Filed  4-24-92;  8:45  am) 
BILLING  COO£  4140-01-M 


National  Library  of  Medicine;  Meetings 
of  the  Board  of  Regents  and 
Subcommittee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Regents  of  the  National  Library 
of  Medicine  on  May  28-29, 1992,  in  the 
Board  Room  of  the  National  Library  of 
Medicine.  8600  Rockville  Pike,  Bethesda, 
Maryland.  The  Extramural  Programs 
Subcommittee  will  meet  on  May  27  in 
the  5th-Floor  Conference  Room.  Building 
38A,  from  2  p.m.  to  approximately  3:30 
p.m.,  and  will  be  closed  to  the  public. 

The  meeting  of  the  Board  will  be  open 
to  the  public  from  9  a.m.  to 
approximately  3:15  p.m.  on  May  28  and 
from  9  a.m.  to  adjournment  on  May  29 
for  administrative  reports  and  program 
discussions.  Attendance  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b{c)(4).  552b(c)(6), 
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title  5,  U.S.C.  and  section  10(d]  of  Public 
Law  92-463,  the  entire  meeting  of  the 
Extramural  Programs  Subcommittee  on 
May  27  will  be  closed  to  the  public,  and 
the  regular  Board  meeting  on  May  28 
will  be  closed  from  approximately  3:15 
p.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussion  could  reveal 
conHdential  trade  secrets  or  commercial 
property,  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  B.  Mehnert,  Chief,  Office 
of  Inquiries  and  Publications 
Management,  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethesda, 
Maryland  20894,  Telephone  Numben 
301-496-6308,  will  furnish  a  summary  of 
the  meeting,  rosters  of  Board  members, 
and  other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93-679 — Medical  Library 
Assistance,  National  Institutes  of  Health) 


Dated:  April  14, 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  92-9667  Filed  4-24-92;  8:45  am] 
BILLINO  CODE  414(M)1-M 


Division  of  Research  Grants;  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
following  study  ,  sections  for  June 
through  July  1992,  and  the  individuals 
from  whom  summaries  of  meetings  and 
rosters  of  committee  members  may  be 
obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  Hrst  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6],  title 
5,  U.S.C.  and  section  10(d)  of  Public  Law 
92-463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 


applications.  These  applications  and  the 
discussions  could  reveal  conHdential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants,  Westwood  Building,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  telephone  301^96-7534  will 
furnish  summaries  of  the  meetings  and 
rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  bom  each  scientific  review 
administrator,  whose  telephone  number 
is  provided.  Since  it  is  necessary  to 
schedule  study  section  meetings  months 
in  advance,  it  is  suggested  that  anyone 
planning  to  attend  a  meeting  contact  the 
scientific  review  administrator  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  a.m.  unless 
otherwise  specified. 


Study  section 


Aitefgy  &  Immunology.  Mr.  Howard  M.  Berman,  Tel.  301- 
496-7380. 

Bacteriology  &  Mycology-1,  Dr.  Timothy  J.  Henry,  Tel.  301- 
496-7340. 

Bacteriology  &  Mycology-2,  Or.  William  Branche,  Jr.,  Tel. 
301-496-7682. 

Behavioral  Medicine,  Ms.  Carol  Campbell.  Tel.  301-496- 
7109. 

Biochemical  Endocrinology,  Dr.  Michael  Knecht.  Tel.  301- 
496-7430. 

Biochemistry,  Dr.  Adolphus  P.  Toliver,  Tel.  301-496-7516 . 

Bio-Organic  &  Natural  Product  Chemistry,  Dr.  Harold  Radtke. 
Tel.  301-496-8823. 

Biophysical  Chemistry,  Dr.  John  Beisler,  Tel.  301-496-7070.... 

Bio-Psychology,  Dr.  A.  Keith  Murray,  Tel.  301-496-7058 . 

Cardiovascular,  Dr.  Gordon  L  Johnson,  Tel.  301-496-7316 ... 

Cardiovascular  &  Renal,  Dr.  Anthony  Chung,  Tel.  301-496- 
7901. 

Cellular  Biology  and  Physiology- 1.  Dr.  Gerald  Greenhouse, 
Tel.  301-496-7396. 

CeHular  Biology  and  Physiology-2,  Dr.  Gerhard  Ehrenspeck, 
Tol.  301-496-7681. 

Chemical  Pathology,  Dr.  Edmund  Copeland  Tel.  301-496- 
7078 

Diagnostic  Radiology,  Dr.  Catharine  Wingate,  Tel.  301-496- 
7650. 

Ertdocrmology,  Dr.  Harry  Brodie,  Tel.  301 -496-7346 . . 

EpiderrUology  &  Disease  Control-1,  Dr.  Scott  Osborne,  Tel. 
301-496-7246. 

Epidemiology  &  Disease  Control-1,  Dr.  H.M.  Stiles.  Tel.  301- 
496-7246. 

Experimental  Cardiovascular  Sciences.  Dr.  Richard  Peabody, 
Tel.  301-496-7940. 

Experimental  Immurtology,  Dr.  Calbert  Laing  Tel.  301-496- 
7238. 

Experimental  Therapeutics- 1.  Dr.  Philip  Perkins.  Tel.  301- 
496-7839. 

Experimental  Therapeutics-2,  Dr.  Marcia  Litwack,  Tel.  301- 
496-8848. 

Experimental  Virology.  Dr.  Garrett  V.  Keefer.  Tel.  301-496- 
7474. 

General  Medicine  A-1,  Dr.  Harold  Davidson,  Tel.  301-496- 
7797. 


Jurte-July  1992  meetings 


Holiday  Inn,  Chevy  Chase.  MD. 

Residence  Inn  Marriott.  Bethesda,  MD. 
Holiday  Inn,  Chevy  Chase,  MD. 

Omni  Shoreham  Hotel,  Washington.  DC. 

NIH,  Room  10.  Bldg.  31C,  Bethesda.  MD. 


June  17-19. 
June  18-20. 


Dupont  Raza  Hotel,  Washington,  DC. 
Holiday  Irwi,  Chevy  Chase,  MD. 


June  11-13. 
Jurte  8-10... 
Jurte  24-26. 
June  8-9 . 


River  Inn,  Washington,  DC. 

Omni  Georgetown  Hotel,  Washington,  DC. 
Holiday  Inn,  Crowne  Plaza,  Rockville,  MD. 
Holiday  Inn,  Chevy  Chase,  MD. 


American  Inn.  Bethesda,  MD. 


June  21-23 
June  17-19 


Holiday  Inn,  Bethesda,  MD. 

Holiday  Inn,  Bethesda.  MD. 

Residence  Inn  Marriott,  Bethesda,  MD. 

Hyatt  Regency  Hotel,  Bethesda,  MD. 
Holiday  Inn,  Bethesda,  MD. 

Embassy  Suites  Hotel,  Alexandria,  VA. 

Residence  Inn  Marriott.  Bethesda,  MD. 

Marbury  Hotel,  Georgetown,  DC. 

Key  Bridge  Marriott,  Arlington,  VA. 

Holiday  Inn,  Chevy  Chase,  MD. 


NIH  Room  8.  Bldg.  31C.  Bethesda.  MD. 
NIH.  Room  10,  Bldg.  31C,  Bethesda.  MD. 
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General  Medicine  A-2.  Dr.  Mushtaq  Khan,  Tel.  301-496-  June  8-10 
7140. 

General  Medicine  B,  Dr.  Daniel  McDonald.  Tel.  301-496-  June  3-5.. 


7730. 

Genetics.  Dr.  David  Remondini,  Tel.  301-496-7271 .  June  11-13. 

Genome,  Dr.  Cheryl  Corsaro,  Tel.  301-496-7886 .  June  24-26. 

Hearing  Research.  Dr.  Joseph  Kimm,  Tel.  301-496-7494 .  June  15-17. 

Hematology-1,  Dr.  ClarK  Lum,  Tel.  301-496-7508 .  June  11-13. 

Hematology-2,  Dr.  JerroW  Fried,  Tel.  301-496-7508 .  June  24-26. 


Human  Development  &  Aging-1,  Dr.  Teresa  Levitin.  Tel.  June  17-19 . 

301-496-7025. 

Human  Development  &  Aging-2.  Dr.  Peggy  McCardle,  Tel.  June  15-17 . 

301-496-7640. 

Human  Development  &  Aging-3,  Dr.  Anita  Sostek,  Tel.  301-  June  18-20 . 

496-8814. 

Human  Embryology  &  Development- 1.  Dr.  Arthur  Hovers-  Jur>e  16-17 . 

land.  Tel.  301-496-7597. 

Immunobiology.  Dr.  William  St^os,  Tel.  301-496-7780 .  June  10-12...... 

Immunological  Sciences,  Dr.  Anita  Corman  Weinblatt.  Tel.  June  29-July  1 
301-496-7179. 

Lung  Biology  and  Pathology.  Dr.  Anne  Clark,  Tel.  301-496-  June  10-12 . 

4673. 

Mammalian  Genetici,  Dr.  Jerry  Roberts.  Tel.  301-402-1462  ...  June  17-19 . 

Medical  Biochemistry,  Dr.  Alexander  Liacouras,  Tel.  301-  June  13-15...... 

496-7517. 

Medicinal  Chemistry,  Dr.  Ronald  Dubois,  Tel.  301-496-7107...  June  24-26 . 

Metabolic  Patholr-gy,  Dr.  Marcelina  Powers.  Tel.  301-496-  June  24-26 . 

5251. 

Metabolism.  Dr.  Krish  Krishnan,  Tel.  301-496-7091 .  June  10-12 . 

MetaNobiochemistry.  Dr.  Edward  Zapolski,  Tel.  301-496-  June  18-20 . 

7733. 

Microbial  Physiology  &  Gerretics-1.  Dr.  Martin  Slater,  Tel.  June  7-9 . 

301-496-7183. 

Microbial  Physiology  &  Genetics-2.  Dr.  Gerald  Liddel,  Tel.  June  3-5 . 

301-496-7130. 

Molecular  &  Cellular  Biophysics,  Dr.  Nancy  Lamontagne,  Tel.  June  1 1-13..... 
301-496-7060. 

Molecular  Biology,  Dr.  Robert  Su,  Tel.  301-496-7830 .  June  11-13 . 

Molecular  Cytology.  Dr.  Ramesh  Nayak,  Tel.  301-496-7149....  June  4-5 . 

Neurological  Sciences-1.  Dr.  Andrew  Mariani.  Tel.  301-496-  June  10-12 . 

7279. 

Neurological  Sciences-2,  Dr.  Stephen  Gobel,  Tel.  301-496-  June  16-18 . 

8808. 

Neurology  A.  Dr.  Joe  Manwah,  Tel.  301-496-7095 . .  June  4-6 . 

Neurology  B-1,  Dr.  Samuel  Rawlings.  Tel.  301-496-7846 .  Jurre  18-20 . 

Neurology  B-2,  Dr.  Herman  Teitelbaum,  Tel.  301-496-7422....  June  16-18 . 

Neurology  C,  Dr.  Kenneth  Newrock,  Tel.  301-496-5591 .  June  24-27 . 

Nursing  Research.  Dr.  Gertrude  McFarland.  Tel.  301-496-  June  1-3 . 

0558. 

Nutrition,  Dr.  Sooja  Kim.  Tel.  301-496-7178 .  June  10-12 . 

Oral  Biology  &  Medidne-I,  Dr.  Larry  Pinkus,  Tel.  301-496-  June  1-3 . 

7818. 

Oral  Biology  &  Medicine-2,  Dr.  Larry  Pinkus,  Tel.  301-496-  June  8-10 . 

7818. 

Orthopedics  &  Musculoskeletal,  Ms.  Ileen  Stewart,  Tel.  301-  June  17-19 . 

496-7581. 

Pathobiochemistry,  Dr.  Zakir  Bengali,  Tel.  301-496-7820 .  June  17-19 . 

Pathology  A,  Dr.  Jaswant  Bhorjee,  Tel.  301-496-7305 .  June  9-12 . 

Pathology  B,  Dr.  Marlin  Padarathsingh,  Tel.  301-496-7244 June  9-12.. 

Pharmacology,  Dr.  Joseph  Kaiser,  Tel.  301-496-7408 .  June  17-19 

Physical  Biochemistry,  Dr.  Gopa  Rakhit,  Tel.  301-496-7120....  June  22-24 . 

Physiological  Chemistry,  Dr.  J^  Critz,  Tel.  301-496-7837 .  June  18-20 

Physiology,  Dr.  Michael  A.  Lang,  Tel.  301-496-7878 .  June  10-12 

Radiation,  Dr.  Paul  Strudler,  Tel.  301-496-7073 .  June  15-17 . 

Reproductive  Biology,  Dr.  Dharam  Dhindsa,  Tel.  301-496-  June  8-10 . 

7318. 

Reproductive  Endocrinology,  Dr.  Abubakar  A.  Shaikh,  Tel.  June  8-10 . 

301-496-8857. 

Respiratory  &  Applied  Physiology,  Dr.  Everett  SinnetL  Tel.  June  15-17 . 

301-496-7320. 

Safety  &  Occupational  Health,  Dr.  Gopal  Sharma,  Tel.  301-  June  10-12 . 

496-6723. 

Sensory  Disorders  4  Language,  Dr.  Jane  Hu,  Tel.  301-496-  June  3-5 . 

7605. 

Social  Sciences  4  Population,  Dr.  Samuel  Rawlings,  Tel.  June  4-6 . 

301-496-7906. 

Surgery  4  Bioengineering,  Dr.  Paul  F.  Parakkal,  Tel.  301-  June  1-2 . 

496-7506. 

Surgery,  Anesthesiology  4  Trauma,  Dr.  Keith  Kraner,  Tel.  June  17-19..... 
301-496-7771. 


Time  Location 


8:30  NIH,  Wilson  Hall.  Bldg.  1.  Bethesda.  MD 

8:00  One  Washington  Circle  Hotel,  Washington. 
DC. 

9:00  Holiday  Inn,  Bethesda.  MD. 

9:00  Holiday  Inn.  Chevy  Chase.  MD. 

8:30  St.  James  Hotel,  Washington,  DC. 

8:00  Hyatt  Regency  Hotel,  Bethesda,  MD. 

8:30  Holiday  Inn.  Georgetown.  DC. 

9:00  Embassy  Suites  Hotel,  Chevy  Chase  Pavil¬ 
ion,  Washington,  DC. 

8:30  Holiday  Inn,  Chevy  Chase.  MD. 

9:00  Embassy  Suites  Hotel,  Chevy  Chase  Pavil¬ 
ion,  Washington,  DC. 

8:00  Holiday  Irtn,  Chevy  Chase,  MD. 

8:30  Holiday  Inn.  Chevy  Chase.  MD. 

8:30  Holiday  Irm,  Chevy  Chase.  MD. 

8:00  Holiday  Inn.  Bethesda.  MD. 

8:30  Holiday  Inn,  Georgetown,  DC. 

8:30  Holiday  Inn.  Chevy  Chase.  MD. 

8:30  Holiday  Inn.  Chevy  Chase,  MD. 

8:00  Holiday  Inn.  Chevy  Chase.  MD. 

8:00  The  Savoy  Suites  Hotel,  Washington.  DC. 
8:30  Omni  Georgetown  Hotel.  Washington,  DC. 

8:30  Sheraton  Potomac  Irtn,  Rockville.  MD. 

8:30  Ramada  Inn.  Bethesda.  MD. 

6:00  Embassy  Suites  Hotel,  Chevy  Chase  Pavil¬ 
ion,  Washingtoa  DC. 

8:00  Holiday  Inn,  Bethesda.  MD. 

8:00  Holiday  Inn,  Chevy  Chase.  MD. 

8:00  Omni  Shoreham  ftotel,  Washington.  DC. 

8:00  Holiday  Inn,  Chevy  Chase,  MD. 

6:00  The  Governor's  House.  Washington,  DC. 

8:00  Hotel  Washington,  Washington,  DC. 

8:30  The  Savoy  Suites  Hotel.  Washir^ton.  DC. 
6:30  Omni  Georgetown  Hotel,  Washington.  DC. 
6:30  Holiday  Inn,  Crowrre  Plaza,  Rockville.  MD. 

8:30  Holiday  Inn,  Chevy  Chase.  MD. 

6:30  Holiday  Inn,  Chevy  Chase,  MD. 

8:30  Embassy  Suites  Hotel,  Chevy  Chase  Pavil- 
ioa  Washington,  DC. 

8:30  Holiday  Inn,  Bethesda.  MD. 

8:30  The  Savoy  Suites  Hotel,  Washington,  DC. 
’:00p.m.  Holiday  lim,  Chevy  Chase,  MD. 

':00p.m.  Holiday  Inn.  Georgetown,  DC. 

8:30  American  Inn,  Bethesda,  MD. 

8:30  Holiday  Inn,  Crowrte  Plaza,  Rockville.  MD. 
8:30  Holiday  Inn,  Chevy  Chase.  MD. 

8:30  Embassy  ^tes  Hotel,  Chevy  Chase  Pavil¬ 
ion.  Washington.  DC. 

6:00  Entbassy  Suites  Hotel,  Chevy  Chase  Pavil¬ 
ion,  Washingtoa  DC. 

8:00  Holiday  Irm,  Bethesda.  MD. 

8:00  Dupont  Plaza  Hotel,  Washington,  DC. 

8:30  Holiday  Inn,  Chevy  Chase,  MD. 

8:00  Embassy  Suites  Hotel,  Chevy  Chase  Pavil- 
ioa  Washington,  DC. 

8:00  Holiday  Inn,  Capitol  Hill.  Washington,  DC. 

9:00  Holiday  Irm,  Chevy  Chase,  MD. 

8:30  Holiday  Irm,  Chevy  Chase.  MD. 

2:00  Holiday  Inn.  Bethesda,  MD. 
p.m. 
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Tune 

Location 

8:00 

Amedcan  Inn.  Bethesda,  MO. 

8:00 

American  Inn.  Bethesda,  MO. 

8:30 

Holiday  kwi,  Bethesda,  MO. 

Holiday  Inn.  Georgetown,  OC. 

Holiday  Inn.  Bethesda,  MO. 

Omni  Georgetown  HoteL  Washington.  DC. 

Holiday  Inn.  Georgetowrt,  DC. 

8:30 

June  17-19 . .  .  . . 

8K)0 

8:30 

June  10-12 . . 

8:00 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306, 93.333. 93.337, 93.393- 
93.396,  93.837-93.844,  93.846-93.878, 93.892, 
93.893,  National  Institutes  of  Health,  HHS) 
Dated:  April  14. 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  92-9668  Filed  4-24-92: 8:45  am] 
BILLINQ  CODE  4140-01-W 


Public  Health  Service 

Centers  for  Disease  Control; 

Statement  of  Organization,  Functions, 
and  Detegations  of  Authority 

Part  H,  Chapter  HC  (Centers  for 
Disease  Control]  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776,  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296,  October  20, 1980,  as  amended 
most  recently  at  57  FR  10768,  dated 
March  30, 1992]  is  amended  to  reflect  the 
following  changes  within  the 
International  Health  Program  Office:  (1] 
Establish  the  Information  Resource 
Management  Activity  and  the  Office  of 
Administrative  Services  within  the 
Office  of  the  Director,  (2]  transfer  the 
Child  Survival  Activity  ^m  the  Office 
of  the  Director  to  the  Division  of  Field 
Services;  (3]  revise  the  functional 
statements  for  the  Division  of  Field 
Services,  Division  of  Technical  Support, 
and  the  Division  of  International 
Liaison;  and  (4]  establish  the  Office  of 
the  Director,  Division  of  Technical 
Support. 

Action  HC-B,  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

1.  After  the  functional  statement  for 
the  International  Health  Program  Office 
(HCG),  Office  of  the  Director  (HCGlJ, 
delete  in  its  entirety  the  title  and 
functional  statement  for  the  Child 
Survival  Activity  (HCG12)  and  insert 
the  following: 

Information  Resource  Management 
Activity  (HCG13).  (1]  Provides 
information  systems  support  to  the 
IHPO;  (2]  coordinate  the  acquisition, 
development,  installation,  management. 


support,  and  evaluation  of  information 
technology,  systems,  and  services;  (3] 
coordinates  CDC,  PHS,  and  HHS 
management  information  systems, 
including  the  use  of  Local  Area 
Networks;  (4]  assures  that  all 
components  of  IHPO  have  access  to 
compatible  data  processing  equipment 
and  services;  (5]  conducts  management 
systems  studies;  (6]  provides  training  in 
health  information  systems 
development;  (7]  designs,  develops,  and 
implements  disease  reporting  systems 
for  ongoing  surveillance:  (8]  provides 
technical  assistance  to  international 
organizations  in  the  areas  of 
information,  collection,  analysis,  and 
processing  and  in  automated  data 
processing  methodology  and 
application;  (9]  provides  editorial  and 
publication  expertise  to  IHPO  and  other 
C30*s  on  publications  and  presentations 
resulting  from  collaborative  activities 
with  IHPO;  (10]  in  carrying  out  this 
mission,  collaborates  with  all 
components  of  IHPO. 

Office  of  Administrative  Services 
(HCG14).  (1]  Plans,  develops, 
implements  and  evaluates 
administrative  systems  and  activities  for 
IHPO;  (2]  provides  leadership  and 
support  services  in  the  areas  of  budget, 
personnel,  procurement  and  assistance, 
travel,  facilities,  and  general 
administration;  (3]  develops  and 
manages  agreements  with  other  Federal 
agencies  and  international 
organizations;  (4]  advises  and  assists 
other  CDC  and  outside  organizations  in 
matters  of  administration  pertaining  to 
international  programs  and  assignments 
where  IHPO  has  specialized  experience; 
(5]  provides  CDC  staff  support  between 
CIOs  and  outside  organizations  in 
obtaining  passports/visas  for  official 
international  travel,  coordinating  CDCs 
response  to  consultancy  requests  from 
international  organizations  made 
through  the  Office  of  the  Assistance 
Secretary  for  Health,  and  in  notifying 
the  HHS  Office  of  International  Affairs 
and  the  PHS  Office  of  International 
Health  of  foreign  travel;  (6]  maintains 
liaison  with  the  Director,  Office  of 
Program  Support,  and  Staff  Services 
officials  of  die  CDC. 


2.  Delete  the  functional  statement  for 
the  Division  of  International  Liaison 
(HCG2)  and  insert  the  following; 

(1)  Provides  staff  support  to  IHPO, 
and  to  the  Assistant  Director  for 
International  Health,  CDC,  in  directing 
and  coordinating  international  activities 
throughout  CDC;  (2]  maintains  liaison 
with  die  PHS  Office  of  International 
Health  €uid  with  other  multilateral, 
governmental,  and  non-govemmental 
organizadons  concerned  with 
international  health:  (3]  provides  liaison 
and  coordinating  of  CDC  involvement 
with  national  and  international  agencies 
in  response  to  requests  for  assistance  in 
emergency  and  non-emergency 
situadons  outside  the  United  States:  (4] 
serves  as  the  focus  for  the  WHO-CDC 
Collaborating  Center  for  Disaster 
Preparedness  and  Response;  (5]  in 
collaboration  with  the  Division  of 
Technical  Support,  coordinates  CDC 
refugee  assistance  activities  and  serves 
as  the  focal  point  between  CDC  and  the 
United  Nations  High  Commissioner  for 
Refugees  and  the  Department  of  State’s 
Bureau  of  Refugee  Programs;  (6] 
coordinates  responses  to  requests  from 
WHO  and  its  regional  offices  for 
assistance  in  dealing  with  HTV/AIDS; 

(7]  provides  coordination  and 
implementation  of  CDC  staff 
international  capacity  development 
initiatives;  (8]  provides  for  the  reception, 
orientation,  and  scheduling  of 
international  visitors  to  CDC,  and 
coordinates  their  short-  and  long-term 
training;  (9]  coordiantes  CDC 
involvement  in  the  Special  Foreign 
Currency  Program  (Public  Law  480] 
activities  overseas;  (10]  assists  other 
components  of  CDC  in  the  conduct  of 
their  bilateral  health  activities;  (11] 
provides  supervisory  guidance  and 
administrative  support  to  Division  staff 
assigned  to  multilateral  and 
govenunental  agencies. 

3.  Delete  the  functional  statement  for 
the  Division  of  Field  Services  (HCG6) 
and  insert  the  following: 

(1]  Provides  technical  assistance  to 
other  nations  to  help  strengthen  the 
public  health  infrastructure,  to  reduce 
mobidity  and  mortality,  and  to  improve 
the  quality  of  life;  (2]  assists  in  the 
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planning,  implementation,  evaluation, 
and  management  of  IHPO  technical 
cooperations  by  providing  recruitment, 
orientation,  and  support  to  long-term 
advisors  for  overseas  assignments;  (3) 
coordinates  and  supports  short-term 
technical  assistance;  (4)  identifies  new 
opportunities  for  CDC  technical 
assistance  within  the  framework  of 
current  field  activities;  (5)  manages 
interagency  technical  agreements  with 
the  Agency  for  International 
Development  which  focus  on  providing 
technical  assistance  to  child  survival, 
STD  control,  and  HIV/ AIDS  prevention 
programs;  (6)  provides  liaison  with 
national  and  international  institutions; 
programs  in  countries  where  IHPO 
personnel  are  assigned  or  involved  in 
public  health  such  as  WHO,  PAHO,  and 
UNICEF;  schools  of  public  health; 
private  voluntary  organizations;  and 
other  providers;  (7)  assists  in  developing 
CDC’s  public  health  capacity  by  creating 
opportunities  for  enhancing  technical 
skills  in  international  environments;  (8) 
coordinates  activities  with  other  IHPO 
units  and  other  CIOs  as  appropriate. 

4.  Delete  the  functional  statement  for 
the  Division  of  Technical  Support 
(HCG7)  and  insert  the  following: 

(1)  Provides  technical  leadership  and 
direction  for  programmatic  activities  in 
which  IHPO  is  involved,  including 
responses  to  requests  for  assistance 
received  from  external  agencies/ 
organizations;  (2)  provides  technical 
guidance  to  the  Division  of  Field 
Services  and  Division  of  International 
Liaison  of  IHPO  for  field  activities 
managed  by  these  Divisions;  (3]  seeks 
and  coordinates  technical  inputs  from 
other  CIOs  into  activities  in  which  IHPO 
is  directly  involved;  (4)  coordinates  and 
assists  in  providing  training  in 
international  health  for  CDC 
professionals;  (5)  provides  technical 
expertise  in  the  social  and  behavioral 
sciences,  including  anthropology,  health 
education,  training,  and  program 
evaluation,  and  in  epidemiology, 
including  health  information  and 
epidemiologic  surveillance  systems, 
applied  research,  and  survey 
methodology  and  design;  (6)  maintains 
speciHc  expertise  in  public  health 
services  for  refugee  and  internally 
displaced  populations  fleeing  natural  or 
man-made  disaster  situations. 

Office  of  the  Director  (HCG71).  (1) 
Provides  leadership  and  overall 
direction  for  the  Division;  (2)  provides 
leadership  and  guidance  on  policy, 
program  planning,  program 
management,  and  operations;  (3) 
establishes  Division  goals,  objectives, 
and  priorities  and  assures  their 
consistency  and  coordination  with 


overall  objectives  of  IHPO  supported 
field  activities;  (4)  monitors  progress  in 
the  implementation  of  projects  and 
achievement  of  objectives;  (5)  serves  as 
the  primary  contact  with  other  IHPO 
organizational  units,  with  the  oi^ce  of 
the  Assistant  Director  for  International 
Health,  with  units  in  other  CIOs 
participating  in  technical  collaboration 
with  IHPO  programs,  and  with  technical 
and  scientific  staff  from  outside 
organizations  such  as  USAID,  WHO, 
UNICEF,  etc.,  to  achieve  program  goals 
and  objectives;  (6)  collaborates  with  and 
assists  other  IHPO  units  in  providing 
training  in  international  health  for  CDC 
professionals. 

Effective  Date:  April  14, 1992. 

Walter  R.  Dowdle, 

Acting  Director.  Centers  for  Disease  Control. 
[FR  Doc.  92-9658  Filed  4-24-92;  8:45  am] 
BILUNG  CODE  4160-1S-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NV-030-92-4333-11] 

Temporary  Closures  of  Public  Lands: 
Nevada 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  The  Carson  City  District 
Manager  announces  the  temporary 
closure  of  selected  public  lands  during 
official  running  of  two  competitive 
vehicle  events.  This  action  is  being 
taken  to  provide  for  the  public’s  safety 
and  to  protect  adjacent  resources.  The 
following  events  are  included  in  this 
notice: 

May  8,  9, 10, 1992 — Western  States 
Racing  Association 
Virginia  City  Grand  Prix — ^Permit 
Number  NV-03516-92-06 
May  24, 1992  Valley  Off-Road  Racing 
Association 

Yerington  400 — Permit  Number  NV- 
03516-92-03 

FOR  FURTHER  INFORMATION  CONTACT: 

Fran  Hull,  Walker  Area  Recreation 
Planner,  Carson  City  District,  Bureau  of 
Land  Management,  1535  Hot  Springs 
Road,  suite  300,  Carson  City,  Nevada 
89706,  Telephone:  (702)  885-6000. 
SUPPtEMENTARY  INFORMATION:  A  map  of 
each  closure  may  be  obtained  from  Fran 
Hull  at  the  contact  address.  The  event 
permittee  is  required  to  clearly  mark 
and  monitor  the  event  route  during  the 
closure  period. 

Specific  information  pertaining  to 
each  event  is  as  follows: 


1.  Western  States  Racing  Association 
Virginia  City  Grand  Prix — Number  NV- 
03516-92-^.  This  event  will  occur  on 
roads  and  trails  near  Virginia  City, 
Nevada  in  Storey  County  within  HTN 
R21E.  The  Bureau  Lands  to  be  closed  to 
the  public  include  existing  roads  and 
trails  identified  on  the  ground  as  the 
1992  Virginia  City  Grand  Prix 
Motorcycle  Race  route  and  Bureau 
Lands  within  500  feet  of  either  side 
except  at  designated  pit  and  spectator 
areas.  Section  24,  T17N  R21E  will  be 
closed  to  spectators  and  camping  due  to 
environmental  sensitivity. 

'This  closure  will  be  in  eflect  from  6 
p.m.  on  May  8  through  8  p.m.  on  May  10, 
1992.  Spectators  shall  remain  in  safe 
locations  as  directed  by  event  officials 
and  BLM  personnel. 

2.  Valley  Off-Road  Racing  Association 
Yerington  400  Off-Road  Race-Permit 
Number  NV  03516-92-03.  'This  event  will 
occur  on  roads  and  washes  near 
Yerington,  Nevada  in  Douglas  and  Lyon 
Counties,  within  TT3N  R24E;  TT4N  R24E; 
’n5N  R24E;  TlON  R24E;  H3N  R25E; 
TTON  R25E;  TlON  R26E;  and  'n7N  R26E, 

Bureau  Lands  to  be  closed  include 
existing  roads  and  washes  identifled  on 
the  ground  as  the  1992  Yerington  400 
Off-Road  Race  route,  and  Bureau  Lands 
within  500  feet  of  either  side  except  at 
designated  pit  and  spectator  areas.  This 
closure  will  be  in  effect  from  700  a.m. 
until  midnight  on  May  24, 1992. 

Spectator  areas  are:  the  Start/Finish 
area,  Gallagher  Pass  Road  and  Hooten 
Wells  Road  at  Check  Point  5.  Spectators 
shall  remain  in  safe  locations  as 
directed  by  event  officials  and  BLM 
personnel. 

Dated:  April  7, 1992. 

James  W.  Elliott, 

District  Manager. 

[FR  Doc.  92-9634  Filed  4-24-92;  8:45  am] 
BILUNQ  CODE  4310-HC-M 


[NV-930-92-4212-13;  N-474711 

Opening  of  Public  Lands,  NV 

April  15. 1992. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice;  issuance  of  land 
exchange  conveyance  document  and 
order  providing  for  opening  of  lands, 
Nevada. 

SUMMARY:  'This  notice  identifies  Federal 
and  non-Federal  lands  involved  in  a 
recently  completed  exchange 
transaction.  'The  minerals  in  the  Federal 
lands  having  no  known  mineral  values 
were  conveyed  simultaneously  with  the 
surface  estate.  Geothermal  steam  and 
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associated  geothermal  resources  were 
reserved  to  the  United  States.  In 
exchange,  the  United  States  acquired 
the  surface  estate  of  the  non-Federal 
lands  as  well  as  all  the  minerals,  oil.  gas 
and  other  hydrocarbon  substances 
above  a  depth  of  500  feet  and  all 
seothermal  rights  above  a  depth  of  250 
feet. 

EFFECTIVE  DATE:  May  27. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Clark,  Nevada  State  Office. 

Bureau  of  Land  Management,  P.O.  Box 
12000,  Reno.  N\'  89520,  (702)  78S-653a 
SUPPLEMENTARY  INFORMATION:  On  April 
9, 1992.  the  United  States  issued  Patent 
No.  27-92-0017  to  Bruno  and  Frances 
Selmi  for  the  following  described  land 
pursuant  to  sec.  206  of  the  Act  of 
October  21, 1976  (43  U.S.C.  1716): 

Mount  Diablo  Meridian,  Nevaria 
T.  33  N.,  T.  22  E.. 

Sec.  3.  lot  a  SE*4SVV  U. 

The  area  described  contains  77.63  acres  in 
Washoe  County,  Nevada.  In  exchange,  the 
United  States  acquired  the  following 
described  land  from  the  above  named  party: 

Mount  Diabio  Meridian.  Nevada 
T.  33  N..  R.  22  E.. 

Sec.  2.  lot  3  excepting  therefrom  any 
portion  of  that  certain  parcel  described 
below: 

Beginning  at  (he  section  Corner  on  the  South 
common  to  Sections  34  and  35,  Township 
34  North,  Range  22  East.  M.D.B.  &  M.. 
marked  by  a  brass  cap:  thence  Easterly 
along  the  Township  Line  common  to 
Section  2,  Township  33  North,  Range  22 
East,  end  Section  35.  Township  34  North. 
Range  22  East,  M.D.B.  &  M..  for  a  distance 
of  1650.00  feet;  thence  South  at  right  angles, 
a  distance  of  330.00  feet;  thence  Westerly 
and  parallel  to  said  Township  Line,  a 
distance  of  1650.00  feet;  thence  Northerly  at 
a  right  angle,  for  a  distance  of  330.00  feet, 
to  the  point  of  beginning. 

T.  34  N..  R.  22  Ei. 

Sec.  35.  N‘/2SE‘/4SW'/4.  EM-SWaS 
E‘ASWV4,  SE‘/4SEV4SW*/4. 

The  area  described  contains  68.52  acres  in 
Washoe  County,  Nevada. 

Title  to  the  non-Federal  land  was 
accepted  on  April  7, 1992. 

The  value  of  the  Federal  lands 
exceeded  the  value  of  the  non-Federal 
lands  by  $800.00.  An  equalization 
payment  in  that  amount  was  paid  to  the 
United  States  by  the  exchange 
proponent. 

This  exchange  resulted  in  the  United 
States  acquiring  lands  which  have  high 
public  value  for  wildlife  habitat  and 
municipal  watershed.  At  10  a.m.  on  May 
27, 1992,  the  land  acquired  by  the  United 
States  will  be  open  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 


requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  May  27, 1992,  shall  be 
considered  as  simultaneously  Tiled  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 
At  10  a.m.  on  May  27, 1992,  the  lands 
acquired  by  the  United  States  will  be 
open  to  location  under  the  United  States 
mining  laws  and  to  applications  and 
offers  under  the  material  sale  and 
mineral  leasing  laws,  within  the  limits 
discussed  above  in  the  Summary 
paragraph.  Appropriation  of  lands  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Billy  R.  Templeton, 

State  Director,  Nevada. 

(FR  Doc.  92-9632  Filed  4-24-92;  8.45  amj 
BtLUNG  CODE  4310-NC-M 


I OR-1  t0-92-4212-23:G2-204) 

Realty  Action:  Noncompetitive  Lease 
of  Public  Lands;  Oregon 

Date;  April  17, 1992. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Non-Competitive  Lease  of 
Public  Land  in  Jackson  County,  Oregon 
OR-47750. 

SUMMARY:  Dr.  Ralph  E.  Wehinger 
proposes  to  construct  a  wildlife 
rehabilitation  facility  on  public  land. 

The  following  described  revested 
Oregon  and  California  Railroad  Grant 
(O&C)  lands  have  been  examined  and 
determined  to  be  suitable  for  lease 
under  section  302  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.a  1732, 1740)  at  not  less  than 
market  value  (which  has  been  appraised 
at  $50  per  year): 

lH)rtion  of  the  SW  ViiNElA.  Section  18, 
Township  37  South,  Range  3  East, 
Willamette  Meridian.  Jackson  County. 
Oregon 

The  purpose  of  this  lease  is  to 
authorize  the  use  of  a  parcel  one 
hundred  thirty  (130)  by  five  hundred 
seventy-five  (575)  feet  for  a  period  of 
twenty  (20)  years.  The  tract  contains 
1 .72  acres,  more  or  less. 


The  parcel  i|  to  be  leased  to  Dr.  Ralph 
E.  Wehinger  of  10440  South  Fork  Little 
Butte  Creek  Road,  Eagle  Point,  Oregon 
97524.  The  purpose  is  to  construct, 
operate,  and  maintain  a  sea  bird 
recovery  facility  in  conjunction  with  the 
Oregon  Emergency  Wildlife  Response 
Plan  being  developed  by  the  Department 
of  Environmental  Quality  and  the 
Oregon  Department  of  Fish  and  Wildlife. 
The  facility  is  designed  to  serve  as  a 
center  during  oil  spill  events  on 
Oregon’s  South  Coast 

Detailed  information  concerning  this 
proposed  lease,  including  the 
environmental  assessment  is  available 
for  review  at  the  Medford  District 
Office,  3040  Biddle  Road,  Medford, 
Oregon  97504.  For  any  questions,  you 
may  call  Mary  Johnson  at  (503)  770- 

220a 

For  a  period  of  forty-five  (45)  days 
interested  parties  may  submit  comments 
to  the  District  Manager  at  the  above 
address.  Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In 
absence  of  adverse  comments,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of 
Interior. 

David  A.  Jones, 

District  Manager. 

[FR  Doc.  92-9661  Filed  4-24-92;  8:45  am) 
BILLING  CODE  43K>-0t-M 


INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO 

United  States  Section 

Notice  of  Intent  To  Prepare  a  Draft 
Environmental  Assessment  and 
Conduct  a  Public  Scoping  Meeting  for 
the  Proposed  Rio  Grand  American 
Canal  Extension  El  Paso  County, 

Texas 

AGENCY:  United  States  Section, 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico. 
action:  Notice  of  intent  to  prepare  a 
draft  environmental  assessment  and 
conduct  a  public  scoping  meeting. 

summary:  The  United  States  Section 
(U.S.  Section)  of  the  International 
Boundary  and  Water  Commission 
(Commission)  by  this  notice  advises  the 
public  that  it  intends  to  prepare  a  draft 
environmental  assessment  (DEA)  and  to 
conduct  a  public  scoping  meeting  for  the 
proposed  Rio  Grande  American  Canal 
Extension  (RGACE)  in  El  Paso  County. 
Texas. 

DATES:  All  interested  parties  are  invited 
to  submit  written  comments  and 
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suggestions  to  the  U^.  Section  until  May 
26. 1992. 

ADDRESSES:  Comments  should  be  sent 
to  Dr.  Conrad  G.  Keyes,  Jr.,  Ihincipal 
Engineer,  Planning,  U.S.  Section. 
International  Boundary  and  Water 
Commission.  United  States  and  Mexico, 
4171  North  Mesa  Street.  C-310,  El  Paso. 
Texas  79902-1422.  Telephone:  915/534- 
6703.  FTS  570-6703. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Section  of  the  Commission  authorized 
under  the  Rio  Grande  American  Canal 
Extension  Act  of  1990,  Public  Law  101- 
438,  October  15. 1990,  to  construct, 
operate,  and  maintain  an  extension  of 
the  existing  American  Canal  at  ^  Paso, 
Texas.  This  project  was  previously 
authorized  to  the  Bureau  of  Reclamation 
(Bureau)  by  title  IV  of  Public  94-423, 
September  28. 1976. 

The  Bureau  pursued  the  RGACE 
project  from  1978  to  1964  with  their  full 
scale  of  efforts  which  included 
advanced  planning  and  design  of  the 
canal  extension  system,  environmental 
assessment  study,  land-surface 
subsidence  study,  etcetera.  A  series  of 
public  environmental  scoping  meetings 
refating  to  the  proposed  canal  extension 
were  held  in  1984.  However,  the  Bureau 
was  unable  to  conclude  a  repayment 
agreement  with  the  legislated 
beneficiary  which  was  required  by  the 
law.  The  Bureau  In  1985  suspended  the 
project,  and  no  further  major  activities 
were  tindertaken  by  the  Bureau  since 
1985.  In  1990,  Congress  authorized 
(Public  Law  101-438)  the  Department  of 
State  through  the  U.S.  Section  of  the 
Commissioii  to  undertake  the  final 
design  of  the  RGACE. 

T^  proposed  RGACE  involves  the 
rehabilitatkm  and  enlargement  of 
segments  of  the  existing  Franklin  Canal: 
.  the  construction  of  new,  reinforced 
concrete-lined  canal;  and  other 
associated  works.  The  main  purpose  of 
the  RGACE  is  to  provide  for  a  more 
equitable  distribution  of  waters  between 
the  United  States  and  Mexico.  In  this 
manner  potentially  disruptive 
international  issues  which  might  arise 
from  the  oomniingling  of  water  of  the 
United  States  and  the  waters  of  Mexico 
in  the  iirtefnational  reach  of  the  Rio 
Grande  would  be  prevented.  The  canal 
extensioa  would  also  reduce  water 
losses  and  minimize  many  hazards  to 
public  safety.  The  canal  extension  and 
association  facilities  are  located  within 
the  City  of  El  Paso,  El  Paso  County. 
Texas, 

A  canal  extension  constructed  and 
operated  wholly  on  the  United  States 
side  of  the  river  permits  complete 


United  States  control  of  United  States 
waters.  These  waters  are  now  conveyed 
in  large  part  in  the  aiternational  reach  of 
the  Rio  Grande.  A  significant  amount  of 
water  ts  lost  through  seepage, 
evaporation,  transpiration,  and 
unauthorized  diversion  in  using  the  river 
fmr  conveyance.  A  significant  amount  of 
United  States  water  loss  could  be 
salvaged  by  {facing  these  waters  in  a 
concrete-lined  canal. 

The  canal  extension  would  permit 
abandonment  of  a  segment  of  toe 
Franklin  Canal  torou^  an  urban  part  of 
the  city  El  Paso  which  would 
minimize  drowning  hazards,  it  woald 
also  nunimize  the  occartonal  puUic 
nuisance  and  health  problems 
associated  with  the  <^or  of  decaying 
Asiatic  <dams  and  the  breeding  of  flies 
in  the  decaying  mussels  that  occurs 
when  the  Frattolin  Canal  is  dewatered 
during  non-irrigation  season. 

The  £^1A  will  consider  a  range  of 
alternatives  based  on  the  issues  and 
concerns  associated  with  the  proposed 
project.  Several  alternatives  identified 
during  the  public  involvement  process 
and  meeting  conducted  by  the  Bureau  in 
1984  were  based  primarily  on  water 
conservation  needs.  These  alternatives 
included  the  no  action  alternative  (a 
requirement  of  all  environmental  impact 
analyses),  the  (Moposed  project 
alternative,  the  altoreviated  extension 
alternative,  the  Franklin  Canal 
reconstruction  alternative,  and  the 
regulating  reservoir  alternative. 

The  will  include  some  of  these 
alternatives  that  would  satisfy  the 
primary  need  to  provide  equitable 
distribution  of  United  States  and 
Mexican  waters.  The  overriding  criteria 
for  evaluating  the  alternatives  is  need  to 
prevent  potentially  disruptive 
international  issues  which  might  arise 
from  the  commingKog  of  waters  of  the 
United  States  and  toe  waters  of  Mexico 
in  the  international  reach  of  the  Rio 
Grande.  Other  criteria  such  as  to  reduce 
water  losses  that  would  otherwise  occur 
within  the  unlined  canals  and  the  river 
channel  and  to  elimaiate  public  safety 
and  health  hazards  are  considered 
secondary  needs.  The  DEA  will  also 
identify,  describe,  and  evaluate  the 
existing  eaviron<nentaL  cultural, 
sociological  and  econonucal.  and 
recreatiooal  resources.  Significant  issues 
that  will  be  addressed  in  the  DEA  are 
the  proposed  project  influence  on: 
surface  water  hydrology,  water  quality, 
ground-water  rechaige.  land  subsidence; 
public  safety  nod  be^to;  terrestrial, 
wetland  and  aquatic  habitat; 
endat^ored  and  threatened  species;  and 
archaeological  and  historic  resources. 

A  public  scoping  meeting  will  be 


conducted  at  the  Bowie  High  School 
cafeteria.  801  South  San  hlarcial  Street. 
|E1  Paso,  Texas,  on  Wednesday.  April  29, 
1992, 7  to  9  p.fn.  MDT.  Hie  purpose  of 
the  scoping  meeting  is  to  bring 
interested  agendes  and  parties  together 
to  seek  their  input  regarding  atternatives 
and  concerns  for  the  RGACE  E^A. 

Dated:  April  14. 1992. 

Suzette  ZaboioskL 
Staff  Counsel 

|FR  Doc.  92-9633  Filed  4-24-92;  6:45  am) 
BILLING  CODE  47NH»-U 


INTERSTATE  COMMERCE 
COMMISSION 

Notice  of  Intent  To  Engage  in 
Compensated  Intercorporate  Hauing 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.G  l(^4(b)(l)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation:  IHiiilips  Petroleum 

Company.  Attn:  Transportation 
Services.  Bartlesville,  Oklahoma 
74004. 

2.  Wholly  owned  subsidiaries: 

CPM  Gas  Corporation,  Incorporated 
in  Delaware 

Phillips  Driscopipe.  Inc.,  InccH'pwated 
in  Delaware 

American  Thermoplastics  Corp.. 

Incorporated  in  Ddaware 
Phillips  FibersCorporation, 
Incorporated  in  Delaware 
Phillips  Goal  Company,  Incorporated 
in  Nevada 

Phillips  Pipe  Line  Co.,  Incorporated  in 
Delaware 

Catalyst  Resources.  Inc.,  Incorporated 
in  Delaware 

Phillips  Oil  Company.  Incorporated  in 
Delaware 

Provesta  Corporation,  incorporated  in 
Delaware 

Drilling  Specialities  Company, 
Incorporated  in  Delaware 
Phillips  IHastics  Recycling  Company. 

Incorporated  in  Delaware 
Phillips  €6  Propane  Company, 
Incorporated  in  Delaware 
Sidney  L.  Strickland,  Jr.. 

Secretary. 

(FR  Doc.  92-9701  Filed  4-24-92:  8:45  am) 
BILLING  CODE  TMS-ei-U 
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JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Standing  Committee  on  Rules  of 
Practice  and  Procedure 

agency:  Judicial  Conference  of  the 
United  States. 

action:  Notice  of  open  meeting. 

summary:  There  will  be  a  three-day 
meeting  of  the  Judicial  Conference 
Committee  on  Rules  of  Practice  and 
Procedure.  The  meeting  will  be  open  to 
public  observation  but  not  participation. 
The  meeting  will  commence  at  8:30  a.m. 
DATES:  June  18-20, 1992. 

ADDRESSES:  Administrative  Office  of  the 
U.S.  Courts,  811  Vermont  Avenue,  NW., 
room  638,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  F.  Spaniol,  Jr.,  Secretary, 
Committee  on  Rules  of  Practice  and 
Procedure,  Administrative  Office  of  the 
United  States  Courts,  Washington,  DC 
20544,  telephone  (202)  633-6021. 

Dated:  April  16, 1992. 

Joseph  F.  Spaniol,  Jr., 

Secretary,  Committee  on  Rules  of  Practice 
and  Procedure. 

[FR  Doc.  92-9737  Filed  4-24-92;  8:45  am] 

BI  LUNG  CODE  2210-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Herbert  Douglas,  MD.,  Revocation  of 
Registration 

On  September  16, 1991,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Herbert  Douglas, 

M.D.,  P.O.  Box  6010,  Wallingford, 
Connecticut  06492-0088  and  P.O.  Box 
1763,  Wallingford,  Connecticut  06492- 
0088.  The  Older  to  Show  Cause  sought 
to  revoke  Dr.  Douglas’  DEA  Certificate 
of  Registration,  AD1559953,  and  to  deny 
any  pending  applications  for  renewal  of 
such  registration.  The  proposed  action 
was  based  on  Dr.  Douglas’  lack  of  state 
authorization  to  handle  controlled 
substances  in  the  State  of  Connecticut. 

In  addition,  the  Order  to  Show  Cause 
alleged  that  Dr.  Douglas’  continued 
registration  would  be  inconsistent  with 
the  public  interest  as  that  term  is  used  in 
21  U.S.Q  823(f)  and  824(a)(4). 

The  Order  to  Show  Cause  was  sent 
via  registered  mail  to  Dr.  Douglas’ 
Connecticut  address,  as  well  as  to  his 
residence  in  Florida  (6808  Treehaven 
Drive,  Spring  Hill,  Florida  34606).  More 
than  thirty  days  have  passed  since  the 


Order  to  Show  Cause  was  received  by 
Dr.  Douglas  and  the  Drug  Enforcement 
Administration  has  received  no 
response.  Pursuant  to  21  CFR  1301.54(a) 
and  1301.54(d),  Herbert  Douglas  is 
deemed  to  have  waived  his  opportunity 
for  a  hearing.  Accordingly,  the 
Administrator  now  enters  his  final  order 
in  this  matter  without  a  hearing  and 
based  on  the  investigative  file.  21  CFR 
1301.57. 

Revocation  of  Dr.  Douglas’  DEA 
Certificate  of  Registration  is  warranted 
due  to  the  fact  that  Dr.  Douglas  is  not 
authorized  by  the  State  of  Connecticut 
to  handle  controlled  substances.  In 
August  1990,  the  State  of  Connecticut 
revoked  Dr.  Douglas’  medical  license 
based  on  information  that  the  State  of 
New  York  had  rescinded  Dr.  Douglas’ 
license  to  practice  medicine  in  that 
state.  The  State  of  New  York  found  that 
Dr.  Douglas  issued  prescriptions  under 
false  names  and  with  false  prescribing 
dates  and  issued  155  prescriptions 
without  legitimate  medical  purpose  and 
not  in  the  usual  course  of  professional 
practice.  As  a  result,  in  December  1987, 
the  State  of  New  York  revoked  Dr. 
Douglas’  medical  license. 

Lack  of  state  authorization  is  a  basis 
for  revocation  of  an  existing  DEA 
Certificate  of  Registration  and  denial  of 
any  pending  applications  for  renewal  of 
same  pursuant  to  21  U.S.C.  824(a)(3). 
Consistent  with  the  position  of  his 
predecessors,  the  Administrator 
concludes  that  the  DEA  is  without  the 
statutory  authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  the 
registration  of  a  registrant  if  that 
registrant  lacks  state  authority  to  handle 
controlled  substances.  See  Howard  J. 
Reuben,  M.D.,  52  FR  8375  (1987);  Ramon 
Pla,  M.D.,  Docket  No.  88-54,  51  FR  41168 
(1986);  Dale  D.  Shahan,  D.D.S.,  Docket 
No,  85-57,  51  FR  23481  (1986). 

In  light  of  the  fact  that  Dr.  Douglas 
does  not  possess  state  authority  to 
handle  controlled  substances,  at  this 
time  the  Administrator  will  not  address 
the  question  of  whether  Dr.  Douglas’ 
continued  registration  is  inconsistent 
with  the  public  interest.  'The 
Administrator  concludes  that  Dr. 
Douglas’  DEA  Certificate  of  Registration 
should  be  revoked  due  to  his  lack  of 
authorization  to  handle  controlled 
substances  in  the  State  of  Connecticut. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.1(X)(b).  hereby  orders  that  DEA 
Certificate  of  Registraticm,  AD15S9963, 
previously  issued  to  Herbert  Douglas, 
M.D.,  be,  and  it  hereby  is,  revoked  and 
that  any  pending  applications  for 
renewal  of  such  registration  be,  and 


they  hereby  are,  denied.  This  order  is 
effective  April  27, 1992. 

Dated:  April  20, 1992. 

Robert  C.  Bonner, 

Administrator  of  Drug  Enforcement. 

[FR  Doc.  92-9649  Filed  4-24-92;  8:45  am) 
BILLING  CODE  4410-0S-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

ITA-W-25, 676;  TA-W-25, 676A] 

K.T.  Swasey,  a/k/a  Biddings  &  Lewis, 
Solon,  OH  and  Cleveland,  OH; 

Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  for  Worker  Adjustment 
Assistance  on  June  7, 1991  applicable  to 
all  workers  of  K.T.  Swasey,  Solon,  Ohio. 
The  notice  was  published  in  the  Federal 
Register  on  June  21, 1991  (56  FR  28576). 
The  certification  was  subsequently 
amended  on  January  14, 1992  to  include 
a  change  of  ownership  and  the  new 
name  of  Biddings  &  Lewis.  The 
amendment  was  published  in  the 
Federal  Register  on  January  23, 1992  (57 
FR  2789). 

New  information  received  from  the 
company  shows  that  the  administrative 
headquarters  and  computer  center 
located  in  Cleveland,  Ohio  were 
adversely  affected  by  increased  imports. 
The  workers  at  the  Cleveland  facility 
supported  the  operations  at  Solon,  Ohio. 
Accordingly,  the  Department  is 
amending  the  certification  to  include  the 
Cleveland,  Ohio  facility. 

The  amended  notice  applicable  to 
TA-W-25,676  is  hereby  issued  as 
follows: 

"All  worker  of  K.T.  Swasey,  also  known  as 
Biddings  &  Lewis,  Solon,  Ohio  and 
Cleveland,  Ohio  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  4, 1990  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington,  DC,  this  20th  day  of 
April  1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  92-9702  Filed  4-24-92;  8:45  am] 
BIUING  CODE  4510-30-M 
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[TA-W-2S^] 

Martin  Bloiise  Co,  Inc,.  Shenandoah, 
PA;  Notice  of  AffifTnatlve 
Determination  Negardlng  Application 
for  ftecon^deration 

On  March  A,  19^  one  of  the  workers 
requested  adadnistrative 
reconsideration  of  the  Department  of 
Labor’s  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Asswtanoe  for  workers  at  the  subject 
firm.  Ibe  Departaftent's  Negative 
Determinatioa  was  issued  on  February 
25, 1992  and  published  in  the  Federal 
Register  on  March  6. 1992.  (57  FR  8157). 

One  of  the  workers  claims  that  the 
subject  firm  is  a  blouse  factory  and 
should  not  have  been  denied  under  the 
aggregate  import  data  for  sportswear.  Its 
also  noted  that  only  partial  1991 
production  and  sales  data  was  used  in 
the  determinatioa. 

Condusioa 

After  careful  review  of  the 
application,  1  conclude  that  the  claim  is 
of  saffident  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is.  therefore,  granted. 

Signed  a<  Washington.  DC,  this  17th  day  of 
April  1992. 

Robert  O.  Oeslongdiainps. 

Diector.  OffioeofL^uJatjon  €r  Actuarial 
Services,  Uaeofiloymeat  Insurance  Service. 
[FR  Doc.  92-9703  Piled  4-24-92;  8:45  am] 
BIUJMG  CODE  tSIO-SO-M 


Determinations  Regarding  Eligibility 
To  Apply  for  tUforker  Adjustment 
Assiatanoe 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U5.C.  2273)  the 
Department  of  Lat^  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issu^  diuing  the  period  of 
April  1992. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  Tliat  a  aignifioant  number  or 
proportion  of  ^  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sal^  or  producticm,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absointely,  and 

(3)  Tlutt  increases  of  imports  of 
articles  like  or  direotly  competitive  with 
articles  produced  by  die  finn  or 


apprt^priate  subdivision  have 
contributed  importantly  to  the 
separations,  or  Ibfeat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detemuiiations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-26iB74:  Stevenson  Co — Ply.  Inc. 
Stevenson.  WA 

TA-W-26.787;  North  Star  Steel 
Minnesota  Div.,  St.  Paul  MN 
TA-W-26,851;  Classic  Leather  Carp.. 
Johnstown.  NY 

TA-W-26.7^:  SIA  of  America,  Alliance, 
OH 

TA-W-26.745;  Blow  Knox  Equipment, 
Blawnox.  PA 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-  W-^^29;  AMF  Reese,  Inc,, 

Gorham,  ME 

The  wfoject  firm  transferred  its 
production  operations  to  a  plant  in 
Richmond,  VA  followiag  the  purchase  of 
the  subject  plant  in  Gorham,  ME. 
TA-W-X.7SS;  Prairie  Wood,  Inc. 
Humptulips,  WA 

U.S.  imports  of  shakes  and  shingles 
dedined  in  1991  ccMnpared  with  1990. 
TA-W-26.720;  Volvo  CM  Heavy  Truck 
Carp,,  Ogden,  UT 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-26.7B5;  The  MastellerCoal  Co.. 
Keyset,  WV 

U.S.  imports  of  coal  were  negligible  in 
1989  and  1990.  and  in  the  first  half  of 
1991. 

TA-W-26B3S:  Drilling  and  Service,  Inc.. 
Casper,  WY 

U.S.  imports  (rf  crude  oil  dedined 
absolutely  and  relative  to  domestic 
shipments  in  1991  compared  with  1990. 
Also,  US.  shipmmts  and  eiqxMts  of  dry 
natural  gas  increased  in  1991  c(»npared 
to  1990  and  that  iiBp<xts  did  not  increase 
relative  to  doii»stic  shipment  and 
consumptioa. 

TA-W-27.{)S3;San9et  Mud  Co..  San 
Angelo,  TX 

U.S.  impofts  of  crude  oil  dedined 
absolutely  and  relative  to  domestic 
shipments  in  1991  con^mred  with  1990. 
Also.  U.S.  shtpnents  and  exports  of  dry 
natural  gas  increased  in  1991  compared 
to  1990  and  that  nnports  did  not  increase 
rdative  domestic  shipment  and 
consumption. 


TA-W-26.84S.  TA-W-26.845A.  TA-W- 
26.845B:  The  Torrington  Co.. 
Torrington,  NJ,  Newington,  CT, 
Thomaston,  CT 

The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  ^les  or  produdion  did  not 
dedine  during  the  idevant  period  as 
required  for  certification.  Increases  of 
imports  or  articles  like  or  directly 
competitive  with  artides  product  by 
the  firm  or  appropriate  adisidivision 
have  contributed  importantiy  to  the 
separatkma,  or  threat  thereof,  and  to  the 
absolute  dedine  in  sales  or  production. 

TA-W-26,844:  Somerset  Technologies, 
Somerset,  NJ 

Aggregate  U.S.  imports  of  paper 
industries  madnoery  decreased 
absolutely  and  relative  to  domestic 
supply  in  1991  compared  to  1990.  Also. 
Somerset  Technologies,  Somerset,  N) 
increased  its  emporate  sales  of  paper 
industry  machinery  in  the  relevant 
comparison  period  1991  compared  to 
1990. 

TA-W-26.816:  Ponder  Industries.  Alice. 
TX 

U.S.  imports  of  crude  oil  declined 
absolutely  and  relative  to  domestic 
shipments  in  1991  compared  to  1990. 
Also,  U.S.  shipments  and  exports  of  dry 
natural  gas  increased  in  1991  compared 
to  1990  and  that  nnports  did  not  increase 
relative  to  domedic  diipment  and 
cemsumption. 

TA-W-26.870:  K  W  Well  Service.  Inc.. 
Abilene.  TX 

U.S.  imports  of  crude  oil  declined 
absolutely  and  relathre  to  domestic 
shipments  in  1991  compared  to  1990. 
Also,  U.S.  shipments  and  exports  of  dry 
natural  gas  increased  in  1901  compared 
to  1990  and  fiiat  imports  did  not  increase 
relative  to  domestic  shipments  and 
consumption. 

TA-W-26.875:  TMBR/Sharp  Drilling, 
Inc.,  Midland,  TX 

U.S.  imports  of  crude  oil  declined 
absolutely  and  relative  to  domestic 
shipments  in  1991  compared  to  1990. 
Also,  U.S.  shipments  and  exports  of  dry 
natiffal  gas  increased  in  1991  compared 
to  1990  and  the  imports  did  not  increase 
relative  to  domestic  shipments  and 
consumption. 

TA-W-26,864;  Halliburton  Services, 
Lafayette,  LA 

U.S.  imports  of  crude  oil  declined 
absolutely  and  relative  to  domestic 
shipments  in  1991  compared  to  1900. 
Also,  U.S.  shipments  and  exports  of  dry 
natiiral  gas  increased  in  1991  compared 
to  1990  and  that  imports  did  not  increase 
relative  to  domestic  shipments  and 
consumption. 
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TA-W-26,764:  Ashland  Exploration  Co., 
Ashland,  KY 

U.S.  imports  of  crude  oil  declined 
absolutely  and  relative  to  domestic 
shipments  in  1991  compared  to  1990. 
Also,  U.S.  shipments  and  exports  of  dry 
natural  gas  increased  in  1991  compared 
to  1990  and  the  imports  did  not  increase 
relative  to  domestic  shipments  and 
consumption. 

TA-W-26,907:  C&M  Oil  Field  Services, 
Inc.,  Northport,  AL 
U.S.  imports  of  crude  oil  declined 
absolutely  and  relative  to  domestic 
shipments  in  1991  compared  to  1990. 
Also.  U.S.  shipments  and  exports  of  dry 
natural  gas  increased  in  1991  compared 
to  1990  and  that  imports  did  not  increase 
relative  to  domestic  shipments  and 
consumption. 

Affirmative  Determinations 

TA-W-26,825;  Vaimont  Electric,  Inc., 
Danville,  IL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 

15. 1991. 

TA-W-^,837;  EBY  Co.,  Philadelphia, 

PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 

26. 1991. 

TA-lV-26,950;  Serac,  Inc.,  Spokane,  WA 
A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  February 

24. 1991. 

TA~W-26,947;  Nestle’  Chocolate  Co., 
Fulton,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 

19. 1991. 

TA-W-26,056;  Hesteco  =tt3,  Ephrata,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  17, 
1991. 

TA-W-26,941;  Hardwick  Knitwear,  Inc., 
Hardwick,  VT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 

17. 1991. 

I  hereby  certify  that  the  aforementioned 
determinations  were  issued  during  the  month 
of  April  1992.  Copies  of  these  determinations 
are  available  for  inspection  in  room  C-4318, 
U.S.  Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210  during 
normal  business  hours  or  will  be  mailed  to 
persons  to  write  to  the  above  address. 

Dated:  April  20, 1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  92-9704  Filed  4-24-92;  8:45  am) 
BILUNG  CODE  4S10-30-M 


Labor  Surplus  Area  Classifications 
Under  Executive  Orders  12073  and 
10582;  Notice  of  Additions  to  the 
Annual  List  of  Labor  Surplus  Areas 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 

DATE:  These  additions  to  the  annual  list 
of  labor  surplus  areas  are  effective  May 
1, 1992. 

SUMMARY:  The  purpose  of  this  notice  is 
to  annotmce  additions  to  the  annual  list 
of  labor  surplus  areas. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  McGarrity,  Labor  Economist, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW.,  room  N-4470,  Attention: 
TEESS,  Washington,  DC  20210. 
Telephone:  202-535-0189. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas.  Executive  agencies 
should  refer  to  Federal  Acquisition 
Regulation  part  20  (48  CFR  part  20]  in 
order  to  assess  the  impact  of  the  labor 
surplus  area  program  on  particular 
procurements. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Acquisition  Regulation  part  25  (48  CFR 
part  25)  implements  Executive  Order 
12260.  Executive  agencies  should  refer 
to  Federal  Acquisition  Regulation  part 
25  in  procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  part 
654,  subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
speciHed  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
October  25, 1991,  (56  FR  55339). 


Subpart  B  of  part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  O^er  10582  is 
any  area  classiHed  as  a  labor  surplus 
area  under  subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  654.5(b)  (48  FR  15615  April  12. 
1983]  and  are  effective  May  1, 1992. 

The  list  of  labor  surplus  areas  is 
published  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activities  and  locating  new  plants  or 
facilities. 

Signed  at  Washington,  DC,  on  April  14, 
1992. 

Roberts  T.  Jones, 

Assistant  Secretary  of  Labor. 

Additions  to  the  Annual  List  of  Labor 
Surplus  Areas.  (May  1, 1992). 


Labor  surplus  areas 

Civil  jurisdictions 
included 

Pennsylvania: 

Balance  of  Lawrence 

Lawrence 

County. 

LawrerKe  Qty  less 

County. 

New  Castle  City. 

SulHvan  County  . . 

Sullivan  County. 

[FR  Doc.  92-9705  Filed  4-24-92;  8:45  am] 
BILLING  CODE  4510-30-M 

Attestations  Filed  by  Facilities  Using 
Nonimmigrant  Aliens  as  Registered 
Nurses 

agency:  Employment  and  Training 
Administration,  Labor. 

action:  Notice. 

summary:  The  Department  of  Labor 
(DOL)  is  publishing,  for  public 
information,  a  list  of  the  following 
health  care  facilities  which  plan  on 
employing  nonimmigrant  alien  nurses. 
These  organizations  have  attestations 
on  nie  with  DOL  for  that  purpose. 

ADDRESSES:  Anyone  interested  in 
inspecting  or  reviewing  the  employer’s 
attestation  may  do  so  at  the  employer’s 
place  of  business. 

Attestations  and  short  supporting 
explanatory  statements  are  also 
available  for  inspection  in  the 
Immigration  Nursing  Relief  Act  Public 
Disclosure  Room,  U.S.  Employment 
Service,  Employment  and  Training 
Administration.  Department  of  Labor, 
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Room  N4456,  200  Constitution  Avenue. 
NW.,  Washington,  DC  20210. 

Any  complaints  regarding  a  particular 
attestation  or  a  facility's  activities  under 
that  attestation,  shall  be  filed  with  a 
local  office  of  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  The  address  of  such  offices  are 
found  in  many  local  telephone 
directories,  or  may  be  obtained  by 
writing  to  the  Wage  and  Hour  Division, 
Employment  Standards  Administration. 
Department  of  Labor,  room  S3502,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  Attestation  Process 

The  Employment  and  Training 
Administration  has  established  a  voice- 
mail  service  for  the  H-lA  nurse 
attestation  process.  Call  Telephone 
Number:  202-535-0643  (this  is  not  a  toll- 
free  number).  At  that  number,  a  caller 
can: 

(1)  Listen  to  general  information  on 
the  attestation  process  for  H-lA  nurses: 

(2)  Request  a  copy  of  the  Department 
of  Labor’s  regulations  (20  CFR  Part  655, 
Subparts  D  and  E,  and  29  CFR  Part  504, 
Subparts  D  and  E)  for  the  attestation 
process  for  H-lA  nurses,  including  a 
copy  of  the  attestation  form  (form  ETA 
9029)  and  the  instructions  to  the  form; 

(3)  Listen  to  information  on  H-lA 
attestations  filed  within  the  preceding  30 
days; 

(4)  Listen  to  information  pertaining  to 
public  examination  of  H-lA  attestations 
filed  with  the  Department  of  Labor, 


(5)  Listen  to  information  on  filing  a 
complaint  with  respect  to  a  health  care 
facility's  H-lA  attestation  (however,  see 
the  telephone  number  regarding 
complaints,  set  forth  below);  and 

(6)  Request  to  speak  to  a  Department 
of  Labor  employee  regarding  questions 
not  answered  by  Nos.  (1)  through  (4) 
above. 

Regarding  the  Complaint  Process 

Questions  regrading  the  complaint 
process  for  the  H-lA  nurse  attestation 
program  shall  be  made  to  the  Chief, 

Farm  Labor  Program,  Wage  and  Hour 
Division.  Telephone;  202-523-7605  (this 
is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

Immigration  and  Nationality  Act 
requires  that  a  health  care  facility 
seeking  to  use  nonimmigrant  aliens  as 
registered  nurses  first  attest  to  the 
Department  of  Labor  (DOL)  that  it  is 
taking  significant  steps  to  develop, 
recruit  and  retain  United  States  (U.S.) 
workers  in  the  nursing  profession.  The 
law  also  requires  that  these  foreign 
nurses  will  not  adversely  affect  U.S. 
nurses  and  that  the  foreign  nurses  will 
be  treated  fairly.  The  facility’s 
attestation  must  be  on  file  with  DOL 
before  the  Immigration  and 
Naturalization  Service  will  consider  the 
facility’s  H-lA  visa  petitions  for 
bringing  nonimmigrant  registered  nurses 
to  the  United  States.  26  U.S.C. 
1101(a)(15)(H)(i)(a)  and  1181(m).  The 
regulations  implementing  the  nursing 
attestation  program  are  at  20  CFR  part 
655  and  29  CFR  part  504,  55  FR  50500 
(December  6, 1990).  The  Employment 


and  Training  Administration,  pursuant 
to  20  CFR  655.310(c),  is  publishing  the 
following  list  of  facilities  which  have 
submitted  attestations  which  have  been 
accepted  for  filing. 

The  list  of  facilities  is  published  so 
that  U.S.  registered  nurses,  and  other 
persons  and  organizations  can  be  aware 
of  health  care  facilities  that  have 
requested  foreign  nurses  for  their  staffs. 
If  U.S.  registered  nurses  or  other  persons 
wish  to  examine  the  attestation  (on 
Form  ETA  9029)  and  the  supporting 
documentation,  the  facility  is  required  to 
make  the  attestation  and  documentation 
available.  Telephone  numbers  of  the 
facilities’  chief  executive  officers  also 
are  listed,  to  aid  public  inquiries.  In 
addition,  attestations  and  supporting 
short  explanatory  statements  (but  not 
the  full  supporting  documentation)  are 
available  for  inspection  at  the  address 
for  the  Employment  and  Training 
Administration  set  forth  in  the 

ADDRESSES  section  of  this  notice. 

If  a  person  wishes  to  file  a  complaint 
regarding  a  particular  attestation  or  a 
facility’s  activities  under  that 
attestation,  such  complaint  must  be  filed 
at  the  address  for  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration  set  forth  in  the 

ADDRESSES  section  of  this  notice. 

Signed  at  Washington.  DC.  this  9th  day  of 
April  1992. 

Robert ).  Litman, 

Acting  Director,  United  States  Employment 
Service. 
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CEO  name,  facility  name,  and  address 

State 

Approval 

date 

AL 

03/27/92 

AZ 

03/27/92 

CA 

03/04/92 

CA 

03/04/92 

CA 

03/04/92 

CA 

03/04/92 

CA 

03/06/92 

CA 

03/06/92 

CA 

03/06/92 

CA 

03/11/92 

CA 

03/20/92 

CA 

03/20/92 

CA 

03/23/92 

CA 

03/27/92 

CA 

03/27/92 

CA 

03/27/92 

CA 

03/27/92 

CA 

03/27/92 

CA 

03/27/92 

CA 

03/27/92 

CA 

03/27/92 

CA 

03/27/92 

CA 

03/27/92 

CA 

03/27/92 

Mr  Keith  GoodeH.  Chapman-Harbw  Skilled  Nur.,  12232  Chapman  Ave.,  Garden  Grove,  92640.  714-971-2153 . 

CA 

03/27/92 
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CEO  name,  facility  name,  and  address 


James  W.  Kammerer,  LTC.  MS.  Silas  B.  Hays  Army  Comm.  Hosp.  at  Fort  Ord.  Fort  Ord.  93941.  408-242-4885 _ _ 

Mr.  John  Adams,  Caro  West  Arizona.  Care  Enterpr^es  West.  Sa^  Monica,  90404,  714-544-4443 . . 

Sister  Daniel  Mario  McCable,  SL  Joseph  Med.  CV,  128  Strawberry  Hill  Ave.,  Stamford,  06904,  203-353-2000 . . . . 

Mr.  Robinson  Abraham,  Health  Martagement  Irw..  1828  L  St.,  NW.,  Suite  908,  Washingtort,  20036.  202-887-81 10 _ _ _ _ 

Ms.  Nell  Bratcher.  Greater  Southeast  Comm.  Hosp.,  1310  Soulhem  Ave.,  S.E..  Washington,  20032,  202-574-6616 _ _ 

Mr.  Thomas  R.  Pantz,  Cleveland  Clinic  Florida  H<^  dba  North  Beach  Hosp.,  Fort  Launderdale,  33308,  305-568-1000 _ 

Mr.  Kevin  C.  dark.  CCHP,  Inc.,  Cross  Country  Healthcare.  Boca  Raton,  33432, 800-347-2264 . . 

Mr.  Jim  ABirighi  Bayfront  Med.  Ctr.,  Inc..  701  Sixlh  St  South,  St  Peterkxjrg,  33701, 813-893-6014  . . . . . 

Mr.  Samuel  Leonor,  Walker  Memorial  Mod.  Ctr.,  P.O.  Box  1200,  Avon  Park,  33825,  813-453-7511 . . . . . . . . . . 

Stephen  Berstein,  Delray  Community  Hospital,  5352  Linton  Boulevard,  Delray,  33484, 800-926-8282 _ _ _ _ 

Sister  Patricia  C.  FrieL  St  Mary's  Hoepital.  901  45th  Street  West  Palm  Beach.  33407, 407-881-2771 . . . . . . 

Mr.  Michael  Gerber,  Westchester  Gon'l  Hosp.,  2500  S.W.  75  Avenue,  Miamt  33155,  305-264-5252 . . . . . . . . . 

Mr.  Oscar  K.  Weinmeister.  Jr.,  Houston  Med.  Ctr.,  1601  Watson  BNd.,  Warner  Robins,  31093,  912-922-4281 _ _ _ _ _ 

Dr.  Blake  Waterhouse.  Straub  Clinic  A  Hospital.  888  S.  King  St.  Honolulu.  96822, 808-522-4000 . . . . . . . 

Mr.  Walter  L  Behrt,  Kapiolani  Med.  Ctr.  for  Women  A  Children,  Honolulu,  96826, 808-973-8208 . . . . . . . 

Mr.  Edward  Lyrm,  Jennie  Ednxindson  Mem.  Hoep.,  933  E.  Pierce,  Council  Bluffs,  51503,  712-328-6000 . . . 

Mr.  Sam  Hottzman,  Michael  Reese  Hospital.  Humana  Inc.,  Chicago,  60616,  312-791-3000.- . . 

Ms.  Jeannette  Fox,  Crestwood  Heights  Nursing  Centre,  Crestwood,  60445.  706-371-0400 . . . . . . . . . . . 

Ms.  Denise  R.  Wiliams,  Roeeland  Corrwnunity  Hosp.,  45  West  111th  Street  Chicago,  60628,  312-995-3000 . . . . . . 

Mr.  Romero  Carino,  Progressive  Services,  hK..  2600  West  Peterson  Ave.,  Chicago,  60859,  312-338-1170 . . 

Mr.  Sheldon  Stem,  Buckirrghem  Pavihon,  Inc-  2625  W.  Touhy  Avenue,  Chicago.  60645,  312-973-5333 _ _ _ _ 

Mr.  Jay  Lewkowitz,  Oakton  Pavillion  Healthcare  Facility,  Inc.,  Des  Plaines,  60018,  708-299-5588 . . . . . . 

Reverertd  Stephen  A  Daht  Betharry  Terrace  Nursing  Centr,  8525  N.  Waukegan  Rd.,  Morion  Grove,  60053,  708-965-8100 . 

Mr.  Jerry  Boste,  Lakewood  Hospital,  1125  Marguerite  Street  Morgan  Chy,  70381,  504-384-2200 . . . . . . . 

Mr.  WiNam  K.  Brinkert  St  John  of  God  Hospital,  296  Allston  Street  Brighton,  02146, 617-277-5750 . . . . 

Mr.  Donald  Goldberg,  New  England  Smai  Hosp.  and  Rehab.  Ctr-  Stoughton,  02072, 617-344-0600 . . . . . . . . 

J.  Richard  Gaintner,  MD,  New  England  Deaconess  Hospitat  185  Pilgrim  Road,  Boston,  02215, 617-732-7000 _ _ _ 

Mr.  Allan  E.  Atzrott  Prince  George's  Hosp.  Ctr.,  Dimerrsions  Health  Corp.,  Cheverly,  20785,  301-618-2262 _ _ _ 

Mr.  Kevin  D.  McKim,  Silverbrook  Manor,  Inc.,  911  S.  Third  St,  Niles,  49107, 818-684-4320 . . . . . 

Mr.  George  P.  Carahs.  Grace  Hoepitat  6071  West  Outer  Drive,  Detroit  48235, 313-966-3473 . . . . . 

Mr.  Irv.  J.  Diamond,  South  Amboy  Mom.  Hosp.  and  Comm.  Mental  Health  Ctr-  South  Amboy,  08879,  908-721-1000 . . . — . 

Mr.  John  K.  Pawlowski,  Riverview  Medical  Ctr.,  Ora  Riverview  Plaza,  Red  Barik,  NJ,  07701,  908-741-2700 . . . . . 

Mr.  Justin  Doheny,  Wayra  Geraral  Hospital.  224  Han^xirg  Turnpike,  Wayra,  07470,  201-942-6900 . . . . 

Mr.  Daniel  L.  Marcanluora,  The  Genl  Hosp.  Ctr.  at  Passa,  350  Btxjlevard,  Passaic,  07055,  201-365-4300 . . . . . 

Ms.  Barbara  Cox,  Bristol  Marar  Health  Care  Ctr.,  Parkway.  07662,  201-845-0099 . . . . . . . . . 

Sister  Jane  FrarMas  Brady,  St  Joseph's  Hosp.  A  Med.  Ctr.,  Paterson,  07503,  201-977-2000 . . . . . . . . 

Mr.  Richard  B.  Ahlleid,  Children's  Specialized  Hosp.,  Now  Providence  Road,  Mountainside.  07091,  201-233-3720 _ _ 

Mr.  Arthur  T.  Dunn,  The  Hospital  Ctr.  at  Orange,  188  South  Essex  Avenue,  Orange,  07050,  201-266-2269..- . . . 

Mr.  James  J.  Doyle,  Jr.,  Chilton  Memorial  Hospital,  97  West  Parkway,  Pompton  Plains,  07444,  201-831-5000 . . . . . . . 

Ms.  Dolores  Turco,  Andover  Nursing  Center,  P.O.  Box  1279,  Mulford  Rd.,  07821,  201-383-6200 . . . . . 

Mr.  John  G.  Magkaro,  Columbus  Hospital.  495  No.  13th  Street  Newark.  07107,  201-268-1495 . . . . . . . 

Mr.  Claus  Eggers,  Valley  Hospital  Med.  Ctr-  620  Shadow  Lane.  Las  Vegas.  89106,  702-388-4560 . . . . . 

Robert  Newman.  MD,  Beth  Israel  Med.  Ctr.,  First  Avenue  at  16th  St.  New  York,  10003,  212-420-2717 . . . 

Sr.  Rita  K.  Kerr,  Frances  Schervier  Home  A  Hosp.,  2975  Independence  Ave.,  Bronx,  10463,  212-548-1700 . . . . . 

Mr.  Sanford  H.  Rexon,  Queens  Nassau  Nursing  Home,  I.  520  Beach  19th  Street  Farflockaway,  11691,  718-471-7400 . — . 

Mr.  Michael  Rodzenko,  South  Nassau  Communities  Hosp.,  2445  Oceanside  Road,  Oceanside,  11572,  516-763-3930..- . . . 

Mr.  John  R.  Spicer.  New  RocheUe  Hosp.  Med.  Ctr.,  16  Guion  Place,  New  Rochelle,  10802,  914-632-5000 . - . . . . . 

Mr.  John  C.  FederspieL  Hudson  VaHey  Hosp.  Ctr.,  Formerly  Peekskill  Comm.  Hosp.,  Peekskill,  10566,  914-737-9000 .  . . . 

Mr.  Harvey  Finkelstein,  W.K.  Nursing  Home  Corp.,  100  West  Kingsbridge  Road,  Bronx,  10468,  212-579-0500 . . - . . . 

Mr.  Richard  N.  Yezzo,  St.,  Clare's  Hosp.  A  Health  Ct.,  415  West  51st  Street  New  York.  10019,  212-586-1500 . - . - . 

WHtiam  Pascocelk}.  Florence  Nightirrgale  Nur.  Home,  New  York,  10029,  212-410-8700 . . . . . . 

Ms.  Sheila  Bkitstein,  Kings  Hwy.  Hosp.  Ctr.,  IrK.,  3201  Kings  Highway,  Brooklyn,  11234,  718-252-3000 . — . - . 

Mr.  William  E.  McCauley,  St,  John's  Episcopal  Hosp.,  South  Shore,  Far  Rockaway,  11691,  718-868-7000 . - . . . 

Mr.  G.B.  Serrilt  EIHs  Hospital,  1101  Nott  Street  Schenectady.  12308,  518-382-4141 . . . . . 

Mr.  F.  Buckley  Pipe  Ml,  Metropolitan  Jewish  Geriatric  Center,  Brooklya  11219,  718-851-3700 . - . 

Mr.  Reuven  Savltz,  Hosp.  for  Joint  Disease,  301  East  17th  Street.  New  York.  10003,  212-598-6000 . - . . . . . 

Mr.  R.  Reed  Fraley.  The  Ohio  State  U.  Hosps.,  450  West  10th  Avenue,  Columbus.  43210,  614-293-5555 . - . . . . . 

Ms.  Igbal  Paroo,  Hahnemann  University,  In'tl  Programs  A  Services,  Philadelphia,  19102,  215-448-3555 . - _ _ _ _ _ 

Mr.  Frank  J.  DeMarco  lit  Trident  Reg'l  Health  System,  9330  Medical  Plaza  Drive,  Charleston.  29418,  803-797-8840 _ _ _ _ 

Mr.  Beatty  S.  Leake,  Your  Home  Visiting  Nur.  Service.  Inc.,  KnoxvUle.  37918,  615-688-1159 . . . . . . . . 

Mr.  William  W.  Arnold,  III.  Centenrxal  Medical  Ctr.,  PaA  View,  Nashville.  37203,  615-342-1825 . . . . . . . . 

Mr.  Ker*t  A  Keahey.  Providence  Health  Ctr..  P.O.  Box  2589,  Waco,  76702,  817-741-4705 . . . . . . 

Mr.  Robert  Collette,  AMI  Heights  Hospital,  1917  Ashland,  Houstort,  77006,  713-861-6161 . . . 

Mr.  Gary  Young,  Park  Manor  Senior  Care,  Inc.,  207  E.  Parkerville  Rd.,  DeSoto,  75115,  214-230-1000 . . . 

Mr.  E  J.  Pederson.  The  U.  of  Texas  Med.  Branch,  UTMB-DepL  of  Human  Resources,  Galveston,  77550,  409-772-3733 . . . 

Mr.  William  E.  Ball,  Outreach  Health  Services  of  North  Tex.,  Inc..  Garlar>d,  75042,  214-840-3400 . . . . . . . . . 

Mr.  Ken  Sample.  Sooth  Park  Med.  Ctr.,  6610  Quaker  Ave.,  Lubbock,  79413, 806-792-7112 . . . . 

Mr.  Don  W.  McBride,  Sun  Belt  Reg'l  Med.  Ctr.,  13111  East  Freeway,  Houston,  77015 . . . . . . . 

Mr.  David  M.  Collins,  Humana  Hospital-Abilene,  6250  Hwy  83-84  at  Antiliey  Road,  Abilene  79606,  915-691-2430 . . . . 

Mr.  Fe  De  La  Calzada,  Quality  Health  Services,  9888  Bissonnet  Suite  475,  Houston,  77036,  713-272-0077 . . . 

Mr.  Wesley  W.  Oswald,  Brazosport  Memorial  Hosp.,  100  Medical  Drive,  Lake  Jackson,  77566,  409-297-441 1 . . . . . . 

Mr.  Bryant  H.  Krerrek,  AMI  Nacogdoches  Med.  Ctr.  Hos.  4920  NE  Stallirrgs,  Nacogdoches,  75961,  409-569-9481 . . . . . 

Mr.  William  E.  Simmons,  San  Jacinto  Methodist  Hosp.,  4401  Garth  Rd.,  Baytown,  77521,  713-420-8690 . . . . . . . 

Mr.  Wilbur  A.  Smith,  SL  Thomas  Hospital,  #48  Sugar  Esstates,  SL  ThomM.  00802,  809-776-8311 . . . . . . 

Mr.  Thomas  ReiUnger,  SL  Joseph's  HospitaL  5000  West  Chambers  StreeL  MiNraukee,  53210, 414-447-2000 _ _ _ _ _ 


State 

Approval 

date 

CA 

03/27/92 

CA 

03/27/92 

CT 

03/27/92 

DC 

03/04/92 

DC 

03/20/92 

FL 

03/06/92 

FL 

03/06/92 

FL 

03/11/92 

FL 

03/20/92 

FL 

03/27/92 

FL 

03/27/92 

FL 

03/27/92 

GA 

03/06/92 

HI 

03/11/92 

HI 

03/27/92 

lA 

03/04/92 

IL 

03/04/92 

IL 

03/04/92 

IL 

03/04/92 

IL 

03/04/92 

IL 

03/11/92 

H. 

03/11/92 

IL 

03/27/92 

LA 

03/13/92 

MA 

1  03/04/92 

MA 

03/20/92 

MA 

03/20/92 

MD 

03/20/92 

ITih 

03/27/92 

Rih 

03/27/92 

NJ 

03/04/92 

NJ 

03/05/92 

NJ 

03/06/92 

NJ 

03/11/92 

NJ 

03/12/92 

NJ 

03/20/92 

NJ 

03/20/92 

NJ 

03/27/92 

NJ 

03/27/92 

NJ 

03/27/92 

NJ 

03/27/92 

NV 

03/04/92 

NY 

03/06/92 

NY 

03/11/92 

NY 

03/11/92 

NY 

03/20/92 

NY 

03/20/92 

NY 

03/20/92 

NY 

03/20/92 

NY 

03/27/92 

NY 

03/27/92 

NY 

03/27/92 

NY 

03/27/92 

NY 

03/27/92 

NY 

03/27/92 

NY 

03/27/92 

OH 

03/20/92 

PA 

03/20/92 

SC 

03/04/92 

TN 

03/11/92 

TN 

03/27/92 

TX 

03/04/92 

TX 

03/04/92 

TX 

03/04/92 

TX 

03/06/92 

TX 

03/06/92 

TX 

03/11/92 

TX 

03/20/92 

TX 

03/20/92 

TX 

03/20/92 

TX 

03/27/92 

TX 

03/27/92 

TX 

03/30/92 

VI 

03/20/92 

Wl 

03/27/92 
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Total  Attestations:  100. 

(FR  Doc.  92-9706  Filed  4-24-92;  8:45  am) 
BILUNO  COOC  4S10-3<HH 


NATIONAL  COMMISSION  ON 
ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME 

Notice  of  Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463  as  amended,  the  National 
Commission  on  Acquired  Immune 
Deficiency  Syndrome  announces  a 
forthcoming  meeting  of  the  Commission. 
DATE  AND  TIME:  Monday,  May  18,  and 
Tuesday,  May  19, 1992  8:30  a.m.  to  5:30 
p.m. 

PLACE:  Le  Meridien  New  Orleans  Hotel, 
614  Canal  Street,  New  Orleans, 
Louisiana  70130,  (504)  525-8068. 

TYPE  OF  MEETING:  Open. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roy  Widdus,  Ph.D.,  Executive  Director, 
the  National  Commission  on  Acquired 
Immune  DeHciency  Syndrome,  1730  K 
Street,  NW.,  suite  815,  Washington,  DC 
20006,  (202)  254-5125.  Records  shall  be 
kept  of  all  Commission  proceedings  and 
shall  be  available  for  public  inspection 
at  this  address. 

AGENDA:  The  agenda  for  the 
Commission  meeting  includes  a 
discussion  of  sex,  society  and  the  HIV 
epidemic,  as  well  as  site  visits  within 
the  New  Orleans  area.  Inquiries 
regarding  the  agenda  should  be 
addressed  to  the  Commission.  Written 
comments  on  this  issue  are  welcome 
from  interested  individuals  or 
organizations. 

Interpreting  services  are  available  for 
deaf  people.  Please  call  our  TDD 
number  (202)  254-3816  to  request 
services  no  later  than  May  12, 1992. 

Dated:  April  22. 1992. 

Roy  Widdus, 

Executive  Director. 

[FR  Doc.  92-9688  Filed  4-24-92;  8:45  am] 
BILUNO  CODE  SSZO-CN-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Arts;  Amended 
Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  of  a 
meeting  of  the  National  Council  on  the 
Arts  which  was  to  have  been  held  May 
1, 1992  from  9  a.m.-5:30  p.m.  and  May  2 
from  8:30  a.m.-4  p.m.  will  be  held  on 


May  1  from  8:30  a.m.-5:30  p.m.  and  May 
2  from  8:30  a.m.-4  p.m. 

The  meeting  will  be  open  to  the  public 
on  a  space  available  basis. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  April  22. 1992. 

Yvonne  M.  Sabine, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

|FR  Doc.  92-9716  Filed  4-24-92;  8:45  am] 
BILUNG  CODE  7S37-01-M 


Meeting  of  the  Public  Partnership 
Office  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Office  of 
Public  Partnership  (Locals  Section)  will 
be  held  on  May  13, 1992  from  8:15  a.m.-5 
p.m.  and  May  14  from  9  a.m.-3  p.m.  in 
room  M-07  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  will  be  opening  remarks,  review 
of  evaluation  criteria,  application 
review,  ranking  and  recommendations, 
policy  discussion  and  guidelines  review. 

Any  interested  person  may  observe 
meetings,  or  portions  thereof,  which  are 
open  to  the  public,  and  may  be 
permitted  to  participate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the  approval 
of  the  full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  April  23, 1992. 

Yvonne  M.  Sabine, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

[FR  Doc.  92-9859  Filed  4-24-92;  8:45  am] 
BILUNG  CODE  7537-<>1-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

1.  Type  of  Submission,  new,  revision, 
or  extension;  Revision. 

2.  Title  of  the  information  collection; 
Classification  Record. 

3.  The  form  number  if  applicable;  NRC 
Form  790. 

4.  How  often  the  collection  is 
required;  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report;  NRC  licensees,  contractors,  and 
other  facilities  that  are  permitted  to  use, 
process,  store,  reproduce,  transmit,  or 
otherwise  handle  NRC  classified 
information. 

6.  An  estimate  of  the  number  of 
responses;  85. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request;  7  hours  (5 
minutes  per  response). 

8.  An  indication  of  whether  section 
3504(h),  Public  Law  96-511  applies;  Not 
applicable. 

9.  Abstract;  NRC  Form  790  is  utilized 
each  time  a  document  is  classified  or 
declassified  and  allows  NRC  to  conduct 
assessments  of  the  classification/ 
declassification  determines  in  order  to 
meet  the  requirements  of  Executive 
Order  12356  and  Information  Security 
Oversight  Office  regulations. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street  NW.  (Lower  Level),  Washington, 
DC. 

Comments  and  questions  can  be 
directed  by  mail  to  the  0MB  reviewer 
Ronald  Minsk,  Office  of  Information  and 
Regulatory  Affairs,  (3150-0052),  NEOB- 
3019,  Office  of  Management  and  Budget, 
Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  if  Brenda 
]o  Shelton,  (301)  492-8132. 
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Dated  at  Bethesda,  Maryland  this  14th  day 
of  April  1992. 

For  the  Nuclear  Regulatory  Commission. 

Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 

[FR  Doc.  92-9719  Filed  4-24-02;  8:45  amj 

BIUH46  COOC  7S90-01-M 


Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

AQCNCV:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  the  OfHce  of 
Management  and  Budget  review  of 
information  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  OfTice  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

1.  Type  of  Submission,  new,  revision, 
or  extension:  Extension. 

2.  Title  of  the  information  collection: 
Security  Termination  Statement. 

3.  The  form  number  if  applicable:  NRC 
Form  136. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  Licensee  and  contractor 
employees,  who  have  been  granted  an 
NRC  access  authorization  (security 
clearance). 

6.  An  estimate  of  the  number  of 
responses:  400. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  40  Hours  (6 
minutes  per  response). 

8.  An  indication  of  whether  Section 
3504(h),  Public  Law  96-511  applies:  Not 
applicable. 

9.  Abstract:  The  NRC  Form  136  affects 
the  employees  of  licensees  and 
contractors  who  have  been  granted  an 
NRC  access  authorization.  When  the 
access  authorization  is  no  longer 
needed,  the  execution  of  the  form 
apprises  the  respondent  of  their 
continuing  security  responsibilities  and 
is  used  to  initiate  termination  of  the 
access  authorization. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street,  N.W.  (Lower  Level),  Washington, 
DC. 


Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer: 
Ronald  Minsk,  Office  of  Information  and 
Regulatory  Affairs,  (3150-0049),  NEOB- 
3019,  Office  of  Management  and  Budget, 
Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084.  The  NRC 
Clearance  Officer  is  Brenda  )o  Shelton, 
(301)  492-8132.  Dated  at  Bethesda, 
Maryland  this  14th  day  of  April  1992. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management 

|FR  Doc.  92-9717  Filed  4-24-92;  8:45  amj 

BUXING  CODE  7S9(H)Mi 


Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

AQENCV:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

1.  Type  of  Submission,  new,  revision, 
or  extension:  Revision. 

2.  Title  of  the  information  collection: 
Request  for  Access  Authorization. 

3.  The  form  number  if  applicable:  NRC 
Form  237. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  contractors,  subcontractors, 
licensees  or  other  individuals  who 
request  NRC  access  authorizations. 

6.  An  estimate  of  the  number  of 
responses:  400. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  80  Hours  (12 
minutes  per  response). 

8.  An  indication  of  whether  section 
3504(h),  Public  Law  96-511  applies:  Not 
applicable. 

9.  Abstract:  NRC  Form  237  is  executed 
by  licensees,  NRC  contractors, 
subcontractors,  or  other  individuals  who 
require  an  NRC  access  authorization. 
Information  is  required  to  ensure  that  an 
adequate  access  authorization  is 
granted  to  handle  NRC  classified 


information  and/or  special  nuclear 
material. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street  NW.  (Lower  Level),  Washington, 
DC. 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer; 
Ronald  Minsk,  Office  of  Information  and 
Regulatory  Affairs.  (3150-0050),  NEOB- 
3019.  Office  of  Management  and  Budget. 
Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo  Shelton,  (301)  492-8132. 

Dated  at  Bethesda,  Maryland  this  15th  day 
of  April  1992. 

For  the  Nuclear  Regulatory  Commission, 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Mcnagement 
|FR  Doc.  92-9718  Filed  4-24-92;  8:45  am) 
BfLLiNQ  COOC  7690-0VM 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  (OMB) 
Review 

agency:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  the  OMB  review  of 
information  collection. 


SUMMARY:  The  NRC  has  recently 
submitted  to  the  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35): 

1.  Type  of  submission — new,  revision 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  110— Import  and 
Export  of  Radioactive  Waste. 

3.  The  form  number  if  applicable;  NRC 
Form  7. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  Importers  and  exporters  of 
radioactive  waste. 

6.  An  estimate  of  the  number  of 
reporting  responses:  10. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  170  (17  hours  per 
response). 

8.  An  indication  of  whether  section 
3504(h).  Public  Law  96-511  applies: 
Applicable. 

9.  Abstract:  10  CFR  part  110  provides 
application,  reporting,  and 
recordkeeping  requirements  for  exports 
and  imports  of  nuclear  equipment  and 
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material;  the  proposed  revision  would 
require  that  specific  licenses  be 
obtained  for  certain  imports  and  exports 
of  radioactive  waste. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.,  (Lower  Level),  Washington, 
DC  20555. 

Comments  and  questions  may  be 
directed  by  mail  to  the  OMB  reviewer 
Ronald  Minsk.  Paperwork  Reduction 
Project  (3150-0036  and  3150-0027), 

OfHce  of  Information  and  Regulatory 
Affairs,  NEOB-3019,  Office  of 
Management  and  Budget,  Washington, 

DC  20503. 

Conunents  may  also  be  communicated 
by  telephone  at  202/395-3084. 

The  NRC  clearance  officer  is  Brenda 
Jo.  Shelton.  301/492-8132. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  April  1992. 

For  the  Nuclear  Regulatory  Commission 
Gerald  F.  Cranford, 

Designated  Senior  Off  idol  for  Information 

Resources  ManagemenL 

[FR  Doc.  92-9714  Filed  4-24-92;  8.45  am) 

BILUNG  CODC  7590-01-M 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

AGENCY:  Nuclear  R^ulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

1.  Type  of  Submission,  new,  revision, 
or  extension:  Extension. 

2.  Title  of  the  information  collection: 
Request  for  Visit  or  Access  Approval. 

3.  The  form  number  if  applicable:  NRC 
Form  277. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  Licensee  and  contractor 
employees,  who  need  to  have  access  to 
classified  information  or  unescorted 
access  to  an  area  requiring  an  access 
authorization  (security  clearance)  in 
conjunction  with  a  visit  to  a  facility.  The 
NRC  Form  277  must  be  prepared  and 
submitted  to  verify  the  individuals 
security  clearance  and  need-to-know  for 
the  visit. 


6.  An  estimate  of  the  number  of 
responses:  30. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  5  Hours  (10 
minutes  per  response). 

8.  An  indication  of  whether  section 
3504(h),  Public  Law  96-511  applies:  Not 
applicable. 

9.  Abstract:  The  NRC  Form  277  affects 
the  employees  of  licensees  and 
contractors  who  have  been  granted  an 
NRC  access  authorization  and  require 
verification  of  that  access  authorization 
in  conjunction  with  a  visit  to  NRC  or 
another  facility. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street  NW.  (Lower  Level).  Washington, 
DC 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer: 
Ronald  Minsk,  Office  of  Information  and 
Regulatory  Affairs,  (3156-0051),  NEOB- 
3019,  Office  of  Management  and  Budget, 
Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo  Shelton.  (301)  492-8132. 

Dated  at  Bethesda,  Maryland  this  14th  day 
of  April,  1992. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management 
(FR  Doa  92-9715  Filed  4-24-82;  8:45  am] 
BtLLIMG  CODE 

Advisory  Committee  on  Reactor 
SafegusHxIs;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039, 2232b).  the 
Advisory  Conunittee  on  Reactor 
Safeguards  will  hold  a  meeting  on  May 
6-9. 1992,  in  Room  P-llO,  7920  Norfolk 
Avenue.  Bethesda.  Maryland.  Notice  of 
this  meeting  was  published  in  the 
Federal  Regular  on  March  18, 1992. 

Wednesday,  May  8, 1992 

1  pjn.-l:15  p.m.:  Opening  Remarks  by 
ACRS  Chairman  (Open) — The  ACRS 
Chairman  will  make  opening  remarks 
and  coiiunent  briefly  regarding  items  of 
current  interest. 

1:15  p.m.-3  p.m.  and  3:15  p.m.-5:50 
p.m.:  Policy  Issues  for  Certification  of 
Evolutionary  and  Passive  Nuclear 
Power  Plant  Designs  (Open) — ^The 
Committee  will  discuss  policy  issues 
identified  by  the  NRC  staff  regarding 
certification  of  evolutionary  and  passive 
LWR  power  plant  designs. 


Representatives  of  the  NRC  staff  will 
participate,  as  appropriate. 

5:30 p.m.-6 pjn.:  ACRS  Subcommittee 
Activities  (Open) — ^The  Committee  will 
hear  briefings  and  discuss  the  status  of 
assigned  subcommittee  activities, 
including  the  status  of  IPE  reviews  and 
the  status  of  the  development  of  severe 
accident  management  guidelines. 

Thursday,  May  7, 1992 

8:30  ajn.~10:30  a.m.:  Containment 
Performance  Criteria  to  Accommodate 
Severe  Accidents  (Open) — ^The 
Committee  will  review  and  report  on  the 
advanced  notice  of  proposed  rulemaking 
(10  CFR  Part  50)  regarding  consideration 
of  containment  performance  criteria  to 
accommodate  severe  accidents. 

10:45  ajn.-12  Noon:  ACRS 
Subcommittee  Activities  (Open/ 

Closed) — ^The  Committee  will  discuss 
reports  regarding  the  status  of  assigned 
subcommittee  activities,  including 
design  of  the  GEABWR  control  room 
and  international  activities  related  to 
use  of  digitized  (computerized) 
instrumentation  and  control  systems  in 
nuclear  plants. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  issues 
being  discussed  and  information 
provided  in  confidence  by  a  foreign 
source. 

1  p.m.-3  pjnj  Generic  Issue  B-56, 
Diesel  Generator  Reliability  (Open) — 
The  Committee  will  review  and 
comment  on  the  proposed  amendment  to 
the  Station  Blackout  Rule  to  resolve  GI 
B-56,  Diesel  Generator  Reliability. 
Representatives  of  the  NRC  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

3:15  p.nL-4:15  pm.:  GE  Simplified 
Boiling  Water  Reactor  (Openl Closed) — 
The  Committee  will  review  and 
comment  on  the  proposed  test  program 
for  this  standardized  nuclear  power 
plant.  Representatives  of  the  NRC  staff 
and  GE  Nuclear  Energy  will  participate, 
as  appropriate. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

4:15  p.m.-0  pmj  Implementation  of 
NRC  Safety  Goal  Policy  (Open) — ^The 
Committee  will  discuss  proposed  ACRS 
report  on  an  alternate  plan  to  implement 
the  NRC  Safety  Goal  Policy. 

6  pm.-6:30  piiu  Preparation  of  ACRS 
Reports  (Open) — ^The  Committee  will 
discuss  proposed  comments  and 
recommendations  for  ACRS  reports 
regarding  items  considered  during  this 
meeting. 
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Friday,  May  8, 1992 

6:30  a.m.-lO  a.m.:  Definition  of  a 
"Large  Release”  (Open) — ^The 
Committee  will  review  and  report  on 
proposed  NRC  staff  definition  of  a  large 
release  of  radioactivity  in  connection 
with  implementation  of  the  NRC  Safety 
Coal  Policy.  Representatives  of  the  NRC 
staff  and  the  nuclear  industry  will 
participate,  as  appropriate. 

10:15  a.m.-ll:15  p.m.:  NRC  Standard 
Review  Plan  Update  and  Development 
Program  (Open) — ^The  Committee  will 
hear  a  briefing  by  representatives  of  the 
NRC  staff  and  discuss  the  NRC  staff 
program  to  revise  the  NRC  Standard 
Review  Plan  to  better  accommodate  the 
review  of  future  plant  designs. 

11:15  a.m.-12:15  p.m.:  Future  ACRS 
Activities  (Open)— The  Committee  will 
discuss  anticipated  ACRS  subcommittee 
activities  and  items  proposed  for 
consideration  by  the  full  Committee. 
Plans  for  a  multinational  meeting  of 
advisory  bodies  will  also  be  discussed. 

1:15  p.m.-3:15  p.m.:  Implementation  of 
NRC  Maintenance  Rule  (Open)— The 
Committee  will  hear  a  briefing  by 
representatives  of  the  NRC  staff  and 
discuss  the  status  of  the  proposed 
Regulatory  Guide  to  implement  this 
Rule.  Representatives  of  the  nuclear 
industry  will  participate,  as  appropriate. 

3:30  p.m.-4:30  p.m.:  Nuclear  Power 
Plant  Operating  Experience  (Open) — 
The  Committee  wilt  hear  a  briefing  and 
discuss  the  AFT  investigation  of 
November  6, 1992  event  at  the  Millstone 
nuclear  station  that  resulted  from  failure 
of  a  reheater  drain  line.  Representatives 
of  the  NRC  staff  and  the  licensee  will 
participate,  as  appropriate. 

4:30  p.m.-5  p.m.:  Reconciliation  of 
ACRS  Recommendations  (Open) — ^The 
Committee  will  discuss  the  replies 
received  from  the  NRC  Executive 
Director  for  Operations  regarding 
proposed  NRC  staff  reaction  to  recent 
ACRS  comments  and  recommendations. 

5  p.m.-6  p.m.:  Preparation  of  ACRS 
Reports  (Open) — ^The  Committee  will 
discuss  the  proposed  comments  and 
recommendations  for  ACRS  reports 
regarding  issues  considered  during  this 
meeting. 

Saturday,  May  9, 1992 

8:30  a.m.-ll  a.m.:  Preparation  of 
ACRS  Reports  (Open/Closed) — ^The 
Committee  will  discuss  the  proposed 
reports  to  the  NRC  regarding  items 
considered  during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information. 

11  a.m.-12  Noon:  Appointment  of 
ACRS  Members  (Open/Closed) — ^The 
Committee  will  discuss  the 


qualiffcations  of  candidates  proposed 
for  appointment  as  Committee  members. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

1  p.m.-2 p.m.:  ACRS  Subcommittee 
Activities  (Open) — ^The  Committee  will 
hear  reports  on  and  discuss  assigned 
subcommittee  activities,  including  the 
planning  and  conduct  of  ACRS  activities 
and  the  use  of  design  acceptance  criteria 
(DAC)  in  the  regulatory  process. 

2  p.m.-2:30  p.m.:  Miscellaneous 
(Open) — ^The  Committee  will  complete 
discussion  of  items  considered  during 
this  meeting  and  items  that  were  not 
completed  at  previous  meetings  as  time 
and  availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  Federal  Register  on 
October  1, 1991  (56  FR  49800).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those  open 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley,  as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can  be 
made  to  allow  the  necessary  time  during 
the  meeting  for  such  statements.  Use  of 
still,  motion  picture,  and  television 
cameras  during  this  meeting  may  be 
limited  to  selected  portions  of  the 
meeting  as  determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the  ACRS 
Executive  Director  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Public  Law  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss 
Proprietary  Information  applicable  to 
the  matters  being  considered  in 
accordance  with  5  U.S.C.  552(b)(4), 
information  provided  in  confidence  by  a 
foreign  source  per  5  U.S.C.  552b(c)(4), 
and  information  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy  per  5  U.S.C. 
552b(c)(6). 


Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  301/492-8049), 
between  8:00  a.m.  and  4:30  p.m.  e.s.t. 

Dated:  .\pril  21, 1992. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  92-9713  Filed  4-24-92;  8:45  am] 
BILUNG  CODE  7S90-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Policy  Letter  on  Procurement  Data 
Systems 

agency:  Executive  Office  of  the 
President,  Office  of  Management  and 
Budget  (0MB),  Office  of  Federal 
Procurement  Policy. 
action:  The  Office  of  Federal 
Procurement  Policy  (OFPP)  is  requesting 
comments  on  a  proposed  policy  on 
“Procurement  Data  Systems." 

summary:  The  Federal  Government 
spends  almost  $200  billion  each  year  for 
products  and  services.  Executive 
departments  and  agencies  report 
selected  data  pertaining  to  the  nature 
and  magnitude  of  those  purchases  to  the 
Federal  Procurement  Data  System 
(FPDS).  The  FPDS  is  the  centralized 
system  that  collects  and  disseminates 
procurement  data  to  meet  the  needs  of 
Executive  Branch,  Congressional,  and 
private  sector  users. 

This  proposed  Policy  Letter 
establishes  guidelines  for  the 
management  and  control  of  procurement 
data  systems  to  improve  the  accuracy, 
timeliness,  and  completeness  of 
procurement  data.  These  policies  were 
developed  to  implement  the 
recommendations  in  OFPP’s  June  1989 
report  to  Congress  on  the  FPDS.  The 
Policy  Letter  also  addresses  needed 
improvements  in  the  govemments's 
procurement  management  and  contract 
tracking  systems.  These  provisions  are 
in  response  to  the  recommendations 
contained  in  an  April  24, 1991  report  of 
the  President’s  Council  on  Integrity  and 
Efficiency  on  application  controls  for 
Federal  contract  tracking  systems. 
Those  recommendations  also  pertained 
to  improving  data  quality  in  agency 
systems  that  provide  procurement 
information  to  the  FPDS. 
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This  proposed  P(^cy  Letter  requires 
agencies  to— among  other  things — 
conduct  a  review  of  their  procurement 
systems  and  develop  a  plan  to  integrate 
those  systems  into  a  single  agency-wide 
procurement  data  system  to  ^e  extent 
practicable,  and  establish  a  program  to 
assess,  on  a  regular,  recurring  basis  the 
integrity  of  procurement  data  provided 
to  the  FPDS.  The  proposed  Pobcy  Letter 
also  requires  the  Administrate^'  for 
General  Services  to  ensure  that 
sufficient  resources  and  capabilities  are 
available  at  the  Federal  Procurement 
Data  Center  to  conduct  data  analysis 
and  data  quality  audits,  collect  data  for 
the  performance  of  case  studies,  and 
assist  in  further  defining  the  FPDS 
product  and  service  codes. 

DATES:  Comments  must  be  received  on 
or  before  June  26, 1992. 

ADDRESSES:  Comments  should  be  sent 
to  Dr.  Allan  V.  Burroan,  Administrator, 
Office  of  Federal  Procurement  Policy, 
Office  of  Management  and  Budget,  room 
350,  Old  Executive  Office  Building, 
Washington,  DC  20S03. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Linda  G.  Williams  (202)  395-3300  or 
Dr.  Neil  Lamb  (202)  395-6803,  Deputy 
Associate  Administrators. 

Dated:  April  20, 1992. 

Allan  V.  Burman, 

Administrator. 

Executive  Office  of  The  President 
Office  of  Management  and  Budget 
Washington.  D.C  20503 
Policy  Letter  No.  92- YY 
To  the  Deads  of  Executive  Departments  and 
Establishments 

Subfect:  Procurement  Data  Systems 

1.  Purpose.  This  Policy  Letter  establishes 
policies  for  the  management  and  control  of 
procurement  data  systems. 

2.  Authority.  This  Policy  Letter  is  issued 
pursuant  to  section  6(d)(4]  of  the  Office  of 
Federal  Procurement  Policy  (OFPP)  Act,  as 
amended,  which  is  codified  at  41  U.S.C. 
section  4(6.  and  the  Paperwork  Reduction 
Act  of  1980,  as  amended,  which  is  codihed  at 
44  U.S.C  section  3504. 

3.  Background.  Accurate,  reliable  data  on 
the  nature  and  magnitude  of  the  Federal 
Government’s  procurement  program  is 
critical  to  the  development  of  necessary  and 
effective  laws,  policies  and  regulations.  The 
Federal  Procurement  Data  System  (FPDS), 
established  in  1978.  is  the  single. 
Government-wide  system  for  collecting, 
developing  and  disseminating  contract  data 
to  meet  the  needs  of  the  Executive  Branch, 
Congress  and  the  private  sector.  In  (une  1989, 
a  statutorily-required  study  was  issued  by  the 
Administrator  for  Federal  Procurement  Policy 
that  recommended  several  actions  to  improve 


the  FPDS  and  agency  “feeder”  s]rstems 
supporting  the  FPDS.  Subsequently,  a  report 
of  the  President’s  Council  on  Integrity  and 
Efficiency  (PCIE),  dated  April  24, 1991, 
confirmed  several  of  the  OFPP  report 
recommendations,  and  recommended  several 
additional  improvements  in  agency  systems 
that  provide  contract  data  and  procurement 
management  information.  This  Policy  Letter 
addresses  the  principal  inadequacies 
identified  in  the  OFPP  ami  PCIE  reports. 

4.  Definitions. 

a.  “Agency”  means  an  Executive 
department  as  specified  in  section  101  of  title 
5,  United  States  Code;  a  military  department 
as  specified  bi  section  103  of  sudi  title;  and 
an  independent  establishment  as  defined  in 
section  104(1)  of  such  title. 

b.  “Procurement  Data  Systems"  refers  to 
systems  for  collecting,  processing,  and 
reporting  data  on  Federal  contracting.  These 
systems  Include:  (1)  stand-alone  headquarters 
or  field  installation  FPDS  “feeder"  systems; 

(2)  stand-alone  procurement  management 
information  systems  (if  different  from 
systems  in  (1)  above)  that  provide  FPDS  data 
and  other  management  information  on 
contracting  such  as  procurement  lead  times 
and  milestone  tracking;  and  (3)  integrated 
procurement  operational  systems  that 
provide  FPDS  data  or  other  management 
information  as  by-products. 

The  term  “procurement  data  system"  is 
intended  to  have  the  same  meaning  as 
“procurement  management/contract  tradiing 
system"  used  in  the  aforementioned  PCIE 
report.  ^ 

5.  Policy.  It  is  the  policy  of  the  Federal 
Government  that: 

(a)  Procurement  information  be  kept  to  the 
minimum  necessary  for  the  effective 
direction,  control  and  oversight  of  the 
Government’s  procurement  program  and 
systems. 

(b)  Appropriate  internal  management 
controls  be  placed  on  systems  used  to 
identify,  gather,  compile  and  disseminate 
needed  procurement  information  to  assure 
the  accuracy,  integrity  and  timeliness  of  that 
data  and  information. 

(c)  Multiple  local  procurement  data 
systems,  where  they  exist  in  a  department  or 
agency,  be  integrated,  to  the  extent 
practicable,  into  a  single,  comprehensive 
agency- wide  procurement  data  system. 

(d)  The  single  comprehensive  agency-wide 
procurement  data  system  be  integrated, 
where  feasible,  with  the  agency’s  financial 
management  systemfs). 

6.  Requirements.  Within  180  days  after 
issuance  of  this  Policy  Letter,  the  following 
must  be  accomplished. 

a.  Heads  of  Agencies.  Agencies  shall: 

(1)  Conduct  a  thorough  review  of  their 
procurement  data  systems  to  identify 
multiple  systems  serving  these  purposes. 
Using  that  inventory,  develop  a  plan  to 
integrate  those  systems  into  a  single  agency¬ 
wide  procurement  data  system  that  is 
responsible  to  the  needs  of  agency 
management  and  the  FPDS.  A  copy  of  such 
plans  shall  be  provided  to  the  OITP  by 
December  31. 1992. 


(2)  Institute  policies  to  assure  that  no  new. 
additional  procurement  data  systems  are 
established  unless  specifically  approved  by 
the  head  of  the  agency  as  needed  deviations 
from  the  poUcies  established  by  this  Policy 
(Letter.  A  copy  of  any  such  deviation  shall  be 
provided  to  the  OFPP. 

(3)  Establish  a  program  to  assess,  on  a 
regular,  recurring  basis,  the  integrity  of 
contract  data  provided  to  the  FPDS. 
Consideration  should  be  given  to  including 
procurement  data  systems  as  an  individual 
control  component  to  be  addressed  during  the 
internal  management  control  process  as 
required  by  the  Federal  Managers'  Financial 
Integrity  Act.  As  a  minimum,  the  program 
should  address  the  issues  identified  on  the 
checklist  at  Attachment  I. 

(4)  Assess  the  viability  of  integrating 
agency  procurement  and  financial 
management  information  systems.  As  a 
minimum,  procedures  should  be  put  in  place 
to  assure  that  information  from  procurement 
data  systems  is  promptly  and  regularly 
reconciled,  to  the  extent  appropriate,  with 
agency  accounting  records. 

b.  The  Administrator  for  (General  Services. 
The  Administrator  for  General  Services  shall 
take  necessary  action  to  ensure  that 
resources  and  capabilities  of  the  Federal 
Procurement  Data  Center  (FH)C)  are 
sufficient  to  assure  that: 

(1)  Service  does  died  in  the  FPDS  Product 
and  Service  Code  Manual  are  differentiated 
and  defined  to  permit  uniform  interpretation 
by  agency  procurement  activities. 

(2)  A  program  is  developed  to  ensure  that 
data  analysis  is  performed  to  detect 
anomaties  in  FPDS  data  and  data  quality 
audits  are  conducted  regularly  by  the  FPDC 
Such  data  analysis  and  audit  program  will 
provide  the  agendes  with  an  assessment  of 
their  data  and  help  to  reduce  the  incidence  in 
error  in  the  system. 

(3)  The  FPDC  continues  to  maintain  and 
improve  the  FTOS  as  a  source  of  reliable  and 
timely  procurement  information,  and  serve 
complementary  management  tasks  (e.g., 
providing  data  for  the  enforcement  activities 
of  the  Internal  Revenue  Service). 

(4)  The  FPDC  collects  data  for  the 
performance  of  case  studies  where  such 
studies  would  provide  better  information  for 
policy  analysts. 

(5)  A  committee  of  agency  experts  in 
procurement,  accounting,  statistics,  data 
processing,  and  economics  be  established  to 
advise  the  FTOC  on  data  processing 
methodologies  and  the  ramifications  of 
projected  changes  in  data  elements  and 
procedures.  Any  recommendations  that  affect 
the  FPDS  reporting  requirements  should  be 
provided  to  OFPP  for  coordination  with  the 
FPDS  Policy  Advisory  Board  (comprised  of 
Executive  Departments  and  agencies  that 
report  data  to  the  FTOS). 

7.  Information  Contacts.  For  information 
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regarding  these  policies,  contact  Ms.  Linda 
Williams  (202)  39S-3300  or  Dr.  Neil  Lamb 
(202)  395-6803.  Deputy  Associate 
Administrators,  Office  of  Federal 
Procurement  Policy,  725  17th  Street,  NW., 
Washington,  DC  20503. 

8.  Effective  Date.  This  Policy  Letter  is 
effective  30  days  following  issuance. 

Allan  V.  Burman, 

Administrator. 

James  B.  MacRae. 

Acting  Administrator  and  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs. 

Attachment  1 — Internal  Management  Controls 
Checklist  for  Agency  Procurement  Data 
Systems 

A.  Application  Controls 

1.  Ensure  that  system  documentation  and 
user  manuals  (especially  those  covering  data 
preparation  and  entry)  comply  with  Federal 
Information  Processing  Standards  Publication 
No.  38.  “Guidelines  for  Documentation  of 
Computer  Programs  and  Automated  Data 
Systems." 

2.  Ensure  that  there  is  supervisory 
responsibility  for  reviewing  and  approving 
input  coding  data. 

3.  Implement  batch  controls,  batch  control 
registers,  and  negative  reports  to  ensure  that 
all  input  forms  can  be  accounted  for  each 
month. 

4.  Modify  computerized  edits  as  necessary 
to;  (a)  include  all  FPDS  edits;  (b)  provide 
comprehensive  edits  at  each  level  of 
processing;  and  (c)  suspend  processing 
contract  modifications  when  the  original 
contract  action  has  not  been  recorded. 

5.  Implement  and  monitor  an  automated 
error  suspense  capability. 

6.  Ensure  that  error/ exception  reports  are: 
(a)  routinely  generated  by  the  system,  and  (b) 
promptly  distributed  to  users. 

7.  Provide  for  additional  data  elements  and 
associated  relational  edits,  as  necessary,  to 
detect  recording  discrepancies.  The  PCIE  has 
suggested  such  elements  as  “Obligations  to 
Date”  and  “Estimated  Final  Value  of  the 
Contract”. 

B.  Management  Oversight 

1.  Consider  including  accurate  and  timely 
recording  of  contract  data  as  an  official  duty 
in  the  Position  Descriptions  of  appropriate 
contracting  personnel,  and  as  a  performance 
appraisal  standard  for  contracting  officers. 

2.  Implement  a  quality  assurance  program 
that;  (a)  promotes  more  timely  (e.g..  weekly) 
recording  of  contract  actions;  (b)  features 
regular  use  of  exception  reports  to  highlight 
recording  problems;  (c)  utilizes  periodic 
sampling  of  recorded  data  to  verify  accuracy; 
and  (d)  provides  managers  with  periodic 
procurement  management  briefings  which 
include  an  assessment  of  compliance  with 
FPDS  reporting  requirements. 

(FR  Doc.  92-9687  Filed  4-24-92;  8:45  am] 
BtUJNG  CODE  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-30603;  File  No.  SR-Amex- 
91-05] 

Self-Regulatory  Organizations; 
American  Stock  Exctiange,  Inc.;  Order 
Approving  Temporarily  Proposed  Rule 
Change  Relating  to  a  Pilot  Program  for 
Restrictions  on  Stopping  Stock 

April  17. 1992. 

On  March  28, 1991,  the  American 
Stock  Exchange,  Inc.  (“Amex”  or 
“Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
(“Commission”),  pursuant  to  Section 
19(b)(1)  of  the  ^curities  Exchange  Act 
of  1934  (“Act")  *  and  Rule  19b-4 
thereunder,  ‘  a  proposed  rule  change  to 
amend  Amex  Rule  109  to  permit  a 
specialist,  upon  request,  to  grant  a  stop  ^ 
in  a  minimum  fractional  change 
market  *  for  any  order  of  2,000  shares  or 
less,  up  to  a  total  of  5,000  shares  for  all 
stopped  orders,  without  obtaining  prior 
Floor  Official  approval.  A  Floor  Official, 
however,  would  be  able  to  authorize  a 
greater  order  size  or  aggregate  share 
threshold  under  this  proposal.  On 
January  7, 1992,  the  Amex  filed  with  the 
Commission  Amendment  No.  1  to  the 
proposal.®  Amendment  No.  2,  which 
makes  minor  clarifying  changes  to  the 
proposal,  was  submitted  to  the 
Commission  on  March  31, 1992.®  The 


‘  15  U.S.C.  78s(b)(l)  (1988). 

*  17  CFR  240.19b-4  (1991). 

’  When  a  specialist  agrees  to  a  floor  broker's 
request  to  “stop”  a  market  order,  the  specialist  is 
obligated  to  execute  the  order  at  the  best  bid  or 
offer,  or  better  if  obtainable.  The  slopped  order  then 
becomes  the  new  inside  bid  or  offer,  ^e  Amex  Rule 
109. 

*  Amex  Rule  127  sets  forth  the  following  minimum 
fractional  changes  for  stocks  traded  on  the 
Exchange:  securities  selling  under  $1.00  and  above 
y*  of  $1.00.  Vi*  of  $1.00  per  share;  under  V4  of  $1.00. 
Vst  of  $1.00  per  share;  and  at  $1.00  and  over.  Vk  of 
$1.00  per  share.  The  rule  also  provides  that  the 
Exchange  may  Fix  different  minimum  fractional 
charges  for  dealings  in  securities. 

*  Amendment  No.  1  specifies  that  in  order  for  a 
specialist  to  grant  a  stop  in  a  minimum  variation 
market,  there  would  have  to  be  an  imbalance  on  the 
opposite  side  of  the  order  being  stopped,  and  the 
imbalance  would  have  to  be  of  sufficient  size,  given 
the  characteristics  of  the  security,  to  suggest  the 
likelihood  of  price  improvement.  This  amendment 
also  requires  that  a  stop  granted  by  a  specialist  be 
reflected  in  the  quoted  bid  or  offer  size  and  explains 
the  Amex's  procedures  for  monitoring  compliance 
with  the  pilot  program. 

*  Amendment  No.  2  would  amend  Amex  Rule 
950(a).  Floor  Rules  Applicable  to  Options,  to  delete 
Rule  109  from  the  list  of  rules  applicable  to  options 
trading.  This  amendment  also  would  add  a  new 
paragraph  to  Rule  950  to  provide  that,  except  for  the 
granting  of  stops  in  minimum  fractional  change 
markets.  Rule  109  will  apply  to  the  trading  of 
options.  This  amendment  is  consistent  with  the 
Amex's  previous  statement  that  the  proposed  pilot 
procedures  would  not  apply  to  the  trading  of 
options  contracts.  See  Semirilies  Exchange  Act 


Amex  proposes  to  implement  the 
proposed  rule  change  as  a  one-year  pilot 
program. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
30270  (January  21. 1992),  57  FR  3233 
(January  28, 1992).  No  comment  letters 
were  received  on  the  proposal. 

Current  Amex  Rule  109(c)  prohibits  a 
specialist  from  stopping  stock  against 
the  book  or'for  his  or  her  own  account  at 
a  price  at  which  the  specialist  holds  an 
unexecuted  customer's  order  capable  of 
execution  at  such  price  except  under  the 
following  circumstances:  (1)  In 
connection  with  an  opening  or 
reopening;  (2)  when  there  is  a  competing 
bid  or  offer  in  the  crowd  at  the  same 
price  at  which  the  stop  is  granted;  (3) 
when  the  specialist  does  not  have  an 
executable  order  at  the  stop  price  or  (4) 
when  a  broker  makes  an  unsolicited 
request  that  a  specialist  grant  a  stop 
and:  (a)  The  spread  in  the  quotation  is 
not  less  than  twice  the  permitted 
minimum  fractional  change  in  the  stock; 
(b)  after  the  granting  of  the  stop,  the 
spread  between  the  bid  and  the  offer  is 
reduced;  (c)  the  specialist  does  not 
reduce  the  size  of  the  market  following 
the  granting  of  the  stop  and  (d)  on  the 
election  of  the  stop,  the  order  or  orders 
on  the  specialist's  book  entitled  to 
priority  wilt  be  executed  against  the 
stopped  stock. 

The  Exchange  proposes  to  amend 
Amex  Rule  109(c)(4)(a)  to  permit  a 
specialist,  upon  request,  to  grant  a  stop 
in  a  minimum  fractional  change  market 
to  any  order  of  2,000  shares  or  less,  up  to 
an  aggregate.of  5,000  shares  for  all 
orders  that  are  stopped,  without 
obtaining  prior  Floor  Official  approval.’ 
A  Floor  Official  would  be  authorized  to 
approve  a  specified  larger  order-size 
threshold,  or  a  specified  larger  aggregate 
size  as  to  all  orders  that  may  be  stopped 
in  a  minimum  fractional  change  market. 
The  Exchange  also  proposes  to  amend 
Rule  109(c)(4)(b)  to  reflect  the 
amendment  to  Rule  109(c)(4)(a).®  The 


Release  No.  30270  (January  21. 1992).  57  FR  3233 
(January  28. 1992)  (File  No.  SR-Amex-91-05). 

''  In  a  minimum  fractional  change  market,  the 
quotation  spread  is  at  its  narrowest.  For  example, 
for  securities  trading  at  $1.00  or  more,  the  minimum 
fractional  change  is  Vk  of  a  point.  See  Amex  Rule 
127  and  note  4  supra. 

*  Rule  108(c)(4)(b)  would  be  amended  to  change 
the  second  condition  for  granting  a  requested  stop, 
and  would  provide  that  after  granting  the  stop,  the 
spread  between  the  bid  and  offer  is  reduced  in  any 
case  where,  prior  to  the  granting  of  the  stop,  the 
spread  in  the  quotation  was  not  less  than  twice  the 
permitted  fractional  change  in  the  stock. 
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Exchange  proposes  to  implement  the 
proposed  rule  change  as  a  one-year  pilot 
program.® 

The  Exchange  has  stated  that  it  would 
place  certain  conditions  on  the  granting 
of  a  stop  in  a  minimum  fractional 
change  market.  In  particular,  the 
Exchange  has  stated  that  in  order  for  a 
specialist  to  grant  a  stop  in  such  a 
market,  there  would  have  to  be  an 
imbalance  on  the  opposite  side  of  the 
order  being  stopped,  and  the  imbalance 
would  have  to  be  of  sufficient  size,  given 
the  characteristics  of  the  security,  to 
suggest  the  likelihood  of  price 
improvement.  In  addition,  the  Exchange 
will  require  that  a  stop  granted  by  a 
specialist  be  reflected  in  the  quoted  bid 
or  offer  size. 

The  Amex  presents  the  following 
example  of  a  situation  where  it  would 
be  appropriate  for  a  specialist  to  grant  a 
stop:  assume  the  market  in  XYZ  stock  is 
quoted  10  to  lOV^,  with  500  shares  bid 
for  and  10,000  shares  offered.  If  a 
specialist  receives  a  market  order  to  buy 
2,000  shares,  he  or  she  could  simply 
execute  the  order  against  the  prevailing 
offer  of  10V».  However,  in  view  of  the 
large  sell-side  imbalance  it  is  likely  that 
subsequent  transactions  would  be  at  a 
lower  price.  If  the  broker  entering  the 
market  order  to  buy  requests  a  stop, 
under  the  proposed  rule,  the  specialist 
would  be  permitted  to  grant  the  stop  at 
lOV^  and  add  the  order  to  the  bid  of  10, 
thereby  increasing  the  depth  of  the  bid 
to  2,500  shares.  The  customer  would  be 
guaranteed  a  price  of  no  higher  than 
10  and  would  have  a  reasonable 
opportimity  of  paying  only  10.  The 
specialist  could  handle  subsequent 
orders  of  2,000  shares  or  less,  up  to  an 
aggregate  of  5,000  shares,  in  a  similar 
fashion.  If  further  warranted  by  market 
circumstances,  the  specialist  could 
obtain  Floor  Official  approval  to  grant 
stops  to  larger  size  orders  and  for  a 
greater  aggregate  number  of  shares.^® 

The  Exchange  proposes  to  implement 
^he  proposed  rule  change  as  a  one  year 
oilot  program.  To  monitor  compliance 
during  the  pilot,  the  Exchange  states 
'hat  it  will  use  existing  information  from 
'he  Exchange’s  order  system  database 
and  transaction  quotation  files  to 
identify  situations  where  the  quotation 
IS  the  minimum  variation  and  the  size  of 
the  order(s)  stopped  exceed  the  Rule’s 
parameters.  The  Exchange  will  examine 
Floor  Official  records  to  determine  if 


*  The  proposed  rule  change  would  not  apply  to 
the  trading  of  options  contracts.  See  supra  note  6 
and  accompanying  text. 

See  Securities  Exchange  Act  Release  No.  30270 
(January  21. 1992],  57  FR  3233  (Janaury  28, 1992)  (File 
No.  SR-Amex-01-05). 


approval  was  obtained  by  the  specialist 
to  exceed  the  Rule’s  limits.'  * 

The  Exchange  also  states  that  it  will 
review  executions  of  stopped  orders  to 
determine  the  percentage  of  time  such 
orders  are  executed  at  the  stop  price 
and  the  percentage  of  time  such  orders 
receive  a  price  that  is  better  than  the 
stop  price. 

In  addition,  the  Exchange  states  that  it 
will  develop  programs  that  compare  the 
size  of  the  stopped  order  to  the  existing 
quote  size  and  quote  size  imbalance,  if 
any,  to  review  market  depth  in  a  stock 
when  a  stop  is  granted  in  a  minimum 
variation  market. 

The  Exchange  states  that  prior  to  the 
expiration  of  the  pilot,  it  will  report  its 
findings  to  the  Commission.  Based  on  its 
findings,  the  Exchange  states  that  it  may 
determine  to  seek  permanent  approval 
of  the  proposed  rule  change. 

The  Exchange  believes  that  allowing  a 
specialist  to  grant  stops  in  a  minimum 
fractional  change  market  when  there  is 
a  large  imbalance  on  one  side  of  the 
market  will  be  beneHcial  to  the  market 
because  it  will  increase  the  market’s 
depth.  The  Exchange  believes  that  the 
proposed  rule  change  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market,  and,  in  general,  to  protect 
investors  and  the  public  interest.  The 
Exchange  states  that  the  proposed 
amendments  to  Rule  109  are  consistent 
with  these  objectives  in  that  they 
provide  a  market  mechanism  which 
contributes  to  continuity  and  depth  in 
the  markets  for  exchange-traded 
securities. 

The  Commission  Hnds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
with  Section  6(b)(5) and  Action 
11(b) of  the  Act.  Section  6(b)(5) 
requires,  among  other  things,  that  an 
exchange  have  rules  that  are  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  to  protect  investors  and  the  public 
interest.  Section  11(b)  permits  a 
specialist  to  accept  only  market  or  limit 
orders.  The  Commission  believes  that 
the  proposed  amendments  to  Rule  109 
should  further  the  objectives  of  Sections 


‘  *  The  Commission  expects  that  if  a  Floor  OfRcial 
has  granted  new  order  size  or  aggregate  share  size 
parameters,  the  Exchange  will  review  all 
subsequent  stops  against  those  new  parameters. 

‘*15  U.S.C.78f(1988). 

>*  15  U.&C.  78k  (1988). 


^b)(5)  and  11(b)  through 
implementation  of  a  pilot  program  which 
is  designed  to  allow  stops,  in  minimum 
fractional  change  markets,  under  limited 
circumstances  that  are  designed  to 
provide  the  possibility  of  price 
improvement  to  customers. 

Historically,  the  Commission  has  been 
concerned  about  the  practice  of  stopping 
stock.  In  the  1963  Report  of  the  Special 
Study  of  Securities  Markets,'*  the 
Commission  commented  that  in  many 
instances  “[t]he  practice  of  stopping 
stock  against  orders  on  the  specialist’s 
book  *  *  *  involves  too  great  a 
compromise  of  the  specialists’s  fiduciary 
obligation  for  personal  profit  without 
any  offsetting  gain  to  his  market  making 
function.”  '*  The  Special  Study’s 
concern  with  stopping  stock  was  that 
unexecuted  customer  limit  orders  on  the 
specialist’s  book  would  be  bypassed  by 
the  stopped  orders. 

The  Commission,  nevertheless,  has 
allowed  the  practice  of  stopping  stock  in 
markets  where  the  spread  is  twice  the 
minimum  variation  because  the  possible 
harm  to  orders  in  the  book  would  be 
offset  by  the  possibility  of  price 
improvement  when  the  spread  between 
the  bid  and  offer  is  reduced.'®  The 
Commission  has  approved,  moreover,  on 
a  pilot  program  basis,  an  NYSE  proposal 
to  stop  stock  in  minimum  variation 
markets  under  certain  limited 
circumstances  where  there  is  an 
imbalance  on  the  opposite  side  from  the 
order  being  stopped,  and  the  imbalance 
is  of  sufficient  size,  given  the 
characteristics  of  the  security,  to  suggest 
the  likelihood  of  price  improvement.''' 

The  Commission  believes  that  the 
Amex  proposal  sufficiently  limits  the 
practice  of  stopping  stock  to  situations 
where  the  specialist  granting  stopped 
orders  would  not  unduly  impinge  upon 
his  or  her  fiduciary  obligation  to  orders 
on  the  book.  In  situations  contemplated 
by  this  proposal,  there  would  have  to  be 
a  substantial  imbalance  on  the  opposite 
side  of  the  market  from  the  order  being 
stopped,  so  that  the  possibility  of  price 
improvement  is  strong.  Nevertheless,  the 


SEC,  Report  of  the  Special  Study  of  Securities 
Markets  of  the  Securities  and  Exchange 
Commission,  H.R.  Doc.  No.  95, 88tb  Cong.,  1st  Sess., 
Pt.  2  (1963). 

>*/</.  at  166. 

**  See  Amex  Rule  109(c);  New  York  Stock 
Exchange  ("NYSE")  Rule  116.30. 

“  See  Securities  Exchange  Act  Release  No.  28999 
(Mandi  21. 1991),  56  FR  12964  (March  28. 1991)  (File 
No.  SR-NYSE-80-48).  The  Amex  proposal  is 
substantially  similar  to  the  NYSE  pilot  program.  The 
Commission  recently  approved  the  NYSE's  proposal 
to  extend  the  pilot  for  an  additional  year.  Sm 
Securities  Exchange  Act  Release  No.  30482  (March 
18. 1992).  57  FR  10198  (March  24. 1992)  (File  No.  SR- 
NYSE-92-02). 
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Commission  will  review  carefully  the 
Amex's  analysis  of  the  impact  on  orders 
on  the  book  resulting  from  the  execution 
of  stopped  orders  at  a  price  that  is  better 
than  die  stop  price  to  determine  whether 
the  book  orders  are  being  bypassed. 

The  Commission  believes  that  the 
proposal  is  consistent  with  Rule  11b- 
l(a)(2)(ii)  of  the  Act.**  Rule  11b- 
l(a)(2)(iij  requires  that  a  specialist 
engage  in  a  course  of  dealings  for  his  or 
her  own  account  that  assist  in  the 
maintenance,  so  far  as  practicable,  of  a 
fair  and  orderly  maricet  The 
Commission  believes  that  the  proposal 
should  further  the  objectives  of  this  Rule 
because  the  implementation  of  the 
proposal  should  help  the  specialist  to 
provide  an  opportunity  for  price 
improvement  to  the  customer  whose 
stop  order  is  granted,  especially  because 
the  stops  will  be  granted  only  when 
there  is  a  significant  possibility  of  price 
improvement. 

The  Commission  also  believes  that  the 
proposed  rule  change  restricts 
su^iciently  the  circumstances  in  which 
specialists  may  grant  stop  orders  in 
minimum  variation  markets  during  the 
pilot  program.  In  particular,  the 
Commission  believes  that  the  order  size 
limitation  of  fewer  than  2,000  shares  up 
to  an  aggregate  of  5,000  shares  for  all 
stopped  orders,  unless  a  Floor  Official 
authorizes  a  greater  order  size  or 
aggregate  share  threshold,  provides  an 
acceptable  size  limitation  under  the  Rule 
for  purposes  of  the  pilot  program.  These 
limits  should  ensure  that  most  stops  will 
be  granted  to  small  public  customer 
orders,  which  are  the  orders  that  could 
most  benefit  from  professional  handling 
of  their  orders  by  specialists.  Moreover, 
limiting  the  total  stops  to  5,000  shares 
will  help  to  ensure  that  the  amount  of 
stopped  stock  does  not  become  so  large 
as  to  cause  orders  on  the  book  to  be 
bypassed.  In  this  connection,  the 
proposal's  requirement  that  a  Floor 
Official  approve  a  large  order  size  or 
aggregate  share  threshold  for  stopped 
stock  should  provide  a  flexible,  yet 
prophylactic,  means  to  modify  those 
limitations  in  appropriate 
circumstances. 

The  Commission  notes  that  the 
proposed  amendments  to  Rule  109 
would  not  be  implemented  routinely. 
Instead,  the  Exchange  has  stated  that  a 
specialist  should  grant  a  stop  in  a 
minimum  variation  market  only  when 
there  is  an  imbalance  on  the  opposite 
side  of  the  market  from  the  order  being 
stopped,  and  the  imbalance  is  of 
sufficient  size,  given  the  characteristics 
of  the  security,  to  suggest  the  likelihood 


"•  17CFR  240.t1b-l(aM2)|ii|  (1991). 


of  price  improvement  to  a  customer.  The 
Commission  believes  this  is  a  critical 
aspect  of  the  Amex  proposal,  in  that  it  is 
designed  to  enable  specialists  to  grant 
stops  in  a  minimum  variation  market 
only  when  the  likelihood  of  the  benefits 
to  the  customer's  order  being  stopped 
far  exceed  the  possibility  of  harm  to 
customers'  orders  on  the  limit  order 
book.  Moreover,  the  Exchange  has 
agreed  to  issue  an  Information  Circular 
to  its  members  which  will  specify  that 
an  imbalance  in  the  market,  as 
described  above,  is  necessary  before  a 
specialist  may  grant  a  stop  in  a 
minimum  variation  market.  The 
Information  Circular  will  direct 
specialists,  when  granting  a  stop  is  a 
minimiun  variation  market,  to  change 
the  quoted  bid  or  offer  size  in  order  to 
reflect  the  size  of  the  order  being 
stopped.  This  should  ensure  that  the 
stopped  stock  will  be  shown  in  the 
quote. 

The  Commission  also  believes  that  the 
proposal  is  consistent  with  the 
prohibition  in  section  ll(b]  against 
providing  discretion  to  a  specialist  in  the 
handling  of  an  order.**  Section  11(b) 
was  designed,  in  part,  to  address 
potential  conflicts  of  interest  that  may 
arise  as  a  result  of  the  specialist's  dual 
role  as  agent  and  principal  in  executing 
stock  transactions.  In  particular. 
Congress  intended  to  prevent  specialists 
from  unduly  influencing  market  trends 
through  their  knowledge  of  market 
interest  from  the  specialist's  book  and 
their  handling  of  discretionary  agency 
orders.*®  The  Commission  has  stated 
that,  pursuant  to  Section  11(b),  all  orders 
other  than  market  or  limit  orders  are 
discretionary  and  therefore  cannot  be 
accepted  by  specialists.** 

After  careful  review,  the  Commission 
concludes  that  it  is  appropriate  to  treat 
stopped  orders,  even  under  the  revised 
pilot  program  procedures,  as  equivalent 
to  limit  orders.  A  limit  order  is  an  order 
to  buy  or  sell  a  stated  amount  of 
security  at  a  specified  price,  or  at  a 
better  price  if  obtainable.**  The 
Commission  believes  that  stopped 
orders  are  equivalent  to  limit  orders,  in 
this  instance,  because  the  orders  would 
be  automatically  elected  at  the  best  bid 
or  offer,  or  better  if  obtainable.  Although 
the  proposed  amendments  pennit  the 
specialist  to  employ  his  or  her  judgment 
to  some  extent,  the  Commission  believes 
that  the  requirements  imposed  on  the 


'*  Section  11(b|  permits  a  specialist  to  accept 
only  market  or  limit  orders. 

*®  See  H.  Rep.  No.  1383,  73rd  Cong.  2d  Sess.  22.  S. 
Rep.  792. 73rd  Cong.  2d  Sess.  18  (1934). 

See  e.g..  SEC,  Special  Study  of  the  Securities 
Markets.  H.R.  Doc.  No.  95.  88th  Cong.,  1st  Sess..  Part 
2,  72  (1963). 

See  Amex  Rule  131. 


specialist  for  granting  stops  in  minimum 
variation  markets  provide  sufficiently 
stringent  guidelines  to  ensure  that  the 
specialist  will  only  implement  these 
provisions  in  a  manner  consistent  with 
his  or  her  market  duties  and  section 
11(b). 

The  Commission  believes  that  the 
Exchange  has  proposed  adequate 
surveillance  procedures  which  should 
allow  the  Exchange  to  monitor 
compliance  with  the  Rule  during  the 
pilot  program.  More  specffically,  the 
Commission  believes  that  the  use  of 
automated  surveillance  programs 
coupled  with  the  review  of  Floor  Official 
records  should  allow  the  Exchange  to 
determine  if  the  Rule’s  size  and 
aggregate  share  threshold  were 
complied  with  and,  if  not,  whether  Floor 
Official  approval  was  obtained  by  the 
specialist  for  larger  parameters.  The 
Commission  requests  that  the  Exchange 
submit  its  initial  findings  to  the 
Commission  with  respect  to  compliance 
with  Rule  109  in  minimum  fractional 
change  markets  by  October  31, 1992. 

In  addition  to  the  surveillance 
procedures,  the  Exchange  has  stated 
that  it  would  collect  data  with  respect  to 
stopped  orders  that  are  subject  to  the 
pilot  program.  This  data  should  include, 
among  other  things,  the  percentage  of 
time  stopped  orders  are  executed  at  the 
stop  price,  and  the  percentage  of  time 
such  orders  receive  a  price  that  is  better 
than  the  stop  price.  This  portion  of  the 
Amex  report  should  contain  an  analysis 
of  the  impact  on  orders  on  the  book 
resulting  from  the  execution  of  stopped 
orders  at  a  price  that  is  better  than  the 
stop  price.  'The  report  from  the  Exchange 
also  should  include  a  review  of  market 
depth  in  a  stock  when  a  stop  is  granted 
in  a  minimum  fractional  change  market. 
The  programs  should  compare  the  size 
of  the  stopped  order  to  the  existing 
quote  size  and  quote  si^  imbalance,  if 
any.  The  Commission  requests  that  the 
Exchange  submit  its  findings  on  these 
matters  by  October  31, 1992. 

Finally,  the  Commission  believes  that 
it  is  reasonable  for  the  Exchange  to  test 
the  proposed  amendments  to  Rule  109  in 
a  pilot  program.  The  pilot  program 
should  provide  both  the  Exchange  and 
the  Commission  with  an  opportunity  to 
study  the  effects  of  stopped  orders  in 
minimum  variation  mariicets.  At  the  same 
time,  the  pilot  program  should  provide  a 
benefit  to  investors  through  the 
possibility  of  price  improvement  to 
customers  whose  orders  are  granted 
stops  in  minimum  variation  markets. 

It  Therefore  is  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,**  that  the 


15  U.S.C.  78s(b)(2)  (1988). 
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proposed  rule  change  is  approved  for  a 
one  year  period  ending  on  April  20, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-9708  Filed  4-24-92;  8:45  am] 
BILUNG  CODE  S010-01-M 


[Release  No.  34-30604;  File  No.  8R-MSRB- 
92-2] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Municipal  Securities  Rulemaking 
Board;  Relating  to  Professional 
Qualifications 

April  17, 1992. 

Pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  March  3, 1992,  the 
Municipal  Securities  Rulemaking  Board 
("Board"  or  "MSRB")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  “SEC")  a  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  MSRB  is  filing  amendments  to 
Board  rule  G-3.  concerning  professional 
qualifications,  (hereafter  referred  to  as 
"the  proposed  rule  change").  The 
proposed  rule  change  revises  the 
organization  of  the  rule  and  deletes  the 
"grandfathering"  language  as  a  means  of 
qualification  as  a  municipal  securities 
representative  and  municipal  securities 
principal.  The  Board  requests  that  the 
Commission  delay  the  effectiveness  of 
the  proposed  rule  for  a  period  of  90  days 
following  the  date  of  Conunission 
approval  in  order  to  provide  adequate 
time  for  individuals  to  verify  their 
qualification  registrations  with  the 
appropriate  regulatory  agencies  and 
ensure  that  their  registrations  are 
accurate,  particularly  those  individuals 
who  have  been  acting  as  municipal 
securities  principals  or  municipal 
securities  representatives  with  the  belief 
that  their  records  indicate  that  they 
were  “grandfathered"  as  such. 


»«  17  CFR  200.30-3<a)(12)  (1991). 


II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below  and  is 
set  forth  in  sections  (A),  (B),  and  (C) 
below. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  Board  rules  set  minimum 
qualification  standards  for  dealers  and 
their  associated  persons.  Under  rule  G- 
2,  on  standards  of  professional 
qualifications,  every  dealer  must  meet 
professional  qualification  standards 
before  effecting  any  transaction  in 
mimicipal  securities.  Rule  G-2  also  is 
applicable  to  every  associated  person  of 
the  dealer  who  will  engage  in  municipal 
securities  activities.  The  application  of 
the  professional  qualification  standards 
is  delineated  in  rule  G-3.  Specifically, 
rule  G-3  prescribes  qualification 
examinations  and  provides  for  waiver  of 
an  examination  in  special 
circumstances.  The  nile  also  requires  a 
dealer  to  have  a  certain  number  of 
municipal  securities  principals  and 
financial  and  operations  principals  to 
ensure  that  its  activities  in  municipal 
securities  are  being  adequately 
supervised,  and  requires  that  a 
candidate  entering  the  municipal 
securities  industry  for  the  first  time  as  a 
representative  serve  an  apprenticeship 
of  at  least  90  days. 

Reorganization  of  Rule  G-3 

The  Board  has  defined  four  categories 
of  associated  persons:  municipal 
securities  representative,  municipal 
securities  principal,  municipal  securities 
sales  principal,  and  financial  and 
operations  principal.  Each  of  these 
categories  has  its  own  set  of  standards 
and  qualification  requirements  to 
maintain  those  standards.  Rule  G-3 
requires  that  municipal  securities 
professionals  take  and  pass 
examinations  prior  to  being  qualified  to 
engage  in  municipal  securities 
representative  activities  or  to  supervise 
municipal  securities  activities  as 
principals. 

Rule  G-3  currently  is  arranged  by  the 
definitions  of  the  four  categories  of 
associated  persons,  numerical 
requirements  for  municipal  securities 


principals  and  financial  and  operations 
principals,  the  qualification 
requirements  of  the  four  categories  of 
associated  persons,  provisions 
concerning  the  confidentiality  of  the 
qualification  requirements,  provisions 
concerning  the  retaking  of  qualification 
examinations,  and  provisions 
concerning  employment  (relating  to  the 
apprenticeship  of  municipal  securities 
representatives). 

The  proposed  rule  change  revises  the 
organization  of  the  rule  into  the 
following  headings: 

(a)  Municipal  Securities  Representative 

(i)  Definition 

(ii)  Qualification  Requirements 

(iii)  Apprenticeship 

(b)  Municipal  Securities  Principal 

(i)  Definition 

(ii)  Qualification  Requirements 

(iii)  Numerical  Requirements 

(c)  Mimicipal  Securities  Sales  Principal 

(i)  Definition 

(ii)  Qualification  Requirements 

(d)  Financial  and  Operations  Principal 

(i)  Definition 

(ii)  Qualification  Requirements 

(iii)  Numerical  Requirements 

(e)  Confidentiality  of  Qualification 

Examinations 

(f)  Retaking  of  Qualification 

Examinations 

(g)  Waiver  of  Qualification 

Requirements 

The  reorganization  of  rule  G-3  seeks 
to  make  the  presentation  of  the  rule’s 
requirements  more  understandable.  The 
definitions,  qualification  requirements, 
and  numerical  and  apprenticeship 
requirements,  if  applicable,  have  been 
brought  under  the  major  headings  of 
each  category  of  associated  person.  In 
reorganizing  the  rule's  presentation,  no 
additional  qualification  requirements 
have  been  placed  in  the  rule.  The 
section  on  qualification  requirements  for 
municipal  securities  sales  principals 
was  revised  to  reflect  that  the  General 
Securities  Sales  Supervisor 
Qualification  Examination  is  the 
appropriate  examination  for 
qualification  in  that  associated  person 
category. 

Numerical  Requirements 

Rule  G-3(b)  currently  contains  the 
numerical  requirements  for  municipal 
securities  principals  and  financial  and 
operations  principals.  The  proposed  rule 
change  would  place  the  numerical 
requirements  for  municipal  securities 
principals  in  revised  section  (b)  with  the 
definition  and  qualification 
requirements  of  municipal  securities 
principals.  The  numerical  requirements 
set  forth  a  minimum  number  of 
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municipal  securities  principals  required 
to  be  associated  with  a  dealer  engaging 
in  a  municipal  securities  business.  An 
NASD-member  firm  that  conducts  a 
general  securities  business  is  required  to 
have  at  least  one  municipal  securities 
principal.  A  dealer  that  has  fewer  than 
eleven  associated  persons  employed  in 
any  capacity  on  a  full-time  basis  must 
also  have  at  least  one  municipal 
securities  principal.  All  other  dealers 
must  have  at  least  two  municipal 
securities  principals. 

The  numerical  requirement  for 
financial  and  operations  principals  has 
been  placed  in  revised  section  (d)  with 
the  definition  and  qualification 
requirements  of  financial  and  operations 
principals.  Every  dealer,  except  for  bank 
dealers,  is  required  to  have  at  least  one 
associated  person,  its  chief  financial 
officer,  qualified  as  a  financial  and 
operations  principal.  The  individual 
with  the  policy-making  authority  for  the 
processing  and  clearance  of  municipal 
securities  for  a  bank  dealer  is  required 
to  qualify  as  a  municipal  securities 
principal.  The  numerical  requirement  for 
financial  and  operations  principals  also 
does  not  apply  to  dealers  that  function 
solely  as  “introducing  brokers." 

No  substantive  changes  were  made  to 
the  provisions  on  numerical 
requirements. 

Apprenticeship 

Rule  G-3(i),  on  employment,  currently 
contains  a  description  of  the  90-day 
apprenticeship  period.  An  individual 
who  first  becomes  associated  with  a 
dealer  in  a  representative  capacity 
(whether  as  a  municipal  securities 
representative  or  general  securities 
representative]  and  who  has  not 
previously  qualiHed  as  a  municipal 
securities  representative  or  general 
securities  representative  must  complete 
a  period  of  apprenticeship.  In  the 
proposed  rule  change  the  requirements 
of  this  section  have  been  placed  in 
section  (a)  along  with  the  definition  and 
qualification  requirements  of  municipal 
securities  representatives.  In  addition, 
language  has  been  added  to  the  rule  to 
clarify  that  prior  experience,  of  at  least 
90  days,  as  a  general  securities 
representative,  mutual  fund  salesperson, 
or  government  securities  representative, 
would  fulfill  the  apprenticeship 
requirement 

Confidentiality  of  Qualification 
Examinations  and  Retaking  of 
Qualification  Examinations 

Revised  sections  (e),  on 
confidentiality  of  the  qualification 
examinations,  and  (f).  on  retaking  of 
qualification  examinations,  have  not 
been  substantively  revised.  Section  (e) 


sets  forth  strict  prohibitions  of  activities 
that  would  compromise  the  confidential 
nature  of  a  Board  examination  or  its 
purpose  as  a  test  of  an  individual's 
professional  qualiHcations.  Section  (f) 
imposes  specified  time  periods  before  an 
individual  may  retake  a  failed 
examination.  There  is  no  provision  in 
the  rule  that  allows  these  time  period 
restrictions  to  be  waived  under  any 
circumstances. 

Waiver  of  Qualification  Requirements 

The  proposed  rule  change  includes  a 
new  section  (g),  on  waiver  of 
qualification  requirements.  New  section 
(g)  presents  under  one  heading  the 
waiver  provisions  applicable  to  the  four 
associated  person  qualification 
examinations  and  the  apprenticeship 
period  for  municipal  securities 
representatives  as  currently  contained 
in  various  sections  throughout  the  rule. 

The  waiver  is  granted  only  in 
extraordinary  circumstances — it  is  not  a 
means  to  circumvent  the  intent  and 
spirit  of  the  examination  or  the 
apprenticeship  requirements.  For  the 
most  part,  the  Board  expects  a 
candidate  to  demonstrate  competence 
by  examination.  The  decision  to  grant  a 
waiver  request  is  made  by  the 
appropriate  regulatory  body  that  has 
jurisdiction  over  the  dealer — either  the 
NASD  or  one  of  the  three  federal  bank 
regulatory  agencies.  Waiver  requests 
are  made  directly  to  the  organization 
that  regulates  the  applicant's  dealer. 

Deletion  of  “Grandfathering"  Provisions 

Individuals  seeking  to  qualify  at  this 
time  in  any  of  the  four  categories  of 
associated  persons  are  required  to  take 
qualification  examinations  or  obtain  a 
waiver  from  the  qualification 
requirements.  For  a  period  of  time 
following  the  development  of  the  current 
qualification  rules  and  their 
implementation,  certain  industry 
professionals  became  qualified  as 
municipal  securities  representatives  or 
municipal  securities  principals  based  on 
designated  qualification  credentials  in  a 
specified  area  at  a  specified  time. 
Qualification  through  this  means  was 
known  as  “grandfathering." 

An  individual  could  qualify  as  a 
municipal  securities  representative  by 
“grandfathering"  if  one  or  more  of  the 
following  criteria  had  been  met: 

(1)  The  individual  was  functioning  as 
a  municipal  securities  representative  on 
December  1. 1975,  and  continuously 
functioned  in  this  capacity  through  July 
14. 1978: 

(2)  The  individual  was  qualified  as  a 
general  securities  representative  or  a 
general  securities  principal  by  the  NASD 
on  July  14. 1078: 


(3)  The  individual  was  qualified  in  a 
general  securities  supervisory  capacity 
(branch  manager  or  allied  member]  with 
a  national  securities  exchange  on  July 
14. 1978: 

(4)  The  individual  was  associated 
with  a  SECO  firm  as  a  qualified  general 
securities  representative  or  principal  on 
July  14. 1978:  or 

(5)  The  individual  began  functioning 
as  a  municipal  securities  representative 
after  December  1. 1975,  was  qualified  at 
that  time  as  a  general  securities 
representative  or  principal  or  in  a 
general  securities  supervisory  capacity, 
and  continuously  functioned  as  a 
municipal  securites  representative  from 
that  time  until  July  14, 1978. 

An  individual  could  qualify  as  a 
municipal  securities  principal  by 
“grandfathering"  if  one  or  more  of  the 
following  criteria  had  been  met: 

(1]  The  individual  was  functioning  as 
a  municipal  securities  principal  on 
December  1. 1975,  and  continuously 
functioned  in  this  capacity  through 
November  28. 1979: 

(2]  The  individual  was  qualified  as  a 
general  securities  principal  with  the 
NASD  on  November  28, 1979; 

(3]  The  individual  was  qualified  in  a 
general  securities  supervisory  capacity 
(branch  manager  or  allied  member)  with 
a  national  securities  exchange  on 
November  28, 1979: 

(4]  The  individual  was  associated 
with  a  SECO  firm  and  was  qualified  as  a 
general  securities  principal  with  the  SEC 
on  November  28. 1979:  or 

(5]  The  individual  began  functioning 
as  a  municipal  securities  principal  after 
December  1, 1975.  was  qualified  at  the 
time  as  a  general  securities  principal  or 
in  a  general  securities  supervisory 
capacity,  and  continuously  functioned 
as  a  municipal  securities  principal  from 
that  time  until  November  28, 1979. 

The  proposed  rule  change  clarifies 
and  simplifies  the  qualification 
requirements  of  rule  G-3  by  removing 
the  reference  to  the  “grandfathering" 
provisions.  Tlie  “grandfathering" 
provisions  are  no  longer  relevant  to 
anyone  seeking  to  qualify  as  a  municipal 
securities  principal  or  municipal 
securities  representative  at  this  time. 

The  proposed  rule  change  to  delete  the 
cut-off  dates  applicable  to  the 
“grandfathering"  provisions  does  not 
affect  the  qualification  status  of  those 
individuals  who  have  qualified  as 
municipal  securities  principals  or 
municipal  securities  representatives 
through  “grandfathering."  However, 
qualification  through  “grandfathering" 
does  not  mean  that  an  individual  is 
always  qualitied  in  a  particular 
category.  A  municipal  securities 
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representative  ceasing  to  be  an 
associated  person  with  a  dealer  for  two 
years  or  more  loses  his  or  her 
qualification  status  as  a  municipal 
securities  representative.  A  municipal 
securities  principal  ceasing  to  supervise 
in  his  or  her  area  of  responsibility  for 
two  years  or  more  loses  qualification 
status  as  a  municipal  securities 
principal. 

(b)  It  is  the  Board's  responsibility 
under  Section  15B(b)(2)(A)  of  the  Act,  to 
propose  and  adopt  rules  which — 

Provide  that  no  municipal  securities  broker 
or  municipal  securities  dealer  shall  efiect  any 
transaction  in,  or  induce  or  attempt  to  induce 
the  purchase  or  sale  of,  any  municipal 
security  unless  *  *  *  such  municipal 
securities  broker  or  municipal  securities 
dealer  and  every  natural  person  associated 
with  such  municipal  securities  broker  or 
municipal  securities  dealer  meets  such 
standards  of  training,  experience, 
competence,  and  su^  other  qualifications  as 
the  ^ard  finds  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection  of 
investors. 

Section  15B(bK2)(A)  of  the  Act  also 
provides  that  the  B^rd  may 
appropriately  classify  municipal 
securities  brokers  and  municipal 
securities  dealers  and  their  associated 
personnel  and  require  persons  in  any 
such  class  to  pass  tests  prescribed  by 
the  Board. 

B.  Self-Regulatory  Organization ’s 
Statement  on  Burden  on  Competition 

The  Board  does  not  beheve  that  the 
proposed  rule  change,  which  will  have 
an  equal  impact  on  all  participants  in 
the  municip^  securities  industry,  will 
have  any  impact  on  competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  have  not  been  solicited  or 
received  on  the  proposed  rule  change. 

III.  Date  of  Effectiveness  of  die 
Proposed  Rule  Change  and  Uming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  MSRB.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  18, 1992. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(aKl2]. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-9709  Piled  4-24-92;  8:45  am] 
BILLING  CODE  MIO-OV-H 


(Release  No.  35-25518] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”) 

April  17. 1992. 

Notice  is  hereby  given  that  the 
following  filing(8)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
applies tion(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission’s  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
applicationfs)  and/or  declare tion(s) 
should  submit  their  views  in  writing  by 
May  11, 1992  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549,  and  serve  a  copy  on  the 
relevant  appiicantfs)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Prrof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 


identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Georgia  Power  Company  (70-7928) 

Georgia  Power  Company  (''GPC"),  333 
Piedmont  Avenue  NE.,  Atlanta,  Georgia 
30308,  a  wholly-owned  electric  public- 
utility  subsidiary  company  of  The 
Southern  Company,  a  registered  holding 
company,  has  filed  an  application- 
declaration  under  sections  6(a),  7,  9(a) 
and  10  of  the  Act  and  Rule  50(a)(5) 
thereunder. 

GPC  proposes  to  create  and 
participate  in  a  program  to  provide  a 
source  of  financing  for  residential 
commercial  and  industrial  consumers' 

(in  the  State  of  Georgia)  acquisition  and 
installation  of  weatherization  products. 
The  weatherization  products  will  consist 
of  insulation,  storm  windows,  storm 
doors,  weather-stripping,  vapor 
retarders,  infiltration  barriers,  multipane 
windows,  window  shading  and  tinting, 
insulated  doom,  caulking,  gaskets  for 
switches  and  cutlets,  atuc  ventilation, 
low  flow  showerheads  and  similar 
equipment  and  goods  which  conserve 
energy  used  by,  reduce  other  energy 
expenditures  for  or  enhance  energy 
efficiency  of  standard  electric 
appliances  (collectively,  ‘Thermal 
Improvements”).  GPC  proposes  that  it 
be  authorized  to  participaie  in  the 
financing  of  such  Thermal 
Improvements:  (1)  In  coniunction  with 
the  financing  of  standard  electric 
appliances  pursuant  to  the  exemption 
under  Rule  48(a);  and  1 2]  in  the  case  of 
each  customer,  to  the  extent  that  the 
value  of  such  Thermal  Improvements 
does  not  exceed  the  value  of  the 
standard  electric  appliances  financed. 
GPC  intends  that  such  participation  may 
take  the  form  of  indemnifications 
concerning  or  guarantees  of  third  party 
loans  to,  direct  loans  to  (or  acceptance 
of  installment  contracts  from)  such 
consumers.  In  GPCs  d>'  retion. 

GPC  proposes  to  prf>  .le  and  perform 
financing  services  for  imerest  rates, 
imputed  interest,  fees  and  other 
consideration  to  be  set  or  negotiated  by 
GPC  from  time-to-time  based  upon  the 
fair  market  value  of  such  financing 
services.  GPC  will  not  guarantee  any 
third  party  loan  where  interest  rate 
on  such  loan  exceeds  n^ven  percent 
over  the  prime  rate  set  r^v  Trust 
Company  Bank  in  its  Auanta,  Georgia 
offices.  The  terms  of  the  financing 


15346 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Notices 


transactions  will  range  from  one  to  60 
months  and  the  obligations  may  be 
secured  by  the  Thermal  Improvements 
installed  for  such  consumer.  All  Thermal 
Improvements  will  be  sold  to  such 
consumers  by  entities  engaged  in  the 
business  of  selling  such  improvements 
and  the  consumer  will  apply  to  GPC  or  a 
third  party  to  receive  financing  of  such 
transaction.  GPC  states  that  it  does  not 
have  nor  does  it  intend  to  take  an  equity 
interest  in  any  entity  that  actually  sells 
the  Thermal  Improvements  to 
consumers. 

GPC  estimates  that  maximum  amount  ■ 
of  funds  outstanding  at  any  one  time  for 
its  activities  pursuant  to  the  Thermal 
Improvements  programs  would  be  $3,750 
for  any  one  consumer  and  $15  million  in 
the  aggregate.  At  any  one  time,  GPC  will 
not,  in  the  aggregate,  have  loans 
outstanding  to  consumers  located 
outside  of  GPC's  service  territory  that 
exceed  the  amount  of  loans  to 
consumers  located  inside  of  GPC's 
service  territory. 

GPC  may  from  time-to-time  assign  or 
sell  evidences  of  guarantees  or 
indebtedness,  acquired  from  consumers 
to  banks  or  other  financial  institutions 
at  cost  or  at  a  discount  or  premium  with 
or  without  recourse,  based  upon  fair 
market  value.  Georgia  may  also  from 
time-to-time  delegate  or  sell  to  third 
parties  guarantees  issued  by  GPC  to 
banks  or  other  financial  institutions  at 
cost,  at  a  discount  or  at  a  premium  with 
or  without  recourse,  based  upon  fair 
market  value. 

West  Texas  Utilities  Company  (70-7936) 

West  Texas  Utilities  Company 
(“WTU"),  301  Cypress,  Abilene,  Texas 
79601-5820,  and  electric  public-utility 
subsidiary  company  of  Central  and 
South  West  Corporation,  a  registered 
holding  company,  has  filed  a  post¬ 
effective  amendment  under  Sections  6(a) 
and  7  of  the  Act  and  Rule  50(a)(5] 
thereunder  to  its  declaration  originally 
filed  under  sections  6(a)  and  7  of  the  Act 
and  Rule  50  thereunder. 

By  Commission  order  dated  March  23, 
1992  (HCAR  No.  25498),  WTU  was 
authorized  to  issue  and  sell  first 
mortgage  bonds  (“New  Bonds”)  in  an 
aggregate  principal  amount  up  to  $25 
million,  in  one  or  more  series,  from  time- 
to-time  through  December  31, 1993.  The 
New  Bonds  will  have  maturities  of  not 
less  than  five  nor  more  than  thirty  years. 
WTU  was  authorized  to  sell  the  New 
Bonds  pursuant  to  the  competitive 
bidding  requirements  of  Rule  50  or  in 
accordance  with  the  alternative  bidding 
procedures  authorized  by  the 
Commission’s  Statement  of  Policy 
Concerning  Application  of  Rule  50  under 
the  Public  Utility  Holding  Company  Act 


of  1935  (HCAR  No.  22623,  September  2, 
1982). 

WTU  now  requests  authorization  to 
issue  the  New  Bonds  pursuant  to  a 
deviation  hrom  the  Commission’s 
Statement  of  Policy  Regarding  First 
Mortgage  Bonds  Subject  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(HCAR  No.  13105,  February  16, 1956,  as 
amended  by  HCAR  No.  16369,  May  8, 

1969)  (“SOP")  to  the  extent  that  the 
redemption  provisions,  sinking  fund 
provisions  and  the  limitation  on 
common  stock  dividends  deviate  from 
the  SOP.  The  terms  of  the  New  Bonds 
may  provide  that  they  will  either  (a)  not 
be  redeemable  at  WTU’s  option  for  a 
period  of  up  to  a  maximum  of  15  years, 
or  (b)  be  issued  with  a  refunding 
restriction  of  up  to  15  years.  The 
refunding  restriction  would  prevent 
WTU  from  refunding  the  New  Bonds 
with  lower  cost  debt  securities  for  a 
specified  period  not  exceeding  15  years. 

In  addition,  the  terms  of  the  New  Bonds 
may  or  may  not  provide  for  a  sinking  or 
retirement  fund  or  for  a  limitation  on 
dividends. 

WTU  also  requests  authorization  to 
issue  the  New  Bonds  by  negotiating 
their  terms  and  conditions  under  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  under 
subsection  (a)(5)  thereunder.  WTU  may 
begin  negotiating  with  potential 
underwriters  regarding  the  terms  and 
conditions  of  the  New  Bonds. 

Jersey  Central  Power  &  Light  Company 
(70-7949) 

Jersey  Central  Power  &  Light 
Company  (“JCPL”),  300  Madison 
Avenue.  Morristown,  New  Jersey  07962. 
an  electric  public-utility  subsidiary 
company  of  General  Public  Utilities 
Corporation,  a  registered  holding 
company,  has  filed  an  application- 
declaration  under  section  6(a),  7  and 
12(c)  of  the  Act  and  Rule  42  thereunder. 

As  permitted  under  Rule  52,  JCH> 
plans  to  issue  and  sell,  in  one  or  more 
series,  from  time  to  time  through  June  30, 
1994,  up  to  $100  million  aggregate  stated 
value  of  cumulative  preferred  stock 
(“Preferred”).  The  Preferred  will  have  a 
stated  value  not  in  excess  of  $100  per 
share,  will  contain  a  refunding  limitation 
providing  that  it  may  not  be  redeemed 
for  a  period  of  up  to  fifteen  years  from 
the  date  of  issuance  (“Limitation  Date”), 
and  may  be  entitled  to  a  sinking  fund 
requirement.  In  order  to  allow  for  the 
issue  and  sale  of  the  Preferred,  JCPL 
proposes  to  amend  its  Certificate  of 
Incorporation  to  remove  the  current 
limit  on  the  maximum  aggregate  stated 
value  of  authorized  cumulative  preferred 
stock. 


JCPL  also  seeks  authorization  to 
acquire  the  Preferred  through  a  sinking 
fund  or  redemption  provision.  The 
Preferred  would  be  redeemable,  under 
certain  conditions,  at  JCPL’s  option  in 
connection  with  any  merger  or 
consolidation  to  which  JCPL  may  be  a 
party.  Any  such  redemption  would  be  at 
a  price  equal  to  the  stated  value  of  the 
Preferred,  together  with  accrued 
dividends  to  the  date  of  redemption, 
plus  a  premium  of  up  to  100%  of  the 
dividend  rate. 

The  Preferred  will  not  otherwise  be 
redeemable  at  the  option  of  JCPL  until 
after  the  Limitation  Date.  After  the 
Limitation  Date,  the  Preferred  would  be 
redeemable  at  JCPL's  option  at  a  price 
per  share  equal  to  the  stated  value 
thereof  together  with  accrued  dividends 
to  the  date  of  redemption,  plus  up  to 
100%  of  the  dividend  rate,  declining 
annually  on  a  straight  line  basis  until 
arriving  at  the  stated  value  thereof,  and 
thereafter  at  the  stated  value. 

The  terms  may  also  include  a  sinking 
fund  provision.  Under  such  provision, 
beginning  on  the  Limitation  Date  and  on 
each  anniversary  thereof,  JCPL  annually 
would  redeem  at  a  price  per  share  equal 
to  the  stated  value  thereof,  together  with 
accrued  dividends  to  the  date  of 
redemption,  a  number  of  shares  of  the 
Preferred  equal  to  between  5%  and  20% 
of  the  number  of  shares  of  the  Preferred 
initially  issued,  and  may,  at  its  option, 
redeem  on  any  such  date  an  additional 
equivalent  amount  of  the  Preferred. 

JCPL  may  reduce  or  satisfy  any 
sinking  fund  redemption  requirement,  in 
whole  or  in  part,  by  the  number  of 
shares  of  Preferred  theretofore 
purchased  or  otherwise  acquired  by 
JCPL  (other  than  pursuant  to  such 
redemption  provisions)  and  not 
previously  made  the  basis  for  such 
redemption  or  satisfaction. 

In  lieu  of  the  Limitation  Date,  JCPL 
may  provide  that  the  Preferred  would 
not  be  redeemable  at  the  option  of  JCPL  . 
for  a  period  of  up  to  fifteen  years  if  JCPL 
acquires  the  funds  for  such  redemption 
through  borrowing  or  issuance  of  stock 
at  an  effective  interest  rate  or  dividend 
cost  of  less  than  the  annual  dividend 
rate  of  the  Preferred. 

Maine  Yankee  Atomic  Power  Company 
(70-7899) 

Notice  of  Proposal  to  Increase  Number 
of  Authorized  Shares  of  Cumulative 
Preferred  Stock  and  to  Issue  and  Sell 
Shares  of  Cumulative  Preferred  Stock; 
Order  Authorizing  Solicitation  of 
Proxies 

Maine  Yankee  Atomic  Power 
Company  (“Maine  Yankee").  Edison 
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Drive,  Augusta,  Maine  04330,  an  indirect 
public-utility  subsidiary  company  of 
Northeast  Utilities  and  of  New  England 
Electric  System,  both  registered  holding 
companies,  has  filed  declaration  under 
sections  6(a),  7, 12(e)  of  the  Act  and 
Rules  50(a)(5),  62  and  65  thereunder. 

Maine  Yankee  proposes  to:  (1)  Amend 
Maine  Yankee’s  Articles  of 
Incorporation  (“Articles”)  to  increase 
the  number  of  authorized  shares  of 
cumulative  preferred  stock  (“Preferred 
Stock”)  from  170,000  shares  to  260,000 
shares  (“Proposed  Amendment”);  (2) 
issue  and  sell  up  to  200,000  shares  of  a 
new  series  of  the  Preferred  Stock 
(“Additional  Preferred  Stock”)  through 
December  31, 1992;  and  (3)  solicit  Maine 
Yankee’s  shareholders  in  order  to 
authorize  the  Proposed  Amendment  to 
the  Articles  and  to  consent  to  the 
issuance  and  sale  of  die  Additional 
Preferred  Stock.  The  increase  in  the 
number  of  authorized  shares  of 
Preferred  Stock  would  provide  Maine 
Yankee  with  the  flexibility  to  issue 
Additional  Preferred  Stock  to  meet  its 
capital  needs,  to  pay  down  short  term 
debt  and  provide  funds  for  other 
corporate  purposes.  'The  Proposed 
Amendment  will  not  change  the  current 
provisions  of  the  Articles  that  grant 
Preferred  Stock  certain  preferences  over 
common  stock,  and  the  priority  status  of 
the  Preferred  Stock  currently 
outstanding  will  not  be  aHected  by  the 
Proposed  Amendment 
Maine  Yankee  anticipates  that  the 
Additional  Preferred  Stock  will  be 
subject  to  mandatory  redemption 
through  a  sinking  fund,  which  would 
retire  the  issue  no  later  than  2008.  In 
addition,  Maine  Yankee  states  that  the 
dividend  rate  on  the  Additional 
Preferred  Stock  will  not  exceed  9.0%  and 
that  the  price  per  share  will  not  be  less 
than  $100.  Maine  Yankee  requests 
authorization  to  begin  negotiations 
pursuant  to  an  exception  from  the 
requirements  of  Rule  50,  pursuant  to 
subsection  (a)(5)  thereunder,  to  engage 
the  services  of  an  investment  banking 
Firm  in  order  to  identify  the  most 
competitive  bids  for  the  proposed  sale  of 
the  Additional  Preferred  Stock.  It  may 
do  so. 

Maine  Yankee  intends  to  call  a 
special  meeting  of  its  shareholders  and 
to  solicit  proxies  from  (1)  the  holders  of 
Maine  Yankee’s  common  stock  and 
Preferred  Stock  to  amend  its  Articles  to 
increase  the  number  of  authorized 
shares  of  Preferred  Stock  and  (2)  the 
holders  of  Preferred  Stock  to  consent  to 
the  issuance  of  up  to  200,000  shares  of 
Additional  Preferred  Stock.  Approval  of 
the  Proposed  Amendment  requires  the 
affirmative  vote  of  the  holders  of  at  least 


a  majority  of  the  outstanding  shares  of 
Preferred  Stock,  and  the  holders  of  at 
least  a  majority  of  the  outstanding 
shares  of  common  stock,  voting  as 
separate  classes. 

The  issuance  of  the  Additional 
Preferred  Stock  may  not  comply  with 
the  Capital  Stock  Provisions,  as  defmed, 
in  the  Articles.  In  order  for  Maine 
Yankee  to  issue  the  Additional  Preferred 
Stock  despite  this  possible 
noncompliance,  consent  of  the  holders 
of  at  least  a  majority  of  the  outstanding 
shares  of  the  Preferred  Stock  is  needed. 
The  Capital  Stock  Provisions  require 
that  Maine  Yankee’s  gross  income  for  a 
period  of  twelve  consecutive  calendar 
months  within  fifteen  calendar  months 
immediately  preceding  the  calendar 
month  of  issuance  of  the  cumulative 
preferred  stock  be  at  least  times  an 
amount  equal  to  all  frxed  charges  for 
said  period  and  the  annual  dividend 
requirements  on  the  cumulative 
preferred  stock  to  be  outstanding 
immediately  on  the  cumulative  prefeired 
stock  to  be  outstanding  immediately 
after  such  issue  (“Fixed  Charge 
Coverage  Test”).  Maine  Yankee  may  be 
unable  to  establish  compliance  with  the 
Fixed  Charge  Coverage  Test  for  the 
issuance  of  the  Additional  Preferred 
Stock  because  a  definitive  conclusion 
cannot  be  reached  about  the  proper 
characterization  of  its  payment 
obligations  imder  its  contract  with  the 
Department  of  Energy  regarding  the 
disposal  of  spent  nuclear  fuel.  Maine 
Yankee  has  filed  its  proxy  solicitation 
material  and  requests  that  the 
efrectiveness  of  its  declaration  with 
respect  to  the  solicitation  of  proxies  for 
voting  by  its  shareholders  to  approve 
the  two  proposals  be  permitted  to 
become  effective  as  provided  in  Rule 
62(d). 

It  appearing  to  the  Commission  that 
Maine  Yankee’s  declaration  regarding 
the  proposed  solicitation  of  proxies 
should  be  permitted  to  become  effective 
forthwith,  pursuant  to  Rule  62: 

It  is  ordered,  that  the  declaration 
regarding  the  proposed  solicitation  of 
proxies,  be,  and  it  hereby  is,  permitted 
to  become  effective  forthwith,  under 
Rule  62,  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  82-8651  Filed  4-24-82;  8:45  am) 
BltUNO  COOC 


DEPARTMENT  OF  STATE 

Buraw  of  Poiltico4liittary  Affaire 

(Public  Nottca  1615] 

Imposition  of  MissHe  Proliferation 
Sanctions  Against  North  Korean  and 
Iranian  Entitles;  Correction 

agency:  Department  of  State. 

ACTION:  Correction. 

SUMMARY:  A  correction  to  the  Federal 
Register  Notice  referred  to  above, 
printed  in  the  April  7, 1992  edition  of  the 
Federal  Register  (57  FR  11767).  An  error 
occurs  under  the  category  of 
SUPPLEMENTARY  INFORMATION. 
Halfway  through  the  first  paragraph  of 
this  category,  there  is  language  that 
reads:  “the  Under  Secretary  of  State  for 
International  Security  Affairs 
determined  on  March  6, 1991  that  the 
following  foreign  persons  *  *  *”The 
date  contained  in  this  language  has  been 
determined  to  be  incorrect.  The  correct 
date  is  March  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

)oe  Kuiper,  Office  of  Weapons 
Proliferation  Policy,  Bureau  of  Politico- 
Military  Affairs,  Department  of  State 
(202-647-4930). 

Dated;  April  19, 1992. 

Rkhaid  A.  Qaike, 

Assistant  Secretary  of  State  for  Politico- 
Military  Affairs. 

[FR  Doc.  92-9587  Filed  4-24-82;  8:4$  am] 
BILUNO  CODE  4710-aS-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended  April  17, 
1992 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 

Docket  Number  48103 
Date  filed:  April  13, 1992 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject-  Mail  Vote  560  Reso  OlOG  (New), 
TC23/TC 123  Special  Passenger 
Amending  Resolution,  Europe- 
Southwest  Pacific 

Proposed  Effective  Date:  May  1, 1992 
Docket  Number  48104 
Date  filed:  April  13, 1992 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject:  Mail  Vote  554  (Establishing  All 
Passenger  Fares  From  Tanzania  in  US 
Dollars).  Reso  OlOD  (New) 

Proposed  Effective  Date:  May  1, 1992 
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Docket  Number  48106 
Date  filed:  April  15, 1992 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject:  CSC/Reso/060  dated  February 

24. 1992,  Book  Of  Finally  Adopted 
Resos  R-1  To  R-7,  CSC/Nubytes/016 
dated  March  20, 1992 — Minutes 

Proposed  Effective  Date:  September  1, 
1992 

Docket  Number:  48107  , 

Date  filed:  April  15, 1992 
Parties:  Menvbers  of  the  International 
Air  Transport  Association 
Subject:  TC12  Reso/P  1406  dated  March 

27. 1992,  South  Atlantic-Europe/ 
Mideast  Resos,  R-1  To  R-24 

Proposed  Effective  Date:  June  1, 1992 
Docket  Number  48108 
Date  filed:  April  16, 1992 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject:  MV/PSC/081  dated  March  5, 
1992,  MV  S056,  R-1  To  R-5 
Proposed  Effective  Date:  May  1, 1992 
Docket  Number  48109 
Date  filed:  April  16, 1992 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject:  TC2  MV/P  0473  dated  March 

24. 1992,  Mail  Vote  558 — Resolution 
OlOe  (Special  Passenger  Amending 
Resolution  from  Algeria) 

Proposed  Effective  Date:  May  1, 1992 
Docket  Number  48110 
Date  filed:  April  16, 1992 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject-  Resolution  033f — ^Depreciation 
Adjustments  for  Cargo  Charges/Fees 
and  Rounding-Off  Units  in  Lebanon 
Proposed  Effective  Date:  Upon  All 
Necessary  Government  Approvals 
Docket  Number  48111 
Date  filed:  April  16, 1992 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject-  Telex  dated  April  9, 1992, 

TC123  Mail  Vote  561 — Fares  from 
Havana  to  TC3  via  Mid  Atlantic 
Proposed  Effective  Date:  June  1, 1992 
Docket  Number  48112 
Date  filed:  April  16, 1992 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject-  Telex  dated  April  9, 1992,  TC2 
Mail  Vote  562 — GIT/Fares  from 
Europe  to  Mideast 

Proposed  Effective  Date:  May  11, 1992 
Docket  Number  48115 
Date  filed:  April  16, 1992 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject-  CAC/Reso/171  dated  April  8, 
1992,  Finally  Adopted  Resolutions,  R- 
1  To  R-14 

Proposed  Effective  Date:  July  1, 1992 


Docket  Number  48116 
Date  filed:  April  16, 1992 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject:  TC2  Meet/C  0109  dated  April 
10, 1992, 10th  TC2  Cargo  Rates  Board 
Proposed  Effective  Date:  May  1, 1992 
Phyllis  T.  Kaylor, 

Chief  Documentary  Services  Division. 

(FR  Doc.  92-9725  Filed  4-24-92;  8:45  am] 
BILLING  CODE  4910-62-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ended 
April  17, 1992 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation’s 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.J.  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
Docket  Number  48113 
Date  filed:  April  16, 1992 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  14, 1992 
Description:  Application  of  Dash 
Airlines,  Inc.  d/b/a  Dash  Air, 
pursuant  to  Section  401(d)(1)  of  the 
Act  and  Subpart  Q  of  the  Regulations, 
requests  a  certificate  of  public 
convenience  and  necessity 
authorizing  it  to  engage  in  scheduled 
foreign  air  transportation  of  persons, 
property,  and  mail  from  Miami. 

Florida  to  Grand  Turk  and 
Providenciales,  Turks  and  Caicos 
Islands  with  onward  service  to 
Nassau,  Bahamas  Islands. 

Docket  Number  48114 
Date  filed:  April  16, 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
^ope:  May  14, 1992 
Description:  Application  of  Dash 
Airiines,  Inc.  d/b/a  Dash  Air, 
pursuant  to  Section  401(d)(1)  of  the 
Act  and  Subpart  Q  of  the  Regulations, 
requests  a  certificate  of  public 
convenience  and  necessity 
authorizing  it  to  engage  in  scheduled 
interstate  air  transportation  of 
persons,  property,  and  mail  between 


New  York  City  and  Atlantic  City,  New 
Jersey. 

Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 

[FR  Dec.  92-9724  Filed  4-24-92:  8:45  am] 
BILLING  CODE  491&-62-M 


Federal  Aviation  Administration 

Pilot  and  Aviation  Maintenance 
Technician  Shortage  Blue  Ribbon 
Panel 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Meeting. 

SUMMARY:  Notice  is  hereby  given  of  a 
meeting  of  the  Pilot  and  Aviation 
Maintenance  Technician  Shortage  Blue 
Ribbon  Panel. 

DATES:  The  meeting  will  be  held  May 
12-13, 1992,  from  9  a.m.  to  5  p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
The  McCracken  Room.  Federal  Aviation 
Administration,  800  Independence  Ave., 
SW.,  Washington.  DC,  on  May  12.  On 
May  13,  the  meeting  will  begin  in  the 
Management  Operations  Center  (MOC) 
room  1014A  at  ^e  same  address. 

FOR  FURTHER  INFORMATION  CONTACT. 

Daniel  C.  Beaudette,  Executive  Director, 
800  Independence  Ave.,  SW., 
Washington,  DC.,  29591;  telephone  (202) 
267-7804. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463;  5  U.S.C.  app.  II).  notice  is  hereby 
given  of  a  meeting  of  the  Pilot  and 
Aviation  Maintenance  Technician 
Shortage  Blue  Ribbon  Panel  to  be  held 
May  12-13, 1992.  The  meeting  agenda 
will  include: 

•  Opening  comments. 

•  Task  outline. 

•  Background  briefings. 

•  Future  operations. 

Attendance  is  open  to  the  interested 

public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  on  or  before  May  4, 1992, 
to  present  oral  statements  at  the 
meeting.  The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Executive 
Director.  Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  “FOR  FURTHER  INFORMATION 
CONTACT.” 
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Issued  in  Washington,  DC  on  April  20, 
1992. 

Daniel  C  Beaudette, 

Executive  Director  of  the  Pilot  and  Aviation 
Maintenance  Technician  Shortage  Blue 
Ribbon  Panel. 

[FR  Doc.  92-9679  Filed  4-24-92;  8:45  am) 
BILUNQ  CODE  4910-13-M 


RTCA,  Inc.,  Task  Force  1;  GNSS 
Transition  and  Implementation 
Strategy  Task  Force;  Working  Group  4; 
Meeting 

Pursuant  to  section  10(a](2]  of  the 
Federal  Advisory  Committee  Act  Pub.  L 
92-463,  5  U.S.C..  appendix  I),  notice  is 
hereby  given  for  the  meeting  of  Working 
Group  4  of  the  GNSS  Transition  and 
Implementation  Strategy  Task  Force  to 
be  held  May  11. 1992,  in  the  RTCA 
conference  room,  1140  Connecticut 
Avenue,  NW.,  suite  1020,  Washington, 
DC  20036,  commencing  at  9  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Introductions;  (2)  Review  of 
draft  report  material;  (3)  Task 
assignments;  (4)  Other  business;  (5)  Date 
and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  suite  1020,  Washington,  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
in  the  committee  at  any  time. 

Issued  in  Washington,  DC,  on  April  20, 
1992. 

Joyce  J.  Gillen, 

Designated  Officer. 

[FR  Doc.  92-9680  Filed  4-24-92;  8:45  am] 
BILUNG  CODE  4910-13-M 


RTCA,  Inc,^  Special  Committee  169; 
Aeronautical  Data  Link  Applications; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L  92-463,  5  U.S.C.  appendix  I),  notice  is 
hereby  given  for  the  sixth  meeting  of 
Special  Committee  169  to  be  held  May 
14-15, 1992,  in  the  RTCA  conference 
room,  1140  Connecticut  Avenue,  NW., 
suite  1020,  Washington,  DC  20036, 
commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman’s  introductory 
remarks;  (2)  Review  of  meeting  agenda; 


(3)  Approval  of  minutes  of  the  fifth 
meeting  held  on  February  11-12, 1991, 
RTCA  paper  no.  XXX-91/SC169-XX 
(enclosed);  (4)  Report  of  Air  Traffic 
Services  Data  Link  Communications 
Working  Group  (WG-1)  activities;  (5) 
Report  of  System  Architecture  and 
Dependencies  Working  Group  (WG-2) 
activities;  (6)  Status  of  the  ICAO  ATN 
Manual/SARPS;  (7)  Status  of  Draft 
ICAO  Encoding  SAlRPS;  (8)  Discussion 
of  Context  Management  Application 
Design;  (9)  Review  of  First  Draft  of  the 
ATC  Application  MOPS;  (10)  Develop 
proposals  to  establish  new  special 
committees;  (11)  Establish  working 
groupis;  (12)  Assignment  of  tasks;  (13) 
Other  business;  (14)  Date  and  place  of 
next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW..  suite  1020,  Washington,  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington,  DC,  on  April  20, 1992. 
Joyce  J.  Gillen, 

Designated  Officer. 

[FR  Doc.  92-9681  Filed  4-24-92;  8:45  am] 
BILUNQ  CODE  4910-13-M 


RTCA,  inc..  Task  Force  1;  GNSS 
Transition  and  Implementation 
Strategy  Task  Force;  Working  Group  1, 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463,  5  U.S.C.,  appendix  I),  notice  is 
hereby  given  for  the  meeting  of  Working 
Group  1  of  the  GNSS  Transition  and 
Implementation  Task  Force  to  be  held 
May  11, 1992,  in  the  RTCA  conference 
room,  1140  Coimecticut  Avenue,  NW., 
suite  1020,  Washington,  DC,  20036, 
conunencing  at  10  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Review  and  approval  of  the 
distributed  material  for  Chapter  5  of  the 
report — ^Applications;  (2)  Consideration 
of  material  for  Chapter  4 — ^Benefits;  (3) 
Issues,  statements,  and  arguments;  (4) 
Other  business;  (5)  Date  and  place  of 
next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 


statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW..  suite  1020,  Washington,  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington,  DC,  on  April  20, 
1992. 

Joyce  J.  Gillen, 

Designated  Officer. 

[FR  Doc.  92-9682  Filed  4-24-92;  8:45  am] 
BILLING  CODE  4910-13-M 


Federal  Transit  Administration 

FTA  Sections  3  and  9  Grant 
Obligations 

agency:  Federal  Transit  Administration 
(FTA),  DOT. 
action:  Notice. 

summary:  The  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act,  1992,  Public  Law 
102-143,  signed  into  law  by  President 
George  Bush  on  October  28, 1991, 
contained  a  provision  requiring  the 
Federal  Transit  Administration  to 
publish  an  announcement  in  the  Federal 
Register  every  30  days  of  grants 
obligated  pursuant  to  sections  3  and  9  of 
the  Federal  Transit  Act,  as  amended. 
The  statute  requires  that  the 
announcement  include  the  grant 
number,  the  grant  amoimt,  and  the 
transit  property  receiving  each  grant. 
This  notice  provides  the  information  as 
required  by  statute. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Lynn  Sahaj,  Chief,  Resource 
Management  and  State  Programs 
Division,  Office  of  Capital  and  Formula 
Assistance,  Department  of 
Transportation,  Federal  Transit 
Administration,  Office  of  Grants 
Management  400  Seventh  Street  SW., 
room  9301,  Washington,  DC  20590,  (202) 
366-2053. 

SUPPLEMENTARY  INFORMATION:  The 

Section  3  program  provides  capital 
assistance  to  eligible  recipients  in  three 
categories:  Fixed  guideaway 
modernization,  construction  of  new 
fixed  guideway  systems  and  extensions, 
and  bus  purchases  and  construction  of 
bus  related  facilities.  The  Section  9 
program  apportions  funds  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Pursuant 
to  the  statute  FTA  reports  the  following 
grant  information: 
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Section  3  Grants 


Transit  property 

Grant  number 

Grant  amount 

Obligation 

date 

$3,200,000 

239,666 

5,000,000 

03/23/92 

03/03/92 

03/05/92 

10,000,000 

03/05/92 

533,336 

03/04/92 

5,000,000 

4.113320 

3,705,000 

03/17/92 

03/26/92 

03/04/92 

Section  9  Grants 


Transit  property 


Tuscaloosa  County  Parking  artd  Transit  Authority.  Tuscaloosa,  AL . . . — . . 

Central  Arkansas  Transit  Authority,  Little  Rock-North  Little  Rock,  AR . . . 

Arkansas  State  Highway  and  Transportation  Departmerrt.  Arkartsas . . . 

Stockton  Metropolitan  Transit  District,  Stockton,  CA . — . . . 

City  of  Vallejo,  San  Frandsco-Oakland,  CA . . . — . . . 

Central  Contra  Costa  Transit  Authority.  San  Francisco-Oakland.  CA . . . . . 

Santa  Clara  County  Trarwit  District.  Swi  Jose,  CA . . . . . . . . . 

City  of  Santa  Rosa,  Santa  Rosa.  CA . . . . . — . 

Hub  Area  Trarts#  Authority,  Yuba  City,  CA . . . . . 

Santa  Barbara  Metropolitan  Transit  District,  Santa  Barbara.  CA . . . — . 

Monterey-SNirras  Transit  Seaside-Monterey.  CA . . . . . . . . 

City  of  Napa.  Napa,  CA . . . . . . . 

City  of  Fairfiold.  Fairfield.  CA . . . . . . . . 

City  of  La  Mirada,  Loe  Artgeles,  CA . . . . ^ . . . .  . 

City  of  Davis,  Davis,  CA . . . . . . . . . . . . . 

City  of  Colorado  Sprir>gs,  Colorado  Springs,  CO . . . 

Regional  Trartsportation  District  Denver.  CO . . . . . . . - . 

Conrtecbcut  DepartmerM  of  Transportation.  Conrtecbcut . . . . . 

Corwecticut  Department  of  Trartsportation,  Cormecbcut . . . 

Milford  Transit  District  Bridgeport-Milford,  CT . . . . . . . 

Washington  Metropolitan  Area  Transit  Authority  (Wmata).  Washington,  DC-MO-VA . . . 

City  of  Ortando,  Orlando.  FL . . . . . 

Oraitge-SemiiKile-Osceola  Transportation  Authority.  Ortando,  FL . . . . . 

Sarasota  County  Transportation  Authority,  Sarasota-Bradenton.  FL . . . . . . 

Lakeland  Area  Mass  Transit  District.  Lakeland.  FI . . . . 

City  arwl  Courtty  of  Honolulu,  Honolulu,  HI . . . 

Keyfine  Bus  System,  Dubuque,  lA-IL . . . . . . . 

City  of  Davenport — Department  of  Municipal  Transportation,  Davenport-Rock  Island-Moiine,  lA-IL . 

City  of  Pocatello,  Pocatello.  ID . . . . . 

Rock  Islarxf  County  Metropolitan  Mass  Trartsit  District,  Davenport-Rock  Island-Moiine,  IL-IA . 

Commuter  Rail  Division  of  the  Regional  Transportation  Authority,  Chicago,  IL-Northwestem  IN . 

Rockford  Mass  Transit  District,  Rockford,  IL . . . 

Chicago  Transit  Authority,  Chicago,  IL-Northwestem  IN . . . . . . 

Regional  Transportation  Authority,  Chicago,  IL-Northwestem  IN . . . 

Suburban  Bus  Division — RTA,  Chicago,  IL-Northwestem  IN . . . . . 

City  of  Terre  Haute,  Terre  Haute,  IN . . . . . . . 

Transit  Authority  of  Nothem  Kentucky,  Oncinnati,  OH-KY . . . . . . . 

City  of  Shreveprxt  Shreveport  LA . . . . . 

City  of  Lake  Charles,  Lake  Chartes,  LA . . . . 

City  of  Baton  Rouge.  Baton  Rouge,  LA . . . . . . . . . . 

Cape  Arm  Transportation  Authority,  Boston,  MA . 

Worcester  Regional  Transit  Authority,  Worcester.  MA-CT . . . . . . 

Merrimack  Valley  Regional  Transit  Authonty,  Lawrence-Haverhill,  MA  NH . . . . . 

Greater  AMeboro-Taunton  Regional  Transit  Authority,  Taunton,  MA . . . 

Jackson  Transit  System,  Jackson.  Ml . . . . . . . 

Twin  Cities  Area  Transportation  Authority,  Benton  Harbor,  Ml . 

Jackson  Transit  System.  Jackson,  Ml . — . . . . . 

City  of  Niles.  South  Bend-Mishawaka.  IN-Ml . . . . . . . 

Oty  of  Detroit  Department  of  Transportation,  Detroit,  Ml . . . . . 

Metropolitan  Transit  Commission,  Minneapolis-St  Paul,  MN . . . 

St  Cloud  Metropolitan  Transit  Commission,  St.  Cloud,  MN . . . . . 

Duluth  Transit  Authority.  Duluth,  MN-WI . . . . . . . 

Kansas  City  Area  TrarKportation  Authority.  Kansas  City,  MO-KS . . . . 

City  of  Grand  Forks,  Grand  Forks,  ND . . . 

Omaha  Metro  Area  Transit  Omaha,  NE-IA . . . 

Nashua,  City  of,  Nashua.  NH... . . . . . . 

Delaware  River  Port  Authority,  Philadelphia.  PA-NJ . . 

New  York  Metropolitan  Transportation  Authority,  New  York.  NY-Northeastern  NJ . 

Putnam  County,  New  York,  NY-Northeastem  NJ . . . . . . 

Capital  District  Transportation  Authority,  Albany-Schenectady-Troy.  NY . 

Miami  Valley  Regional  Transit  Authority,  Dayton.  OH . . . 

Metro  Regional  Transit  Authority.  Akron.  OH . . . . 

Canton  Regional  Transit  Authority,  Canton,  OH . 


Grant  number 

Grant  amount 

Lvngauon 

date 

AL-90-X064-00 . 

48,600 

03/26/92 

AR-90-X026-00 . 

1.807,414 

03/31/92 

AR-90-X027-00 . . 

1,608,511 

03/31/92 

CA-90-X445-01 . 

950.546 

03/26/92 

CA-90-X467-00 . 

731,756 

03/27/92 

CA-90-X470-00 . 

2,773,979 

03/26/92 

CA-90-X473-00 . 

15,997,765 

03/26/92 

CA-90-X478-00 . 

691,477 

03/26/92 

CA-90-X480-00 . . . 

393350 

03/24/92 

CA-90-X481-00 . 

2,249,760 

03/26/92 

CA-90-X487-00 . 

1,971,779 

03/26/92 

CA-90-X492-00 . 

473,870 

03/31/92 

CA-90-X493-00 . 

691,800 

03/31/92 

CA-90-X497-00 . 

168,000 

03/26/92 

CA-90-X499-00 . 

424,087 

03/26/92 

CO-90-X0e6-00 . 

2,085,329 

03/27/92 

CO-90-X067-00 . 

1,439,948 

03/27/92 

CT-90-X199-00 . . 

7,977,581 

03/24/92 

CT-90-X201-00 . 

10,572.551 

03/31/92 

CT-90-X202-00 . 

22,000 

03/25/92 

DC-90-X017-00 . 

16,070,000 

03/31/92 

FL-90-X173-01 . 

305,324 

03/06/92 

FL-90-X1 77-01 . . . 

2,107,909 

03/25/92 

FL-90-X1 90-00 . 

1,440,000 

03/26/92 

FL-90-X191-00 . 

992,621 

03/25/92 

HI-90-X010-00 . 

11,693,740 

03/30/92 

IA-90-X132-00 . 

387,111 

03/18/92 

IA-90-X135-00 . - . 

620,861 

03/19/92 

ID-90-X023-00 . 

312,853 

03/26/92 

IL-90-X193-00 . 

1,252,478 

03/31/92 

IL-90-X194-00 . 

27,792,000 

03/25/92 

IL-90-X195-00 . 

1,042,200 

03/25/92 

IL-90-X196-00 . 

32,485,775 

03/25/92 

IL-90-X197-00 . 

49,662,072 

03/25/92 

IL-90-X198-00 . 

10,927,200 

03/25/92 

IN-90-X 167-00 . 

445.000 

03/25/92 

KY-90-X060-00 . 

1.532,390 

03/25/92 

LA-90-X1 26-00 . 

1,623,277 

03/31/92 

LA-90-X1 27-00 . . . 

402,000 

03/31/92 

LA-90-X1 26-00 . 

2,145,121 

03/31/92 

MA-Qruyif)i-nn 

140,000 

03/31/92 

MA-90-X132-01 . — 

166368 

03/31/92 

MA-90-X1 36-00 . 

1,983,348 

03/31/92 

MA-90-X1 37-00 . 

1,332,000 

03/31/92 

MI-90-X1 46-01 . 

99,437 

03/18/92 

MI-90-X1 53-01 . 

40,771 

03/25/92 

Mf-90-X155-00 . 

531,613 

03/25/92 

MI-90-X1 56-00 . 

119,500 

03/25/92 

MI-90-X158-00 . 

18,610,823 

03/27/92 

MN-90-X057-00  . 

17  538  580 

03/25/92 

MN-90-X058-00 . 

410^000 

03/25/92 

MN-90-X059-00 . 

432,029 

03/31/92 

MO-90-X071-00...._ . 

650,000 

03/18/92 

ND-90-X027-00 . 

480,400 

03/27/92 

NE-90-X030-00 . 

2,545’854 

03/19/92 

NH-90-X029-00  . 

64  000 

03/31/92 

NJ-90-X034-00 . 

2,592!o16 

03/31/92 

NY-90-X216-01 . 

200,130,888 

03/31/92 

NY-90-X220-00 . 

299328 

03/20/92 

NY-90-X221-00 . 

7  002  000 

03/20/92 

OH-90-X159-00 . 

2,887,726 

03/16/92 

OH-90-X161-00 . 

2.399,874 

03/25/92 

OH-90-X 162-00 . 

1,236,338 

03/25/92 
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Section  9  Grants— Continued 


Transit  property 


Southwest  Ohio  Regional  Trartsit  Authority,  Cincinnati,  OH-KY . 

Central  Ohio  Transit  Authority,  Columbus,  OH . . . . . 

Western  Reserve  Transit  Autfiority,  Youngstowrv Warren,  OH . 

Metropolitan  Tulsa  Transit  Authority,  Tulsa,  OK . 

Rogue  Valley  Transportation  District  Medford,  OR.._ . 

Centre  Area  Transportation  Authority,  State  C^lege,  PA . 

Cambria  County  Transit  Authority,  Johnstown,  PA . 

Greenville  Transit  Authority,  Greenvilte,  SC . 

Metropolitan  Transit  Authority,  Nashville,  TN . . . . 

Metropolitan  Trarrsit  Authority,  Nashville,  TN . . . 

City  of  Bristol,  Bristol,  TN-VA . . . 

Capital  Metropolitan  Transportation  Authority,  Austin,  TX . . 

City  of  Sherman,  Shermarv-Oenison,  TX . . . 

City  of  San  Angelo,  San  Angelo,  TX . 

City  of  Arlirrgton,  Dallas-Ft  Worth,  TX . . . 

City  of  El  Paso-Sun  Metro,  El  Paso,  TX-NM . 

City  of  Temple,  Temple,  TX . 

Via  Metropolitan  Transit  Authority,  San  Antonio,  TX . 

Capital  Metropolitan  Transportation  Authority,  Austin,  TX . . . 

City  of  Galveston,  Galveston,  TX . . . 

Washin^on  State  Dept,  of  Trarrs.  Marine  Division,  Washington . 

Snohomish  County  Public  Trans.  Berrefit  Area  Co^.,  Seattle,  WA . 

City  of  Sheboygan,  Sheboygan,  Wl . . . 

City  of  Appletort,  Appletort-Neenah,  Wl . . . 

City  of  Wausau,  Wausau,  Wl . . . 

City  of  Madison,  Madisoa  Wl . 

Janesville  City  Plannnmg  Dept./MetropoKtan  Planning  Organization,  JanesviUe,  Wl 

Kenosha  Department  of  Trarrsportation,  Kerrosha,  Wl._ . 

Oshkosh  Transit  System,  Oshkosh,  Wl . . . 

Kanawha  Valley  Regiorral  Transportation  Authority,  Charleston,  WV . 


Grant  number 


Grant  amount 


Obligation 

date 


OH-90-X163-00.... 
0H-90-X1 64-00.... 
OH-90-X165-00.... 
OK-90-X039-00 .... 
OR-90-X042-00._. 

PA-90-X230-00 . 

PA-90-X231.-00.... 

SC-90-X049-00 . 

TN-90-X089-01 . 

TN-90-X090-00 . 

TN-90-X100-00..... 

TX-90-X212-01 . 

TX-90-X231-00 . 

TX-90-X235-00 . 

TX-90-X236-00 . 

TX-90-X238-00.... 

TX-90-X239-00 . 

TX-90-X240-00 . 

TX-90-X241-00 . 

TX-90-X242-00 . 

WA-90-X1 24-00... 
WA-e0-X127-00... 
Wt-90-X1 55-00.... 
WI-90-X157-00.... 
WI-90-X158-00.... 

WI-90-X1 59-00 . 

WI-90-X160-00 . 

Wt-90-X161-00 . 

WI-90-Xt62-00 .... 
WV-90-X047-00... 


3,600,000 

2,045,440 

1,703,748 

2,441,142 

337,996 

540,527 

551,227 

1,398,645 

66,887 

3,486,643 

218,000 

57,502 

54,950 

544,794 

646,000 

5,154,460 

55,000 

12,511,610 

5,875,104 

969,984 

1,651,204 

1,810,000 

532,500 

790,648 

337,029 

3,613,090 

299,481 

549,883 

463,990 

909,319 


03/25/92 

03/25/92 

03/25/92 

03/31/92 

03/26/92 

03/27/92 

03/31/92 

03/26/92 

03/25/92 

03/26/92 

03/25/92 

03/05/92 

03/31/92 

03/31/92 

03/31/92 

03/31/92 

03/31/92 

03/31/92 

03/31/92 

03/31/92 

03/31/92 

03/27/92 

03/25/92 

03/25/92 

03/25/92 

03/25/92 

03/25/92 

03/25/92 

03/25/92 

03/23/92 


Issued  on:  April  22, 1992. 

Brian  W.  Clymer, 

Administrator. 

[FR  Doc.  92-9726  Filed  4-24-92;  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  92-07;  Notice  2] 

Frelghtllner  Corporation;  Grant  of 
Petition  for  Determination  of 
Inconsequential  Noncompllance 

This  notice  grants  the  petition  by 
Freightliner  Corporation  (Freightliner)  of 
Portland,  Oregon,  to  be  exempted  from 
the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.)  on  the  basis  that  a 
noncompliance  with  Safety  Standard 
No.  106,  Brake  Hoses  is  inconsequential 
as  it  relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  February  13, 1992,  and  an 
opportunity  afiorded  for  comment  (57  FR 
5285). 

Freightliner  determined  that  certain 
air  brake  hoses  installed  in  45,000  trucks 
and  trailers  failed  to  comply  with  the 
adhesion  requirement  of  Standard  No. 
106.  The  suspect  hose  assemblies  were 
manufactured  by  the  Weatherhead 
Division  of  Dana  Corporation  and 
received  by  Freightliner  from  April  1988 


through  May  1990.  Freightliner  supports 
its  petition  with  the  following: 

The  majority  of  this  population  has 
been  in  service  in  excess  of  200,000 
miles  with  a  significant  portion  in 
excess  of  300,000  miles.  The  operation, 
service  and  warranty  of  these  vehicles 
has  been  reviewed  with  no  indication  of 
any  problems  relating  to  hose  layer 
separation. 

The  adhesion  requirement  of  FMVSS 
106  is  not  applicable  to  a  pressurized 
brake  system  as  used  on  Freightliner 
vehicles  but  is  more  relevant  in  a 
vacuum  application.  This  is  supported 
by  technical  data  supplied  by 
Weatherhead.  Freightliner  therefore 
expects  and  has  experienced  acceptable 
performance  of  the  subject  brake  hose 
assemblies. 

Freightliner  has  reviewed  the  {petitions 
from  Navistar,  Mack,  Volvo-GM, 

General  Motors  and  Blue  Bird  and 
agrees  with  their  conclusion  which 
apply  equally  to  Freightliner  brake 
systems. 

The  agency  has  acted  favorably  on 
the  Navistar  and  Mack  petitions  (56  FR 
51440).  Freightliner  requests  that  the 
agency  also  grant  this  petition  as  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

No  comments  were  received  on  the 
petition. 

A  petition  by  Navistar  International 
relating  to  adhesion  failures  in  hose 
manufactured  by  Dana  Weatherhead 


was  granted  on  October  11, 1991  (56  FR 
51440),  on  the  basis  of  the  following 
arguments: 

1.  The  end  use  of  the  hoses  was  such 
that  they  were  subject  to  pressure,  not 
vacuum  applications. 

2.  If  the  hoses  were  used  in  vacuum 
applications,  their  crimped  end  fittings 
make  it  unlikely  that  air  would  become 
trapped  between  the  layers  of  the  hose. 

3.  If  there  is  any  permeation  of  air 
from  the  inner  tube,  the  hoses  are 
designed  to  release  it  through  the  pin- 
pricked  outer  layer. 

The  petitioner  uses  Dana 
Weatherhead  hoses  in  pressure 
applications.  The  outer  layer  of  the 
hoses  is  pin-pricked.  The  hoses  are 
equipped  with  the  same  crimped  end 
fittings  as  the  Weatherhead  hoses.  Thus, 
the  same  factors  exist  in  this  case  as  the 
previous  petition  which  was  granted. 

Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

(15  U.S.C.  1417;  delegation  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  April  20, 1992. 

Barry  Felrke, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc.  92-9644  Filed  4-24-92;  8:45  am) 
BHXma  CODE  4910-SS-M 
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[Docket  Na  91-40;  Notice  2] 

Determination  That  Nonconforming 
1989  Mercedes-Benz  200TE  Passenger 
Cars  are  Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  determination  by  the 
Administrator.  NHTSA.  that 
nonconforming  1989  Mercedes-Benz 
200TE  passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  the 
determination  by  the  Administrator  of 
NHTSA  that  1989  Mercedes-Benz  200TE 
passenger  cars  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  they  are 
substantially  similar  to  a  vehicle 
originally  manufactured  for  importation 
and  sale  in  the  United  States  and 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards, 
and  are  capable  of  being  readily 
modified  to  conform  to  the  standards. 
DATES:  The  determination  is  effective  as 
of  April  27, 1992. 

FOR  FURTHER  INFORMATION  CONTACT; 

Ted  Baylor,  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 

SUPPLEMENTARY  MFORMATION: 

Background 

Under  section  108(c)(3](A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.,)  (the 
Act),  a  motor  vehicle  that  was  not 
originally  manufactured  to  conform  to 
all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990,  unless  NHTSA 
has  determined: 

(I)  that  the  motor  vehicle  *  *  *  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation  and 
sale  into  the  United  States,  certified  under 
section  114  (of  the  Act),  and  of  the  same 
model  year  *  *  *  as  the  model  of  the  motor 
vehicle  to  be  cxHnpared.  and  is  capable  of 
being  readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  •  •  • .” 

Petitions  for  eligibility  determinations 
may  be  submitted  by  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592. 
After  it  receives  a  petition,  NHTSA 
publishes  notice  in  the  Federal  Register 
to  solicit  comments  fi'om  interested 
members  of  the  public.  Following  close 
of  the  comment  period,  NHTSA  reviews 
the  petition  and  comments,  and 
publishes  its  determination  in  the 
Federal  Register. 


G&K  Automotive  Conversion,  Inc.  of 
Anaheim,  California  (Registered 
Importer  No.  R-90-007)  petitioned 
NHTSA  for  a  determination  that  1989 
Mercedes-Benz  200TE  (Model  ID 
124.081)  passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  September  5, 1991  to  afford  an 
opportunity  for  public  comment  (56  FR 
43960). 

As  stated  in  that  notice,  C&K  claimed 
in  its  petition  that  the  1989  Mercedes- 
Benz  200TE  is  substantially  similar  to 
the  1989  Mercedes-Benz  300TE,  Model 
ID  124.090,  and  it  submitted  information 
indicating  that  Mercedes-Benz  of  North 
America  offered  the  1989  Mercedes- 
Benz  300TD  for  sale  in  the  United  States. 
This  model  was  manufactured  by 
Daimler-Benz  A.C.  and  was  certified  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  alleged  that  the  300TE 
and  non-conforming  200TE  cars  differ 
“mainly  in  engine  size  and  minor 
options  which  go  with  it.”  It  submitted 
information  with  its  petition  intended  to 
demonstrate  that  the  200TE  was 
originally  manufactured  to  conform  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  its 
companion  U.S.  model,  or  was  capable 
of  being  readily  modified  to  conform  to 
them. 

Specifically,  the  petitioner  claimed 
that  the  noncertified  200TE  was 
identical  to  the  certified  300TE  with 
respect  to  compliance  with  Standards 
Nos.  102  Transmission  Shift  Lever 
Sequence  .....  103  Defrosting  and 
Befogging  Systems,  104  Windshield 
Wiping  and  Washing  Systems,  105 
Hydraulic  Brake  Systems,  106  Brake 
Hoses,  107  Reflecting  Surfaces,  109  New 
Pneumatic  Tires,  113  Hood  Latch 
Systems,  116  Brake  Fluids,  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  203  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System,  204  Steering 
Control  Rearwind  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  208  Occupant  Crash 
Protection,  209  Seat  Belt  Assemblies, 

210  Seat  Belt  Assembly  Anchorages,  211 
Wheel  Nuts,  Wheel  Discs  and  Hubcaps, 
212  Windshield  Retention,  2\%Roof 
Crush  Resistance,  219  Windshield  Zone 
Intrusion,  and  302  Flammability  of 
Interior  Materials. 

The  petitioner  also  contended  that  the 
vehicle  was  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  substitution  of  a  lens 


marked  “Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S.-model  headlamp 
assemblies  and  bulbs,  including 
sidemarker  lamps  and  reflex  reflectors: 

(b)  installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirrors: 
replacement  of  the  passenger’s  outside 
rear  view  mirror,  which  is  convex  but 
does  not  bear  the  required  warning 
statement. 

Standard  No.  114  Theft  Protection: 
installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number:  installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systems:  rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  214  Side  Door  Strength: 
installation  of  reinforcing  beams. 

Standard  No.  301  Fuel  System 
Integrity:  installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  stated  that 
the  bumpers  on  the  200TE  must  be 
reinforced  to  comply  with  the  Bumper 
Standard  found  in  49  CFR  Part  581. 

One  comment  was  received  in 
response  to  the  notice  of  the  petition, 
from  Mercedes-Benz  of  North  America, 
Inc.  (“MBNA"),  the  U.S.  subsidiary  of 
the  original  manufacturer,  which  stated 
that  it  “strongly  urges  the  agency  to 
deny  the  petition.”  MBNA  admitted  that 
in  some  instances  the  200TE  can  be 
“easily  modified"  to  conform  to  Federal 
standards,  but  asserted  that  other 
modifications  will  require  substantial 
changes  to  the  vehicle's  structural 
components.  It  presented  arguments 
with  respect  to  many  of  the  Federal 
standards.  NHTSA  invited  the  petitioner 
to  comment  on  these  arguments.  The 
discussion  below  presents  MBNA's 
opinions,  and  G&K's  responses: 

Standard  No.  103:  MBNA  took  issue 
with  C&K's  assertion  that  the 
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windshield  defogging  and  defrosting 
systems  are  identical  in  the  200TE  and 
300TE.  MBNA  stated  that  three  different 
such  systems  are  available  on  the  200TE 
worldwide,  and  that  only  one  of  these, 
the  automatic  diamte  control  system 
placed  in  U.S.  market  cars,  is  certified  to 
meet  the  standard.  In  response,  G&K 
stated  that  its  model  is  equipped  with 
this  automatic  climate  control  system. 

Standard  No,  105:  MBNA  stated  that 
the  200IE  does  not  have  the  required 
brake  warning  indicator  lamp  check 
-function,  requiring  replacement  of  the 
instrument  wiring  and  control  circuits. 
G&K  responded  that  it  has  modified  the 
200TE  to  conform  to  the  lamp  check 
function  requirement  by  adding  a  diode 
to  the  vehicle's  electrical  circuit.  MBNA 
also  disputed  G&lCs  assertion  that  the 
200TE  aiul  300TE  have  identical 
hydraulic  brake  system  components,  as 
only  one  of  those  components  on  the 
two  vehicles  has  the  same  part  number. 
G&K  responded  that  it  perceives  no 
problem  with  the  interchangeability  of 
the  parts  that  comprise  the  two  systems. 

Standard  No.  108:  MBNA  stated  that 
the  wiring  harness  of  the  200TE  does  not 
have  the  capability  to  illuminate  the 
side  marker  lamps  and  the  high  mounted 
stop  lamp,  and  that  major  changes  in  the 
vehicle's  wiring  will  therefore  be 
necessary  for  compliance.  In  response. 
G&K  stated  that  only  minor  changes 
must  be  made  in  the  existing  wiring 
harness  to  illuminate  these  additional 
lamps. 

Standard  No.  208:  MBNA  stated  that 
the  U.S.  certified  model  300TE  that 
petitioner  claims  is  substantially  similar 
to  the  200TE  is  designed  to  meet  the 
standard  only  through  the  use  of  a 
supplemental  restraint  system  that 
includes  a  driver  side  air  bag  and  other 
components.  MBNA  further  stated  that 
the  iOGTTE  does  not  meet  the  passive 
restraint  requirements,  and  that  the 
structural  and  component  modiHcations 
that  wotrid  be  necessary  for  it  to  do  so 
would  be  so  significant  that  they 
disqualify  the  200TE  from  importation. 
G&K  responded  that  because  the  200TE 
to  which  Its  petition  pertains  is  a  1989 
model  year  vehicle,  there  is  no 
requirement  that  it  be  equipped  with 
passive  restraints. 

Standand  No.  210:  MBNA  stated  that 
the  model  200TE  has  a  different  seal 
location  to  anchorage  relationship  than 
the  U.S.  model  300TE  and  that  this 
relationship  cannot  be  determined 
without  'H"  point  measurements  and 
detail  drawings,  %vhich  are  not  available 
outside  of  Germany.  As  a  consequence, 
MBNA  asserted  that  the  200TE  cannot 
be  readily  modified  to  meet  this 
standard.  G&K  responded  that  it  has 
compared  the  body  parts  of  the  two 


vehicles  containing  the  seat  belt 
anchorages  and  found  them  to  be 
identical.  It  further  characterized 
MBNA's  argument  regarding  this  matter 
as  being  vague,  and  challenged  that 
company  to  present  crash  test  data 
showing  the  effect  that  the  asserted 
differences  in  the  seat  belt  anchorages 
in  the  two  vehicles  would  have  on 
vehicle  safety  in  the  United  States. 

Standard  No.  302:  KffiNA  stated  that 
the  200TE  is  equipped  with  upholstery 
which  MBNA  has  not  tested  for 
compliance  with  the  standard.  MBNA 
further  stated  that  there  is  no  indication 
that  the  “spot  tests"  that  G&K  claims  it 
has  performed  on  the  vehicle’s 
upholstery  duplicate  the  standard's  test 
procedures,  or  are  capable  of  showing 
that  its  bum  rate  requirement  has  been 
met.  G&K  responded  that  it  consistently 
monitors  interior  materials  for 
flammability  in  cars  that  it  modifies  and, 
when  compliance  appears  questionable, 
it  treats  the  material  with  a  fire 
retardant. 

MBNA  Hnally  noted  that  G&K  failed 
to  address  whether  the  200TE  meets  the 
requirements  of  the  Theft  Prevention 
Standard  found  in  49  CFR  part  541.  G&K 
responded  that  these  requirements  have 
no  bearing  on  whether  the  200TE  is 
eligible  for  importation. 

NHTSA  has  reviewed  each  of  the 
issues  that  MBNA  has  raised  regarding 
G&K's  petition.  NHTSA  believes  the 
addition  of  symbols,  warning  light 
indicators,  and  side  marker  lamps  to  be 
relatively  simple  modifications,  as  they 
have  been  performed  on  thousands  of 
nonconforming  vehicles  imported  over 
the  years.  As  a  consequence,  the  200TE 
appears  to  be  readily  capable  of  being 
conformed  to  meet  Standards  105  and 
108. 

With  respect  to  Standards  Nos.  103, 
210,  and  302.  MBNA  makes  the 
argument  that  the  200TE  is  different 
from  the  300TE,  and  has  not  been  tested 
or  certified  to  U.S.  requirements.  G&K 
has  addressed  the  comments  with 
respect  to  each  of  these  standards.  The 
arguments  of  MBNA  fall  short  of  a 
convincing  statement  that  the  200TE 
does  not  in  fact  comply,  and.  if  that  is 
the  case,  that  it  is  not  readily  capable  of 
being  modified  to  comply.  Agency 
experience  with  a  wide  variety  of 
Mercedes-Benz  models  indicates  that 
the  requirements  of  the  standards  can 
be  easily  met  by  most  vehicle  modifiers, 
either  by  providing  proof  that  the 
components  or  assemblies  in  question 
are  identical  to.  or  provide  the 
performance  of,  those  found  in 
complying  vehicles,  or  by  modifying 
those  items  to  meet  these  requirements. 

MBNA  devotes  its  principal  objection 
to  petitionet's  arguments  with  respect  to 


Standard  No.  206.  It  argues  that  the 
petitioner  must  certify  compliance  to  the 
automatic  restraint  requirements  of  the 
standard,  and  that  this  potential 
modification  is  so  significant  that  it 
disqualifies  the  vehicle  from 
importation.  MBNA  bases  its  argument 
on  the  premise  ffiat  the  petitioner  is 
required  to  conform  a  substantially 
similar  vehicle  to  the  standards  in  a 
manner  identical  to  the  vehicle  being 
compared.  NHTSA  disagrees  with  this 
approach.  All  that  the  petitioner  is 
required  to  do  is  to  bring  the  200TE  into 
compliance  with  Standard  No.  208  as  it 
was  in  effect  when  the  vehicle  was 
manufactured.  Thus,  it  is  legally 
acceptable  for  petitioner  to  argue  that 
the  200TE  is  readily  capable  of 
conformance  to  the  non-automatic 
restraint  specifications  of  Standard  No. 
208.  NHTSA  notes,  however,  that  its 
view  pertain  to  the  individual  200TE  as 
the  subject  of  a  petition,  and  that  were 
the  registered  importer  to  be  the 
importer  of  record  for  quantities  of  1989 
passenger  cars,  a  percentage  of  them 
would  have  to  be  equipped  with 
automatic  restraints  in  accordance  with 
Standard  No.  206  as  it  was  in  effect  at 
the  time  the  vehicles  were 
manufactured. 

In  addition  to  the  arguments  with 
respect  to  the  specific  standards,  MBNA 
made  two  general  comments  that 
NHTSA  wishes  to  address.  The  first  of 
these  is  that  certain  of  the  modifications 
that  are  necessary  to  conform  the  200TE 
to  the  Federal  motor  vehicle  safety 
standards  would  result  in  structural 
changes  that  “would  require 
recertification  under  NHTSA  regulations 
governing  vehicle  alterers  if  performed 
on  a  vehicle  certified  for  sale  in  the 
United  States."  MBNA  concludes  from 
this  that  the  200TE  “is  not  capable  of 
being  readily  modified  to  comply  with 
all  Federal  motor  vehicle  safety 
standards."  MBNA’s  second  general 
comment  is  that  because  the  200TE  is 
manufactured  for  many  markets  other 
than  the  U.S.  “it  is  impossible  for 
NHTSA  to  make  an  engineering 
determination  that  die  vehicle  is 
substantially  similar  to  a  vehicle 
certified  for  sale  in  the  United  States 
without  knowing  the  country  for  which 
it  was  produced."  and  accordingly,  that 
any  such  finding  “must  be  limited  to  the 
country  where  the  vehicle  was 
purchased." 

As  noted  in  its  analyses  of  MBNA’s 
arguments  with  respect  to  specific 
standards,  NHTSA  has  found  some  of 
these  comments  speculative,  and  other 
impersuasive.  Putiher,  it  does  not  agree 
with  either  of  MBNA's  general 
arguments.  Recertification  of  a  vehicle  is 
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required  by  an  alterer  whose  activities 
go  beyond  “the  addition,  substitution,  or 
removal  of  readily  attachable 
components  such  as  mirrors  or  tire  and 
rim  assemblies  or  minor  Hnishing 
operations  such  as  painting  *  *  *  ." 
There  is  nothing  in  the  legislative 
history  of  the  1988  Amendments  that 
equates  the  capability  of  a  vehicle  to  be 
readily  modified  to  conform  to  the 
standards  with  this  definition  of 
alterations  that  require  recertification. 
Moreover,  in  its  administration  of  the 
Act,  NHTSA  does  not  regard  these  two 
concepts  as  being  related.  For  example, 
given  the  complexity  of  contemporary 
headlighting  and  aiming  systems,  it  is 
debatable  whether  these  are  “readily 
attachable  components,"  yet  NHTSA 
views  a  vehicle  that  is  converted  from 
one  headlighting  system  to  another  as  a 
vehicle  that  is  capable  of  being  readily 
modihed  to  conform.  Finally,  MBNA 
overlooks  the  requirement  that 
registered  importers  must  certify  to  the 
Administrator  that  the  vehicles  they 
process  have  been  brought  into 
compliance  with  the  standards. 

Nor  does  NHTSA  believe  that  it  is 
“impossible"  to  make  engineering 
determinations  without  Imowing  the 
country  for  which  a  vehicle  was 
produced.  It  believes  that  all  models 
within  a  line  are  substantially  similar  in 
structural  design  regarding  integrity  of 
the  body,  chassis,  and  seating.  It  further 
finds  petitioner's  arguments  persuasive 
that  the  1989  200TE  is  capable  of  being 
readily  converted,  within  the  meaning  of 
the  statute,  to  conform  to  all  applicable 
Federal  motor  vehicle  safety  standards. 

MBNA  also  argued,  with  respect  to 
the  Theft  Prevention  Standard  in  49  CFR 
Part  541,  that  the  entire  Mercedes  Benz 
124  Model  Line  is  classified  by  NHTSA 
as  a  “high  theft  line,"  and  the  registered 
imported  must  therefore  inscribe  the 
VIN  on  14  vehicles  parts  of  every  200TE 
imported.  Compliance  with  Part  541  is 
irrelevant  to  import  eligibility 
determinations.  Part  541  is  outside  the 
requirements  of  the  Federal  Motor 
Vehicle  Safety  Standards  and  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act,  and  the  capability  of  the 
200TE  to  comply  with  its  requirements 
has  no  legal  bearing  on  a  determination 
of  whether  that  vehicle  is  capable  of 
being  readily  modified  to  conform  to  the 
safety  standards.  Aside  from  its 
relevance,  MBNA's  contention  is  also 
inaccurate  because  the  entire  124  Model 
Line  has  not  been  perse  classified  as  a 
high  theft  line.  Models  within  that  line 
such  as  the  260E  do  bear  this 
classification,  but  no  designation  has 
been  made  of  the  200TE.  To  the  extent 
that  MBNA  seeks  to  include  the  200TE 


under  the  124  Model  Line  umbrella,  it 
would  appear  to  admit  that  the  200TE 
has  the  same  body  and  chassis,  or  is 
otherwise  similar  in  design,  within  the 
meaning  of  “line,"  as  that  term  is 
defined  in  part  541. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  Hnal  determination  must 
indicate  on  the  Form  HS — 7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating  that 
the  vehicle  is  eligible  for  entry.  VSP  #3 
(Model  ID  124.081]  is  the  vehicle 
eligibility  number  assigned  to  vehicles 
admissible  under  this  notice  of  final 
determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  a  1989  Mercedes-Benz  200TE 
(Model  ID  124.081)  is  substantially 
similar  to  a  1989  Mercedes-Benz  300TE 
(Model  ID  124.090)  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States,  certified  under 
section  114  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  and  is 
capable  of  being  readily  modified  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Authority:  15  U.S.C.  13g7(C)(3)(A)(i)(I)  and 
(C)  (iii);  49  CFR  593.8;  delegation  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on;  April  20, 1992. 

Ralph  Cuny, 

Administrator. 

|FR  Doc.  92-9642  Filed  4-24-92:  8:45  am] 
BtLUNG  CODE  4910-S9-M 


[Docket  No.  91-54;  No.2] 

Oshkosh  Truck  Corp^  Mootness  of 
Petition  for  Determination  of 
inconsequential  Noncompiiance 

On  October  24, 1991,  notice  of  receipt 
of  a  petition  by  Oshkosh  Truck 
Corporation  (Oshkosh)  of  Oshkosh, 
Wisconsin,  was  published  in  the  Federal 
Register  and  an  opportunity  afforded  for 
comment  (56  FR  55151).  Oshkosh 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  on  the 
basis  that  a  noncompliance  with  49  CFR 
571.101  Motor  Vehicle  Safety  Standard 
No.  101.  Controls  and  Displays,  was 
inconsequential  as  it  related  to  motor 
vehicle  safety. 

Standard  No.  101  requires  that 
vehicles  of  10,000  pounds  or  less  Gross 
Vehicle  Weight  Rating  (GVWR)  have 
the  horn  control  identified  by  placing 


the  word  horn  or  an  identifying  symbol 
on  or  adjacent  to  the  horn  control. 
Oshkosh  manufactured  743  MT-IOFD 
chassis,  starting  production  May  18, 

1988,  that  lack  the  horn  identification 
symbol  and  the  word  “horn.”  Oshkosh 
supported  its  petition  with  the  following; 

1.  Oshkosh  manufactures  a  MT-12FD 
chassis  that  is  configured  identical  to 
the  MT-IOFD  chassis  except  for  larger 
springs  which  accommodate  a  GVWR  of 
12,000  lbs.  Oshkosh  believes  that  since 
the  vehicles  (MT-12FD  and  MT-IOFD) 
are  identical  in  every  fashion  except  for 
GVWR,  there  is  no  compromise  in  safety 
by  not  identifying  the  horn  symbol  for 
the  MT-IOFD  (since  the  horn  symbol  is 
not,  and  need  not  be  identihed  on  the 
MT-12FD). 

2.  The  person  driving  the  MT-12FD  is 
a  trained  individual  aware  of  control 
locations;  thus,  the  need  for  a  horn 
symbol  is  unnecessary  for  safe  vehicle 
operation.  The  same  person  driving  the 
MT-12FD  will  also  utilize  the  MT-IOFD. 
Thus,  once  again  the  horn  symbol  is 
unnecessary  for  safe  vehicle  operation. 

3.  The  horn  button  is  located  in  the 
conventional  location,  at  the  center  of 
the  steering  wheel,  following  SAE  ]1138 
recommendations.  Due  to  the  horn 
button  being  located  in  the  center  of  the 
steering  wheel,  the  natural  reaction  to 
activate  the  horn  is  to  push  the  horn 
button. 

4.  The  horn  control  without  a  horn 
symbol  as  utilized  on  the  MT-12FD  is  a 
safe  system  complying  to  all  regulations 
as  stated  in  49  CFR  571.101.  The  MT- 
IOFD  horn  system  is  also  a  safe  system 
since  the  vehicle  is  utilized  for  the  same 
function  as  the  MT-12FD. 

No  comments  were  received  on  the 
petition. 

On  December  6, 1991,  Oshkosh 
notified  the  agency  that  it  had  sent  the 
owners  of  the  vehicles  concerned  a 
letter  to  inform  them  that  the  horn 
symbol  is  missing  from  their  vehicles. 
The  letter  included  a  diagram  of  the 
horn  location.  In  a  similar  case  (Docket 
IP88-4),  Chrysler  Corporation  petitioned 
the  agency  for  an  inconsequentiality 
determination,  and  latter  supplied  an 
owner  letter  and  diagram  similar  to  that 
of  Oshkosh.  In  that  instance,  the 
petitioner  asked  NHTSA  to  “void”  its 
petition.  NHTSA  considered  the  request 
as  a  request  for  withdrawal  of  the 
petition,  and  stated  that  no  further 
action  would  be  taken  (56  FR  38406). 
While  Oshkosh  has  not  made  a  similar 
request,  the  actions  it  has  taken  are 
those  that  NHTSA  would  have  accepted 
as  fulfilling  its  obligations  to  notify  and 
remedy  the  noncompliance  described 
above.  Accordingly,  petitioner’s  action 
in  sending  a  notification  letter  to  owners 
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of  the  noncompliant  vehicles  together 
with  a  diagram  of  the  location  are 
sufficient  to  moot  the  petition  in 
NHTSA's  view,  and  NHTSA  will  take 
no  further  action  with  respect  to  it. 

Authority:  15  U.S.C.  1417;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8. 

Issued:  April  20, 1992. 

Barry  Felrice, 

Asociate  Administrator  for  Rulemaking. 
[FR  Doc.  92-0643  Piled  4-24-92:  8:45  am) 
BILLING  CODE  4910-SS-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Country  of  Origin  Marking 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Notice:  Request  for  conunents. 

SUMMARY:  The  U.S.  Customs  Service  is 
formulating  plans  to  hold  at  least  three 
trade  forums  at  which  it  will  explore 
ways  to  simplify  marking  requirements 
while  at  the  same  time  ensuring  that  the 
ultimate  purchaser  in  the  United  States 
has  an  opportunity  to  make  an  informed 
purchasing  decision  with  respect  to  the 
origin  of  a  product.  At  the  forums. 
Customs  will  discuss  comments  and 
suggestions  received  in  response  to  this 
Notice,  as  well  as  those  presented  at  the 
forum.  Customs  will  consider  any 
written  comments  the  trade  may  wish  to 
submit  now.  Suggested  topics  for 
discussion  at  the  forums  are  invited,  as 
well  as  substantive  comments.  Customs 
will  consider  holding  more  trade  forums 
in  more  cities  should  the  written 
comments  indicate  that  there  would  be 
sufficient  public  interest  in  the  subject. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  Administrative  Information:  Dale 
Snell.  U.S.  Customs  Service  (202)  343- 
8769;  for  legal  issues:  Lorrie  Rodbart, 
U.S.  Customs  Service  (202)  566-2938. 
DATES:  Comments  should  be  submitted 
on  or  before  June  11, 1992. 

ADDRESS:  Comments  (preferably  in 
triplicate)  should  be  submitted  to  the 
Regulations  and  Disclosure  Law  Branch, 
room  2119,  U.S.  Customs  Service,  1301 
Constitution  Avenue.  NW.,  Washington. 
DC  20229. 

SUPPLEMENTARY  INFORMATION 
Background 

It  has  been  brought  to  Customs 
attention  that  members  of  the  import 
trade  community  are  finding  it 
increasingly  difficult  to  comply  with  the 
marking  requirements  set  forth  in 
section  304  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1304),  and  part  134, 


Customs  Regulations  (19  CFR  part  134), 
as  the  use  of  multicountry  sourcing, 
assembly  and  packaging  increases.  At 
the  same  time,  consumers  and  domestic 
manufacturers  have  expressed  concerns 
relative  to  the  adequacy  of  these 
marking  requirements.  The  Customs 
Service  recognizes  that  as  the 
complexity  of  global  trade  increases,  so 
does  the  complexity  and  difficulty  of 
complying  with  and  enforcing  statutes 
and  regulations  governing  marking  of 
imported  goods. 

Customs  invites  written  suggestions 
now  on  ways  to  facilitate  compliance 
with  the  marking  requirements.  These 
suggestions  could  involve  modiBcation 
of  the  existing  requirements  and 
procedures  or  changes  in  interpretations 
of  existing  requirements.  Customs  plans 
to  obtain  additional  suggestions  and 
further  develop  written  suggestions  and 
topics  received  in  response  to  this  notice 
during  trade  forums  being  planned  for 
Seattle,  New  York  and  Washington,  DC. 
later  this  year. 

Parties  who  are  affected  by  the 
current  laws,  regulations  and 
procedures  governing  marking  are 
encouraged  to  develop  and  submit  new 
and  perhaps  innovative  ideas  which  will 
facilitate  marking  compliance  while  still 
giving  the  “ultimate  purchaser"  in  the 
United  States  an  opportunity  to  make  an 
informed  purchasing  decision  with 
respect  to  the  origin  of  the  merchandise. 

All  responses  to  this  Notice,  including 
those  limited  to  the  identification  of 
topics  at  the  forthcoming  trade  forums, 
should  be  submitted  in  writing  to  the 
Customs  Service  at  the  address 
identified  above. 

The  volume  and  diversity  of  ideas 
received  in  response  to  this  Notice  will 
assist  Customs  in  identifying  the  level  of 
trade  community  interest  in  making 
changes  to  the  marking  requirements. 

If  interest  warrants.  Customs  will 
consider  the  sponsorship  of  forums  in 
additional  cities.  Criteria  to  be 
considered  in  selecting  any  additional 
cities  will  be  the  geographic  origin  of 
comments.  Accorfingly,  all  members  of 
the  trade  community  interested  in 
modification  of  the  current  marking 
requirements  are  encouraged  to  convey 
their  suggestions  to  Customs  by 
responding  to  this  Notice.  Any  meetings 
held  as  a  result  of  this  notice  will  be 
open  to  the  public  and  will  be 
announced  in  notice  published  in  the 
Federal  Register. 

Dated:  April  22, 1992. 

Samuel  H.  Banks, 

Assistant  Commissioner,  Commercial 
Operations. 

(FR  Doc.  92-9723  Filed  4-24-92;  8:45  am] 
BILLING  CODE  4S20-02-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19, 
1965  (79  Stat.  985, 22  U.S.C.  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978),  and 
Delegation  Order  No.  85-5  of  June  27, 
1985  (50  FR  27393,  July  2, 1985],  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit,  “Eg3rpt'8 
Dazzling  Sun:  Ameiihotep  III  and  His 
World"  (see  list  ‘ )  imported  from 
abroad  for  the  temporary  exhibition 
without  proBt  within  the  United  States 
are  of  cultural  significance.  The  objects 
are  imported  pursuant  to  a  loan 
agreement  with  the  foreign  lender.  1  also 
determine  that  the  temporary  exhibition 
or  display  of  the  listed  exhibit  objects  at 
the  Cleveland  Museum  of  Arts, 
Cleveland,  Ohio,  beginning  on  or  about 
July  1, 1992,  to  on  or  about  September 
27, 1992;  and  the  Kimble  Art  Museum, 
Fort  Worth,  Texas,  beginning  on  or 
about  October  24, 1992,  to  on  or  about 
January  31, 1993,  is  in  the  national 
interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  April  22, 1992. 

Alberto  J.  Mora, 

General  Counsel. 

(FR  Doc.  92-9721  Filed  4-24-92: 8:45  am) 
BILUNG  CODE  8230.4)1-«l 


Advisory  Board  for  Cuba 
Broadcasting;  Meeting 

The  Advisory  Board  for  Cuba 
Broadcasting  will  conduct  a  meeting  on 
April  30, 1992,  in  the  conference  room  in 
the  offices  of  Radio  Marti.  400  6th  Street, 
SW.,  Washington,  DC.  Below  is  the 
intended  agenda. 

Thursday.  April  30, 1992 
Agenda 

Part  One — Closed  to  the  Public 
10  a.m. 

1.  Status  of  TV  Marti  Technical 
Adjustments 

2.  Status  of  Radio  Marti  Technical 
Adjustments 


'  A  copy  of  this  list  may  be  obtained  by 
contacting  Mr.  R.  Wallace  Stuart  of  the  OfFice  of  the 
General  Counsel  of  USIA.  The  telephone  number  is 
202/619-5078.  and  the  address  is  room  700.  U.S. 
Information  Agency.  301  Fourth  Street.  SW.. 
Washington.  DC  20547. 
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Part  Two — Open  to  the  Public 
12  p.m. 

3.  GAO  Report  on  TV  Marti  and  OCB 
Budget  Debates  on  Capitol  Hill 

4.  Report  Card  on  Advisory  Board 
Recommendations 

5.  Consideration  of  New  Recommendations 

6.  Public  Testimony 

Items  one  and  two,  which  will  be 
discussed  from  10  a.m.  to  12  p.m.,  will  be 
closed  to  the  public.  Discussion  of  items 
one  and  two  will  include  information  the 
premature  disclosure  of  which  would  be 
likely  to  frustrate  the  implementation  of 
a  proposed  agency  action  (5  U.S.C. 
522(c)(9)(B)). 

Members  of  the  public  interested  in 
attending  the  open  portion  of  the 
meeting  should  contact  James  Skinner  at 
(202)  401-7312  to  make  prior 
arrangements  since  entry  to  the  building 
is  strictly  controlled  by  security  guards. 

Dated:  April  16, 1992. 

Henry  E.  Catto, 

Director. 

(FR  Doc.  92-9720  Filed  4-24-92;  8:45  am) 
BILUNG  CODE  823(M)1-M 


Sunshine  Act  Meetings 
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place:  2033  K  St.,  NW.,  Washington, 

DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb.  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  92-0902  Filed  4-23-92;  3K)0  pm] 
BILUNG  CODE  63S1-0t-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday,  May 

29, 1992. 

PLACE:  2033  K  St.,  NW'.,  Washington, 

DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

]FR  Doc.  92-9903  Filed  4-23-92:  3«)  pmj 
BILLING  CODE  63S1-01-M 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
No.  94-409),  5  U.S.C.  552b: 

DATE  AND  TIME:  April  29, 1992, 10:00  a.m. 
PLACE:  835  North  Capitol  Street,  NE., 
room  9306,  Washington,  DC  20426. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 
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Project  No.  2205-011,  Central  Vermont 
Public  Service  Coiporation 
CAH-2. 

Project  No.  2536-012,  Niagara  of  Wisconsin 
Paper  Corporation 
CAH-3. 

Project  No.  3206-026,  City  of  Martinsville, 
West  Virginia 
CAH-4. 

Project  No.  2570-018,  Ohio  Power  Company 
CAH-5. 

Project  No.  2570-019,  Ohio  Power  Company 
CAH-6. 

Project  Nos.  9086-002  and  021,  Northwest 
Power  Company.  Inc. 

CAH-7. 

Project  No.  8761-013,  GW  Hydro,  Inc. 
CAH-8. 

Project  No.  2709-013,  Monogahela  Power 
Company,  The  Potomac  ^ison  Company 
and  West  Penn  Power  Company 
CAH-9. 

Project  No.  4669-028,  Rancho  Riata  Hydro 
Partners,  Inc. 

CAH^IO. 

Project  No.  4238-004,  Racehorse  Company 
CAH-11. 

Project  No.  6188-017,  Sierra  Hydro,  Inc. 
CAH-12. 

Project  No.  5461-000,  Niagara  Mowhawk 
Power  Corporation 

Project  No.  9703-000,  South  Glens  Falls 
Corporation 

Project  No.  6032-000,  Niagara  Mohawk 
Power  Corporation  and  Fourth  Branch 
Associates 

Project  No.  9076-000,  Mechanicville 
Corporation 

Project  No.  5276-000,  Niagara  Mowhawk 
Power  Corporation 

Project  No.  9705-000,  Bakers  Falls 
Corporation 
CAH-13. 

Omitted 

CAH-14. 

Project  No.  11083-000,  Black  River  Hydro 
Corporation 
CAH  15. 

Project  No.  10087-000,  Kamargo 
Corporation 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published' 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday,  May 

1. 1992. 

PLACE:  2033  K  St,  NW.,  Washington, 
DC.,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  92-9899  Filed  4-23-92:  3:00  pm] 
BILUNG  CODE  6351-01-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday,  May 

8. 1992. 

PLACE:  2033  K  St,  N.W.,  Washington, 
D.C.,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  92-9900  Filed  4-23-92;  3:00  pm] 
BILUNG  CODE  63S1-01-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday,  May 

15. 1992. 

PLACE:  2033  K  St,  NW.,  Washington, 
DC,  8th  Floor  Hearing  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
Jean  A  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  92-9901  Filed  4-23-92;  3:02  pm) 
BILUNG  CODE  63S1-0t-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday,  May 

22. 1992. 


CONTACT  PERSON  FOR  MORE 
information:  Lois  D.  Cashell,  Secretary, 
Telephone  (202)  208-0400.  For  a 
recording  listing  items  stricken  from  or 
added  to  the  meeting,  call  (202)  208- 
1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda — Hydro,  957th  Meeting — 
April  29, 1992,  Regular  Meeting  (lOdW  a.m.) 

CAH-1. 


Consent  Agenda — Electric 
CAE-1. 

Docket  Nos.  ER92-331-000  and  ER92-332- 
000,  Consumers  Power  Company 
CAE-2. 

Docket  No.  ER92-342-000,  Carolina  Power 
ft  Light  Company 

Docket  No.  EL92-1-000,  North  Carolina 
Eastern  Municipal  Power  Agency  v. 
Carolina  Power  ft  Light  Company 
CAE-3. 

Docket  No.  ER92-343-000.  Northern  States 
Power  Company  (Minnesota)  and 
Northern  States  I^wer  Company 
(Wisconsin) 

CAE-4. 

Docket  No.  ER92-222-000,  Arkansas  Power 
ft  Light  Company 
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CAE-5. 

Docket  Nos.  ER92-180-002  and  ELg2-17- 
001.  Detroit  Edison  Company 
CAE-6. 

Docket  No.  ER84-560-033,  Union  Electric 
Company 
CAE-7. 

Docket  No.  ER91-313-001,  Pennsylvania 
Electric  Company 
CAE-a. 

Docket  No.  ER91-S69-001,  Entergy 
Services,  Inc. 

CAE-8. 

Docket  No.  ER91-19S-004,  Western 
Systems  Power  Pool 
CAE-10. 

Docket  Nos.  ER92-236-003  and  EL92-13- 
002.  Delmarva  Power  &  Light  Company 
CAE-11. 

Docket  Nos.  EC90-10-006.  ER98-143-806, 
ER90-144-007,  ER90-145-006  and  EL9Q- 
SrOOl,  Northeast  Utilities  Service 
Company  (Re  Public  Service  Company  of 
New  Hampshire) 

CAE-IZ 

Docket  Nos.  ER91-565-001,  ER91-566-000 
and  001,  New  England  Power  Company 
Docket  Nos.  EL91-53-000  and  001,  Town  of 
Norwood,  Massachusetts  v.  New 
England  Power  Company 
CAE-13. 

Docket  No.  ER90-289-000,  Central  Power 
and  Light  Company 
CAE-14. 

Docket  Nos.  EL89-34-000  end  003,  Northern 
California  Power  Agency  v.  Pacific  Gas 
and  Electric  Company 
Docket  Nos.  ER9O-355-00a  ER86-107-001, 
ER06-12O-OO1.  E-7777-m3,  ER76-296- 
001,  Project  Nos.  233-033, 1988-015,  2735- 
027  and  137-000,  Pacific  Gas  and  Qectric 
Company 
CAE-15. 

Docket  No.  EL90-28-000,  North  Carolina 
Electric  Membership  Corporation  v. 
Virginia  Electric  and  Power  Company 
CAE-16. 

Docket  No.  QP91-154-000.  Cogentrix  of 
Mayaguez,  Inc. 

Consent  Agenda — Oil  and  Gas 
CAG-1. 

Docket  Nos.  RP92-147-00a  and  TM92-3- 
55-000,  Questar  Pipeline  Company 
CAG-2. 

Docket  Nos.  TA92-1-48-000. 001  and 
TQ92-4-48-000,  ANR  Pipeline  Company 
CAG-3. 

Docket  Nos.  TA92-1-43-000.  TM92-6-43- 
000,  PR92-136-000,  TA92-1-43-001  and 
002,  Williams  Natural  Gas  Company 
CAG-4. 

Docket  Nos.  TA92-1-21-000  and  TM92-8- 
000,  Columbia  Gas  Transmission 
Corporation 
CAG-5. 

Omitted 

CAG-6. 

Docket  No.  TQ92-3-26-000.  Panhandle 
Eastern  Pipe  Line  Company 
CAG-7. 

Docket  No.  TQ92-6-59-000,  Northern 
Natural  Gas  Company 
CAG-8. 

Docket  Nos.  TQ92-2-5-002  and  003, 
Midwestern  Gas  Transmission  Company 


CAG-9. 

Docket  No.  TQ92-2-82-000.  Viking  Gas 
Transmission  Company 
CAG-10. 

Docket  Nos.  TA92-1-8-000. 001, 003  and 
TM92-2-9-000,  Tennessee  Gas  Pipeline 
Company 
CAG-11. 

Docket  No.  RP92-148-000.  South  Georgia 
Natural  Gas  Company 
CAG-12. 

Docket  Nos.  TM92-6-48-000  and  001,  ANR 
Pipeline  Company 
CAG-13. 

Docket  No.  RP92-146-000,  Natural  Gas 
Pipeline  Company  of  America 
CAG-14. 

Docket  No.  RP92-152-000,  Texas  Eastern 
Transmission  Company 
CAG-15. 

Docket  No.  RP92-2-004,  Columbia  Gulf 
Transmission  Company 
CAG-16. 

Docket  No.  RP92-151-000,  Northern 
Natural  Gas  Company 
CAG-17, 

Docket  Nos.  CP82-487-038  and  039, 

William  Basin  Interstate  Pipeline 
Company. 

CAG-18. 

Docket  Nos.  RP92-25-00a  001  and  MT92-1- 
000.  Iroquois  Gas  Transmission  System. 
LP. 

CAG-ia 

Omitted 

CAG-20. 

Docket  No.  RP92-77-000,  Texas  Eastern 
Transmission  Corporation 
CAG-21. 

Docket  Nos.  TA92-1-28-004.  TM92-3-28- 
001  and  TQ92-2-2fr-001,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-22. 

Docket  Nos.  TA92-2-20-003,  TM92-12-2U- 
001  and  RP92-82-001,  Algonquin  Gas 
Transmission  Company 
CAG-23. 

Docket  No.  RP87-15-031,  Trunkline  Gas 
Company 
CAG-24. 

Docket  Nos.  RP84-62-012  and  RP92-87-002. 
Tarpon  Transmission  Company 
CAC-25.  ^ 

Docket  Nos.  RP92-109-001  and  002, 
Northern  Natural  Gas  Company 
CAG-28. 

Docket  Nos.  RP92-16-004  and  RP88-44-035. 
El  Paso  Natural  Gas  Company 
CAG-27. 

Docket  Nos.  RP9O-137-00S  and  RP91-56- 
006,  Williston  Basin  Interstate  Company 
CAG-28. 

Docket  No.  RP91-210-009,  Tennessee  Gas 
Pipeline  Company 
CAG-29. 

Docket  Na  RP91-2O3-00e.  Tennessee  Gas 
Pipeline  Company 
CAG-3a 

Docket  No.  RP91-20d-001,  Columbia  Gas 
Transmission  Company 
CAG-31. 

Omitted 

CAG-32. 

Docket  No.  RP92-102-001.  Kentucky  West 
Virginia  Gas  Company 
CAG-33. 


Docket  Nos.  RP90-109-008  and  CP91-3231- 
OOa  Pacific  Gas  Transmission  Company 
CAG-34. 

Docket  Nos.  RP87-62-012.  013  and  RP86- 
148-008.  Pacific  Gas  Transmission 
Company 
CAG-35. 

Docket  Na  RP88-245-003,  Paiute  Pipeline 
Company 
CAG-38. 

Docket  Nos.  RP91-224-000.  001, 002.  RP92- 
1-000  and  002,  Northern  Natural  Gas 
Company 
CAG-37, 

Docket  No.  RP81-85-005,  Trunkline  LNG 
Company 
CAG-3a 

Docket  No.  TA91-1-31-006,  Arkla  Energy 
Resources,  a  Division  of  Arkla,  Inc. 
CAG-39. 

Docket  Nos.  TA92-2-82-002  and  TM92-2- 
82-001,  Viking  Gas  Transmission 
Company 
CAG-40. 

Docket  No.  MG88-51-004,  Transcontinental 
Gas  Pipe  Line  Company 
CAG-41. 

Docket  Nos.  RM91-2-000.  RP89-137-«X). 
RP89-219-000.  RP90-5<M)00  and  RP90- 
90-000,  Northwest  Pipeline  Corporation 
CAG-12. 

Docket  Nos.  RP8&-177-088, 093,  RP88-67- 
039,  041,  RP89-255-<)02.  RP89-258-O02, 

003,  RP90-11&-003, 005  and  CP90-2154- 
001,  Texas  Eastern  Transmission 
Corporation 

Docket  No.  RP90-15-001.  Equitrans.  Ina  v. 
Texas  Eastern  Transmission  Corporation 
CAG-43. 

Docket  No.  PR92-4-000.  The  Maple 
Gathering  Corporation 
CAG-44. 

Omitted 

CAG-45. 

Docket  No.  PR92-0-000,  Arkansas 
Oklahoma  Gas  Corporation 
CAG-46. 

Docket  No.  PR92-9-000,  Three  Rivers 
Pipeline  Company 
CAG-47. 

Docket  No.  RP91-179-002,  The  Algonquin 
Customer  Group  v.  Texas  Eastern 
Transmission  Corporation 
Docket  Nos.  RP88-87-054.  RP88-61-017. 
RP88-221-012.  CP86-82-006.  CP86-^ 
001,  CP85-804-002  and  CP82-44e-01S. 
Texas  Eastern  Transmission  Corporation 
CAG-48. 

Omitted 

CAG-49. 

Docket  No.  RP92-1-000,  Transok  Gas 
Transmission  Company 
CAG-5a 

Docket  No.  FA91-8-000,  Green  Canyon 
Pipe  Line  Company 
CAG-51. 

Docket  No.  C183-271-001,  Marathon  Oil 
Company 
CAG-62. 

Docket  No.  CP92-26(MX}1,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-53. 

Docket  Nos.  CP91-2828-002.  CP91-2b32- 
002,  CP91-2847-002,  CP91-2848-002, 
CP91-2848-002.  CP91-285(M)02  and 


15359 


Federal  Register  /  Vol.  57,  No.  81  /  Monday,  April  27,  1992  /  Sunshine  Act  Meetings 


CP91-2851-002,  Columbia  Gas 
Transmission  Corporation 
CAG-54. 

Docket  No.  CP90-644-002,  Columbia  Gas 
Transmission  Corporation  and 
Commonwealth  Gas  Pipeline 
Corporation 
CAG-55. 

Omitted 

CAG-56. 

Docket  Nos.  CP89-661-007  and  CP88-187- 
007,  Algonquin  Gas  Transmisson 
Company 
CAG-57. 

Docket  Nos.  CP89-034-014  and  RP92-25- 
002,  Iroquois  Gas  Transmission  System, 
L.P. 

CAG-58. 

Docket  No.  CP87-50-6-001.  Arkla  Energy 
Resources 
CAG-59. 

Docket  No.  CP89-2107-000,  Arkla  Energy 
Resources,  Inc. 

Docket  Nos.  CP89-5-000  and  002,  CNG 
Transmission  Corporation 
Docket  Nos.  CP8&-332-000  and  014,  El  Paso 
Natural  Gas  Company 
Docket  Nos.  CP88-546-000  and  004, 
Equitrans,  Inc. 

Docket  Nos.  CP89-1179-000  and  001, 
Kentucky-West  Virginia  Gas  Company 
Docket  Nos.  CP88-312-000  and  007,  Natural 
Gas  Pipeline  Company  of  America 
Docket  Nos.  CP8&-2-000  and  010,  Northern 
Natural  Gas  Company 
Docket  Nos.  CP8d-834-000  and  003, 
Panhandle  Eastern  Pipe  Line  Company 
Docket  Nos.  CP80-473-000  and  004, 
Southern  Natural  Gas  Company 
Docket  Nos.  CP89-556-000.  Florida  Gas 
Transmission  Company 
Docket  Nos.  CP89-759-000  and  001, 
Transcontinental  Gas  Pipe  Line 
Corporation 

Docket  Nos.  CP8&-09-OOO,  012  and  CP90- 
14-000,  Transwestem  Pipeline  Company 
Docket  Nos.  CPgO-235-000  and  001, 
Williams  Natural  Gas  Company 
Docket  Nos.  CP90-2275-000  and  001,  ANR 
Pipeline  Company 

Docket  Nos.  CP92-220-000.  Carnegie 
Natural  Gas  Company 
Docket  Nos.  CP88-25-000,  K  N  Energy,  Inc. 
Docket  Nos.  CP90-869-000.  Northwest 
Pipeline  Corporation 
CAG-60. 

Docket  Nos.  CP91-2206-000.  Tennessee 
Gas  Pipeline  Company 
Docket  Nos.  CP89-661-005. 012  and  016, 
Algonquin  Gas  Transmisson  Company 
Docket  No.  CP92-245-000,  Iroquois  Gas 
Transmission  System,  LP. 

CAG-61. 

Docket  No.  CP92-91-000,  Natural  Gas 
Pipeline  Company  of  America 
CAG-62. 

Omitted 

CAG-63. 

Docket  No.  CP92-6-003,  Southern  Natural 
Gas  Company  and  South  Georgia 
Natural  Gas  Company 
Docket  No.  CP92-311-000,  Southern 
..  Natural  Gas  Company 
CAG-64. 

Docket  No.  CP92-250-000.  Trunkline  Gas 
Company 


CAG-65. 

Docket  No.  CP91-2906-000.  United  Gas 
Pipe  Line  Company 
CAG-86. 

Docket  No.  CP91-1627-000.  Tennessee  Gas 
Pipeline  Company 
CAG-67. 

Docket  Nos.  CP92-71-000  and  CP86-435- 
005,  Northern  Natural  Gas  Company 

Docket  No.  CP90-1031-001,  Pacific  Gas 
Transmission  Company 

Docket  No.  CP8&-136-005,  Texas  Eastern 
Transmission  Company 

Docket  No.  CP8B-686-002.  Texas  Gas 
Transmission  Corporation 

Docket  Nos.  CP88-328-005,  CP89-1916-005 
and  CP92-378-000.  Transcontinental  Gas 
Pipe  Line  Corporation 

Docket  Na  CP90-1777-000,  TransColorado 
Gas  Transmission  Company 

Docket  No.  CP88-133-004,  Transwestem 
Pipeline  Company 

Docket  No.  CP86-586-(X)2,  Trunkline  Gas 
Company 
CAG-68. 

Docket  No.  CP92-417-000,  Houston  Pipe 
Line  Company 
CAG-69. 

Docket  No.  CP92-246-000,  Peoples  Natural 
Gas  Company,  Division  of  UtiliCorp 
United  Ina  v.  Williams  Natural  Gas 
Company  and  Vulcan  Chemicals 
Division  of  Vulcan  Materials  Company 
CAG-70. 

Docket  Nos.  TC81-9-003. 004,  005,  and  006, 
Texas  Gas  Transmission  Corporation 
CAG-71. 

Docket  No.  PL91-2-001.  Interstate  Natural 
Gas  Pipeline  Rate  Design 

Hydro  Agenda 
H-1. 

Docket  No.  RM92-5-000,  Modification  of 
Hydropower  Procedural  Regulations. 
Including  the  Deletion  of  Certain 
Outdated  or  Non-Essential  Regulations. 
Proposed  Final  Rule 

Electric  Agenda 
E-1. 

Docket  No.  ER91-576-000,  Ocean  State 
Power  II.  Order  on  rate  filing 

E-2. 

Docket  No.  RM92-6-000,  Deletions  of 
Certain  Outdated  or  Nonessential 
Regulations  Pertaining  to  the 
Commission’s  Jurisdiction  under  Parts  II 
and  III  of  the  Federal  Power  Act,  the 
Public  Utility  Regulatory  Policies  Act  of 
1978,  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 
and  Delegations  from  the  Secretary  of 
Energy.  Deletions  of  certain  rules 

Oil  and  Gas  Agenda 
/.  Pipeline  Rate  Matters 
PR-1. 

Docket  No.  RM92-4-000,  Deletions  of 
Certain  Outdated  or  Nonessential 
Regulations  Pertaining  to  the 
Commission's  Jurisdiction  over  Natural 
Gas.  Proposed  Final  Rule 
PR-2. 

(A) 

Docket  No.  CP91-2392-000,  Northwest 
Pipeline  Corporation 


Docket  No.  CP91-2393-000.  Williams  Gas 
Processing  Company.  Order  on 
application  by  Northwest  Pipeline 
Corporation  to  transfer  certain  facilities 
to  Williams  Gas  Processing  Company, 
and  a  determination  whether  such 
facilities,  after  transfer,  will  continue  to 
be  within  the  Commission's  jurisdiction 

(B) 

Docket  No.  CP92-79-000.  Northwest 
Pipeline  Corporation 

Docket  No.  G-17350-010.  Pacific  Gas 
Transmission  Company.  Order  on 
application  to  approve  sales  conversion 
proposals  to  complete  the  transition  to  a 
primarily  transportation  pipeline 

(C) 

Docket  Nos.  RP88^7-«00  (Phase  II).  002, 
026,  RP89-196-000  and  RP91-166-000. 
Northwest  Pipeline  Corporation.  Order 
consolidating  proceeding 

(D) 

Docket  No.  RP82-56-023.  Northwest 
Pipeline  Corporation.  Order  on  remand 

(E) 

Docket  No.  CP91-3231-000,  Pacific  Gas 
Transmission  Company.  Order  on 
application  by  Pacific  Gas  Transmission 
Company  to  amend  its  certificate 
originally  issued  in  Docket  No.  G-17350 

PR-3. 

(A) 

Docket  Nos.  RP88-262-018. 019,  CP89-917- 
007,  TA89-1-28-007.  TA90-1-28-005, 
RP88-88-011. 012  and  RP91-229-002, 
Panhandle  Eastern  Pipe  Line  Company. 
Opinion  No.  369-A  and  order  on 
rehearing 

(B) 

Docket  No.  RP91-229-003,  Panhandle 
Eastern  Pipe  Line  Company.  Order  on 
rate  design 

(C) 

Docket  Nos.  RP91-229-000  and  001, 
Panhandle  Eastern  Pipe  Line  Company. 
Order  on  rehearing 

(D) 

Docket  Nos.  RP87-103-012  and  CP90-1050- 
000,  Panhandle  Eastern  Pipe  Line 
Company.  Order  on  rehearing 

(E) 

Docket  No.  RP91-229-004.  Panhandle 
Eastern  Pipe  Line  Company.  Order 
accepting  tariff  sheets 

//.  Producer  Matters 

PF-1. 

Reserved 

III.  Pipeline  Certificate  Matters 

PC-1. 

(A) 

Docket  No.  CP92-229-000,  Panhandle 
Eastern  Pipe  Line  Company 

Docket  No.  CP92-271-000.  Panda 
Resources.  Inc.  Order  on  application  to 
abandon  by  sale  to  Panda  its  Baca 
County  Gathering  System.  Panda  seeks  a 
declaration  that  the  Baca  County  System 
is  a  nonjurisdictional  gathering  facility 

(B) 

Docket  No.  CP91-1314-002,  Amerada  Hess 
Corporation.  Order  on  application  to 
declare  facilities  nonjurisdictional 
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(C) 

Docket  No.  CP92-308-000,  Green  Canyon 
Pipe  Line  Company.  Order  on  application 
to  declare  facilities  nonjurisdictional  and 
to  vacate  certificates 

(D) 

Docket  No.  CP88-557-002,  Koch 
Hydrocarbon  Company.  Order  on 
application  that  proposed  lateral  would 
be  a  nonjurisdictional  gathering  facility 

(E) 

Docket  No.  CP90-ig78-000.  Panhandle 
Eastern  Pipe  Line  Company 

Docket  No.  CP91-156d-000,  Hiillips  66 
Natural  Gas  Company.  Order  on 
application  to  abandon,  by  sale  to 
Phillips  66  Natural  Gas  Company,  the 
Powder  River  System  in  Wyoming 

PC-2. 

Docket  No.  CP91-2704-000,  Blue  Lake  Gas 
Storage  Company 

Docket  No.  CP91-2705-000,  ANR  Pipeline 
Company 

Docket  No.  CP91-2730-000.  ANR  Storage 
Company.  Order  on  application  to 
construct  and  operate  a  new  gas  storage 
field  to  provide  service  to  ANR  Pipeline 
Company. 

Dated:  April  22, 1992. 

Lois  D.  Cashel], 

Secretary. 

IFR  Doc.  92-9834  Filed  4-23-92;  1:55  pm] 

BU.UNG  CODE  e717-01-« 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-409.  5  U.S.C.  552b: 

DATE  AND  TIME:  May  1, 1992,  2.-00  p.m. 


place:  825  North  Capitol  Street  N.E., 
Room  9306,  Washington,  D.C.  20426. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED*.  The 

Commission  will  receive  a  briefing  by 
representatives  of  the  Electric  Power 
Research  Institute  on  electricity 
research  developments. 

CONTACT  PERSON  FOR  MORE 
information:  Sanford  McAllister, 
Director,  Division  of  Public  and 
Intergovernmental  Affairs.  Telephone 
(202)  208-1088. 

Dated:  April  22, 1992. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-9835  Filed  4-23-92;  1:55  pm) 
BiUlNQ  CODE  6717-01-M 


COMMISSION  ON  NATIONAL  AND 
COMMUNmr  SERVICE 
TIME  AND  date:  May  1, 1992  from  4;C0 
p.m.  to  7:00  pm.:  May  2, 1992  from  9.-00 
a.m.  to  7KXI  p.m.;  May  3, 1992  horn  10:00 
a.m.  to  3:30  p.m. 

PLACE:  May  1, 1992:  Office  of  the 
Commission  on  National  and 
Community  Service,  National  Press 
Buildi^,  Suite  452, 459 14th  Street  NW., 
Washington,  DC;  May  2  and  3, 1992: 
Dupont  Plaza  Hotel,  Dupont  Circle,  1500 
New  Hampshire  Ave.,  Washington,  DC. 
STATUS:  The  meeting,  with  two 
exceptions,  will  be  closed  to  the  public 
for  the  purpose  of  conducting 
deliberations  on  grant  applications.  The 
meeting  will  be  open  to  the  public  on 


May  1, 1992  from  4:00  to  4:30  p.m.  and  on 
May  3, 1992  from  1:00  to  1:30  p.m. 
MATTERS  TO  BE  CONSIDERED:  The  Board 
of  Directors  of  the  Commission  on 
National  and  Community  Service  will 
meet  to  conduct  deliberations  on  grant 
applications  submitted  to  the 
Commission  last  month.  The  Board  will 
be  reviewing  applications  submitted 
under  the  National  and  Community 
Service  Act,  Subtitles  Bl  (Serve- 
America),  C  (American  Conservation 
and  Youth  Service  Corps),  and  D 
(National  and  Community  Service). 
Grant  awards  will  be  announced  at  a 
later  time.  Deliberations  with  respect  to 
applications  submitted  under  Subtitle  B2 
(Higher  Education  Innovative  Projects) 
will  be  conducted  in  June,  1992.  Matters 
to  be  discussed  during  the  open  session 
on  May  1, 1992,  include  the  minutes  of 
the  last  Board  meeting,  the  Executive 
Director’s  report,  and  a  brief  description 
of  the  grant  review  process.  The  open 
portion  of  the  meeting  on  May  1  will  be 
for  the  purpose  of  Board  Committee 
discussions. 

CONTACT  PERSON  FOR  MORE 
information:  Terry  Russell,  General 
Counsel  Commission  of  National  and 
Community  Service,  529 14th  Street, 
NW.,  Washington,  DC  20045,  (202-724- 
0600). 

Catherine  Milton, 

Executive  Director,  Commission  on  National 
and  Community  Service. 

(FR  Doc.  92-9893  Filed  4-23-92;  1.56  pmj 
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UST  OF  PUBLIC  LAWS 


This  is  a  continuing  list  of 
public  bdls  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  H 
may  be  used  in  conjunction 
vsth  “PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pam^let  form 
(referred  to  as  “slip  laws”) 
from  the  Superintendent  of 
Documents,  U.S.  Gtovemment 
Printing  Office,  Washington. 

DC  20402  (phone,  202-512- 
2470). 

ILR.  3686/PX.  102-272 

To  amend  title  28,  United 
States  Code,  to  make 
changes  in  the  places  of 
holding  court  in  the  Eastern 
District  of  North  Carolina. 

(Apr.  21,  1992:  106  Stat  112; 

1  page)  Price;  $1.00 

HA.  4449/PJL  102-273 

To  authorize  jurisdictions 
receiving  funds  for  fiscal  year 
1992  under  the  HOME 
Investment  Partnerships  Act 
that  are  allocated  for  new 
construction  to  use  the  funds, 
at  the  discretion  of  the 
jurisdiction,  for  other  eligible 
activities  under  such  Act  and 
to  amend  the  Stewart  B. 
McKinney  Homeless 
AssistarKe  Amendments  Act 
of  1988  to  authorize  local 
governments  that  have 
financed  housing  projects  that 
have  been  provided  a  section 
8  financial  adjustment  factor 
to  use  recaptured  amounts 
available  from  refinancing  of 
the  projects  for  housing 
activities.  (Apr.  21,  1992;  106 
Stat.  113;  2  pages)  Price: 
$1.00 

S.  985/PJ-  102-274 
Horn  of  Africa  Recovery  and 
Food  Security  Act  (Apr.  21, 
1992;  106  Stat  115;  8  pages) 
Price:  $1.00 
S.  1743/P.L  102-27S 
Arkansas  Wild  arrd  Scenic 
Rivers  Act  of  1992.  (Apr.  22, 
1992;  106  Stat  123;  3  pages) 
Price;  $1.00 

Last  List  April  24.  1992 
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CFR  CHECKUST 

This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 
numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  alt  revised  volumes  is  $620.00 
domestic,  $155.00  additionat  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account  VISA,  or  Master  Caid).  Charge  orders  may  be  telephoned  to 
the  GPO  Oder  Desk,  Monday  through  Friday,  at  (202)  783-3238  from 
8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders  to 
(202)  512-2233. 


Title 

Stock  Number 

Price 

Revision  Date 

1,  2  (2  Reserved) . 

.  (869-017-00001-9).... 

...  $13.00 

Jan.  1,  1992 

3  (1990  Compilation  and 

Parts  100  and  101) . . 

.  (869-013-00002-1).... 

...  14.00 

» Jan.  1,  1991 

4 . . 

.  (869-017-00003-5).... 

...  16.00 

Jan.  1,  1992 

5  Parts: 

*1-699 . 

.  (869-017-00004-3).... 

...  18.00 

Jan.  1.  1992 

*700-1199 . 

.  (869-017-00005-1).... 

...  14.00 

Jon.  1,  1992 

1200-End,  6  (6  Reserved). 

.  (869-017-00006-0).... 

...  19.00 

Jon.  1,  1992 

7  Parts: 

0-26 . 

.  (869-017-00007-8).... 

...  17.00 

Jon.  1.  1992 

27-45 . 

.  (869-017-00008-6).... 

...  12.00 

Jon.  1,  1992 

46-51 . 

.  (869-017-00009-4).... 

...  18.00 

Jan.  1.  1992 

52 . 

.  (869-017-00010-8).... 

...  24.00 

Jon.  1.  1992 

53-209 . 

.  (869-017-00011-6).... 

...  19.00 

Jan.  1,  1992 

210-299 . 

.  (869-017-00012-4).... 

...  26.00 

Jan.  1,  1992 

300-399 . . . 

.  (869-017-00013-2).... 

...  13.00 

Jan.  1,  1992 

400-699 _ 

.(869-017-00014-1).... 

...  15.00 

Jon.  1.  1992 

*700-899 . 

.  (869-017-00015-9).... 

...  18.00 

Jan.  1.  1992 

900-999 . . 

.  (869-013-00016-1).... 

28.00 

Jon.  1,  1991 

1000-1059 . 

.  (869-017-00017-5).... 

...  17.00 

Jon.  1.  1992 
Jan.  1,  1992 

*1060-1119 _ 

.  (869-017-00018-3).... 

....  13.00 

1120-1199 . . . 

.  (869-017-00019-1).... 

...  9.50 

Jan.  1.  1992 

1200-U99 . 

.  (869-017-00020-5).... 

....  22  00 

Jan.  1.  1992 
Jan.  1,  1992 
Jon.  1.  1992 

1500^1899 . 

,.  (869-017-00021-3).... 

....  15  00 

1900-1939 _ 

,.  (869-017-00022-1)..., 

....  11.00 

1940-1949 _ 

..  (869-013-00023-4).... 

....  22.00 

Jan.  1.  1991 

1950-1999 . 

..  (869-013-00024-2).... 

....  25.00 

Jan.  1,  1991 

2000-End . 

..  (869-017-00025-6).... 

....  11  00 

Jon.  1,  1992 

Jan.  1.  1991 

8 . . . 

„  (869-013-00026-9)... 

....  14.00 

9  Parts: 

1-199 . 

..  (869-013-00027-7)... 

....  21.00 

Jan.  1,  1991 

*200-End . 

-  (869-017-00028-1)... 

....  18  00 

Jon.  1.  1992 

Jon.  1,  1991 

10  Parts: 

0-50 . 

..  (869-013-00029-3)... 

21.00 

51-199 . - . 

..  (869-017-00030-2)... 

..-  18.00 

Jan.  1.  1992 

200-399 . 

..  (869-017-00031-1)... 

....  13.00 

•Jan.  1,  1987 

400-499  _ 

..  (869-017-00032-9)... 

....  20.00 

Jan.  1.  1992 

*SOO-End . 

..  (869-017-00033-7)... 

....  28  00 

Jan.  1,  1992 
JonT  1.  1992 

*11 _ 

..  (869-017-00034-5)... 

....  12.00 

12  Parts: 

1-199 . - . 

..  (869-017-00035-3)... 

....  13.00 

Jon.  1.  1992 

200-219 _ 

..  (869-017-00036-1)... 

—  13.00 

Jon.  1,  1992 

220-299 _  _ 

..  (869-017-00037-01.. 

_  22.00 

Jan.  1,  1992 
Jon.  1,  1992 

300-499 - (869-017-00038-8)... 

18.00 

500-599  _ 

...  (869-017-00039-6)... 

.....  17.00 

Jan.  1,  1992 

600-End _ 

..  (869-013-00040-4)... 

...„  19.00 

Jan.  1.  1991 

13 _ 

..  (869-017-00041-8).. 

.....  25.00 

Jon.  1.  1992 

Tttie 

Stock  Number 

Price 

Revision  Date 

14  Parts: 

1-59 . 

.....  (869-017-00042-6)....... 

25.00 

Jan.  1.  1992 

60-139 . 

. (869-013-00043-9) . 

21.00 

Jan.  1.  1991 

140-199 . 

.....  (869-017-00044-2) . 

11.00 

Jan.  1.  1992 

200-1199 . 

. (869-017-00045-1) . 

20.00 

Jan.  1,  1992 

1200-End . 

. (869-017-00046-9) . 

14.00 

Jan.  1.  1992 

15  Parts: 

0-299 . 

. (869-017-00047-7) . 

13.00 

Jan.  1.  1992 

300-799 . - . 

. (869-013-00048-0) . 

22.00 

Jan.  1,  1991 

800-End . 

. (869-017-00049-31 . 

17.00 

Jan.  1.  1992 

16  Parts: 

0-149 . 

. (869-017-00050-7) . 

6.00 

Jan.  1.  1992 

150-999 . . 

. (869-017-00051-5) . 

14.00 

Jan.  1,  1992 

1000-End . 

. (869-017-00052-3) . 

20.00 

Jon.  1,  1992 

17  Parts: 

1-199 . 

......  (869-013-00054-4)....... 

15.00 

Apr.  1.  1991 

200-239  . 

. (869-013-00055-2) . 

16.00 

Apr.  1.  1991 

240-End . 

. (869-013-00056-1) . 

23.00 

Apr.  1.  1991 

18  Parts: 

1-149 . 

. (869-013-00057-9) . 

15.00 

Apr.  1,  1991 

150-279  . 

. (869-013-00058-7) . 

15.00 

Apr.  1.  1991 

280-399  . 

. (869-013-00059-5) . 

13.00 

Apr.  1,  1991 

400-End . 

......  (869-013-00060-91 _ 

9.00 

Anr.  1.  1991 

19  Parts: 

1-199 . 

. (869-013-00061-7) . 

28.00 

Apr.  1.  1991 

200-End . 

. (869-013-00062-5) . 

9.50 

Apr.  1.  1991 

20  Parts: 

1-399 . 

. (869-013-00063-3). _ 

16.00 

Apr.  1.  1991 

400-499 . 

. (869-013-00064-1)....... 

25.00 

Apr.  1,  1991 

500-End . 

......  (869-013-00065-0)....... 

21.00 

Apr.  1,  1991 

21  Parts: 

1-99 . 

. (869-013-00066-8) . 

12.00 

Apr.  1.  1991 

100-169 . 

. (869-013-00067-6)..-... 

13.00 

Apr.  1.  1991 

170-199  . 

. (869-013-00068-4) . 

17.00 

Apr.  1.  1991 

200-299  . 

. (869-013-00069-2) . 

5.50 

Apr.  1.  1991 

300499 . 

. (869-013-00070-6) . 

28.00 

Apr.  1,  1991 

500-599 . 

. (869-013-00071-4) . 

20.00 

Apr.  1,  1991 

600-799  . 

. (869-013-00072-2) . 

7.00 

Apr.  1.  1991 

800-1299 _ 

. (869-013-00073-1)....... 

18.00 

Apr.  1.  1991 

1300-End . 

. (869-013-00074-91 _ 

7.50 

Adt.  1.  1991 

22  Parts: 

1-299 . 

.......  (869-013-00075-7) _ 

25.00 

Apr.  1.  1991 

.3nO-Eiid . 

(869-013-00076-5) _ 

18.00 

Apr.  1.  1991 
Apr.  1.  1991 

23 . 

. (869-013-00077-3) . 

17.00 

24  Parts: 

0-199 . 

. (869-013-00078-1)....... 

25.00 

Apr.  1.  1991 

200499 . 

. (869-013-00079-0) . 

27.00 

Apr.  1,  1991 

500-699  . 

. (869-013-00080-3) . - 

13.00 

Apr.  1,  1991 

700-1699 . 

_ _ (869-013-00081-1) . 

26.00 

Apr.  1.  1991 

1700-End . 

. (869-013-00082-0) . 

13.00 

»  Apr.  1.  1990 

25 . 

. (869-013-00083-8)....... 

25.00 

Apr.  1,  1991 

26  Parts: 

§S  1.0-1-1.60 _ 

_ (869-013-00084-6)....... 

17.00 

Apr.  1,  1991 

§S  1.61-1.169.. . 

_ (869-013-00085-4).,..... 

28.00 

Apr.  1,  1991 

SS  1.170-1.300. _ 

_ (869-013-00086-2) . 

18.00 

Apr.  1.  1991 

SS  1.301-1.400 . 

_ (869-013-00087-1) . 

17.00 

Apr.  1,  1991 

SS  1.401-1.500....... 

. . (869-013-00088-9). _ 

30.00 

Apr.  1,  1991 

SS  1.501-1.640 _ 

. (869-013-00089-7) . 

16.00 

Apr.  1,  1991 

SS  1.641-1.850. _ 

_ (869-013-00090-1)....... 

19.00 

•  Apr.  1,  1990 

SS  1.851-1.907....... 

_ (869-013-00091-9)....... 

20.00 

Apr.  1.  1991 

SS  1.908-1.1000..... 

_ (869-013-00092-7). _ 

22.00 

Apr.  1,  1991 

SS  1.1001-1.1400.... 

_ (869-013-00093-5). _ 

18.00 

•Apr.  1,1990 

SS  1.1401-&id _ 

_ (869-013-00094-3). _ 

24.00 

Apr.  1,  1991 

2-29 . . 

. (869-013-00095-1) . 

21.00 

Apr.  1,  1991 
Apr.  1.  1991 

30-39 _ 

_ (869-013-00096-0). _ 

14.00 

40-49 _ 

_ (869-013-00097-8). _ 

11.00 

Apr.  1,  1991 

50-299 _ _ 

.-  (869-013-00098-6) 

15.00 

Apr.  1,  1991 
Apr.  1.  1991 

300-499 . . 

. (869-013-00099-4) _ 

17.00 

500-599  _ 

_ (869-013-00100-1) _ 

6.00 

•  Apr.  1.  1990 
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Titto 


stock  Number 


Price  RevMon  Date  Title 


Stock  Number 


Price  RevMon  Date 


600-£iid . . 

(869-013-00101-0) . 

6.50 

Apr.  1,  1991 

27  Parts: 

1-199 . 

(869-013-00102-8) . 

.  29.00 

Apr.  1,  1991 

200-End . 

(869-013-00103-6) 

11  00 

2S . 

(869-013-00104-4)..... 

.  28.00 

July  1.  1991 

29  Parts: 

0-99 . 

(869-013-00105-2) . 

.  18.00 

July  1,  1991 

100-499 . 

(869-013-00106-1) . 

7.50 

July  1,  1991 

500-899 . 

(869-013-00107-9) . 

.  27.00 

July  1,  1991 

900-1899 . 

(869-013-00108-7) . 

.  12.00 

July  1,  1991 

1900-1910  (§S  1901.1  to 

1910.999) . 

(869-013-00109-5) . 

.  24.00 

July  1.  1991 

1910  (§S  1910.1000  to 

end) . 

(869-013-00110-9)..... 

.  14.00 

July  1.  1991 

1911-1925 . 

(869-013-00111-7) . 

9.00 

•July  1,  1989 

1926 . 

(869-013-00112-5) . 

.  12.00 

July  1,  1991 

1927-End . 

(869-013-00113-3) . 

.  25.00 

July  1,  1991 

30  Parts: 

1-199 . 

(869-013-00114-1) . 

.  22.00 

July  1,  1991 

200-699 . 

(869-013-00115-0)..... 

.  15.00 

July  1.  1991 

700-End . 

(869-013-00116-8) . 

.  21.00 

July  1,  1991 

31  Parts: 

0-199 . 

(869-013-00117-6)..... 

.  15.00 

July  1,  1991 

200-End . 

(869-013-00118-4) . 

.  20.00 

July  1.  1991 

32  Parts: 

1-39,  Vol.  1 . 

..  15  00 

t  f  19g4 

1-39,  Vol.  H . 

..  19.00 

•  July  \  .  1984 

1-39,  Vol.  IH . 

..  18.00 

•  July  1,  1984 

1-189 . 

(869-013-00119-2) . 

.  25.00 

July  1.  1991 

190-399 . 

(869-013-00120-6) . 

.  29.00 

July  1.  1991 

400-629 . 

(869-013-00121-4) . 

.  26.00 

July  1,  1991 

630-699 . 

(869-013-00122-2) . 

.  14.00 

July  1.  1991 

700-799  . 

(869-013-00123-1) . 

.  17.00 

July  1,  1991 

800-End . 

(869-013-00124-9) . 

.  18.00 

July  1,  1991 

33  Parts: 

1-124 . 

(869-013-00125-7) . 

.  15.00 

July  1.  1991 

125-199  . 

(869-013-00126-5) . 

.  18.00 

July  1,  1991 

200-End . 

(869-013-00127-3) . 

.  20.00 

July  1,  1991 

34  Parts: 

1-299 . 

(869-013-00128-1) . 

.  24.00 

July  1,  1991 

300-399  . 

(869-013-00129-0) . 

.  14.00 

July  1,  1991 

400-End . 

(869-013-00130-3) . 

.  26.00 

July  1,  1991 

35 . 

(869-013-00131-1) . 

.  10.00 

July  1,  1991 

36  Parts: 

1-199 . 

(869-013-00132-0) . 

.  13.00 

July  1,  1991 

200-End . 

(869-013-00133-8) . 

.  26.00 

July  1,  1991 

37 . 

(869-013-00134-6) . 

.  15.00 

July  1,  1991 

38  Parts: 

0-17. . . 

(869-013-00135-4) . 

.  24.00 

July  1,  1991 

18-End  . 

(869-013-00136-2) . 

.  22.00 

July  1,  1991 

39 . 

(869-013-00137-1) . 

.  14.00 

July  1.  1991 

40  Parts: 

1-51 . 

(869-013-00138-9) . 

.  27.00 

July  1.  1991 

52 . 

(869-013-00139-7) . 

.  28.00 

July  1.  1991 

53-60 . 

(869-013-00140-1) . 

.  31.00 

July  1,  1991 

61-80 . 

(869-013-00141-9)..... 

.  14.00 

July  1,  1991 

81-85 . . . 

(869-013-00142-7) . 

.  11.00 

July  1,  1991 

86-99 . 

(869-013-00143-5) . 

.  29.00 

July  1,  1991 

100-149 . 

(869-013-00144-3) . 

.  30.00 

July  1,  1991 

150-189 . 

(869-013-00145-1) . 

.  20.00 

July  1.  1991 

190-259 . 

(869-013-00146-0) . 

.  13.00 

July  1.  1991 

260-299  . 

(869-013-00147-8) . 

.  31.00 

July  1.  1991 

300-399  . 

(869-013-00148-6)..... 

.  13.00 

July  1.  1991 

400-424  ....„ . 

(869-013-00149-4) . 

.  23.00 

July  1,  1991 

425-699 . 

(869-013-00150-8) . 

.  23.00 

•  July  1,  1989 

700-789 . 

(869-013-00151-6) . 

.  20.00 

July  1,  1991 

790-End . 

(869-013-00152-4) . 

.  22.00 

July  1.  1991 

41  Chapters: 


1. 1- 1  to  1-10 . 

1. 1- 11  to  Appendix,  2  (2  Reserved) . 1.... 

3-6 . . . 

13.00 

13.00 

14.00 

6.00 

4.50 
13.00 

9.50 

•July  1,  1984 
•July  1,  1984 

•  July  1.  1984 

•  July  1,  1984 
•July  1.  1984 

•  July  1,  1984 
•July  1,  1984 

7 . 

8 . 

9 . 

10-17 . 

18,  Vd  1,  Ports  1-5 . 

13.00 

•July  1,  1984 

18,  Vol.  H,  Ports  6-19 . 

13.00 

•July  1,  1984 

18,  Vol.  m.  Ports  20-52.. 

13.00 

•  July  1,  1984 

19-100 . 

13.00 

8.50 

•July  1,  1984 
•  July  1,  1990 

1-100 . 

..  (869-013-00153-2)....... 

101 . 

..  (869-013-00154-1) . 

22.00 

July  1,  1991 

102-200 . 

..  (869-013-00155-9) . 

11.00 

July  1,  1991 

201-End . 

..  (869-013-00156-7) . 

10.00 

July  1,  1991 

42  Parts: 

1-60 . 

..  (869-013-00157-5)....... 

17.00 

Oel.  1,  1991 

61-399 . 

..  (869-013-00158-3) . 

5.50 

Oct.  1,  1991 

400-429  . 

..  (869-013-00159-1) . 

21.00 

Oct.  1,  1991 

430-fod . 

..  (869-013-00160-5) . 

26.00 

Oct.  1,  1991 

43  Parts: 

1-999 . 

..  (869-013-00161-3) . 

20.00 

Oct.  1,  1991 

1000-3999 . 

..  (869-013-00162-1) . 

26.00 

Oct.  1,  1991 

4000-End . 

..  (869-013-00163-0)....... 

12.00 

Oct.  1,  1991 

44 . 

..  (869-013-00164-8) . 

22.00 

Oct.  1,  1991 

45  Parts: 

1-199 . 

..  (869-013-00165-6) . 

18.00 

Oct.  1,  1991 

200-499 . . 

..  (869-013-00166-4). _ 

12.00 

Oct.  1,  1991 

500-1199 . 

..  (869-013-00167-2) . 

26.00 

Oct.  1,  1991 

1200-End . . 

..  (869-013-00168-1) . 

19.00 

Oct.  1,  1991 

46  Parts: 

1-40 . 

..  (869-013-00169-9) . 

15.00 

Oct.  1,  1991 

41-69 . 

..  (869-013-00170-2) . 

14.00 

Oct.  1,  1991 

70-89 . 

..  (869-013-00171-1) . 

7.00 

Oct.  1,  1991 

90-139  . 

..  (869-013-00172-9) . 

12.00 

Oct.  1,  1991 

140-155 . 

..  (869-013-00173-7) . 

10.00 

Oct.  1.  1991 

156-165 . 

(AAQ-01.T-nni71-^) 

14.00 

Oct.  1.  1991 
Oct.  1,  1991 

166-199 . 

..  (869-013-00175-3) . 

14.00 

200-499  . 

..  (869-013-00176-1) . 

20.00 

Oct.  1,  1991 

500-End . 

..  (869-013-00177-0) . 

11.00 

Oct.  1.  1991 

47  Parts: 

0-19 . 

..  (869-013-00178-8) . 

19.00 

Oct.  1,  1991 

20-39 . 

..  (869-013-00179-6) . 

19.00 

Oct.  1,  1991 

40-69 . 

..  (869-013-00180-0) . 

10.00 

Oct.  1,  1991 

70-79  ....„ . 

..  (869-013-00181-8) . 

18.00 

Oct.  1,  1991 

80-End . 

..  (869-013-00182-6) . 

20.00 

Oct.  1,  1991 

48  Chapters: 
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